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ɼʦʢʪʦʨʩʢʘ ʜʠʩʝʨʪʘʮʠʿʘ 

ʈɽʍɸɹʀʃʀʊɸʎʀɱɸ ʃʀʎɸ ʆʉʋɫɽʅʀʍ  

ʀɿ ʇʆʃʀʊʀʏʂʀʍ ʀʃʀ ʀɼɽʆʃʆʐʂʀʍ ʈɸɿʃʆɻɸ  

ʀ ɳɽʅɽ ʇʈɸɺʅɽ ʇʆʉʃɽɼʀʎɽ 

 

ʉʘʜʛϸʘʠ 

ʈʝʭʘʙʠʣʠʪʘʮʠʿʘ ʢʘʦ ʧʦʿʘʤ ʫ ʧʨʘʚʫ, ʠʟʫʟʝʪʥʦ ʿʝ ʩʣʦʿʝʚʠʪʘ ʠ ʚʠʰʝʟʥʘʯʥʘ. 

ʊʘʢʦ ʿʝ, ʿʝʜʘʥ ʦʜ ʮʠˀʝʚʘ ʦʚʝ ʜʠʩʝʨʪʘʮʠʿʝ ʫʧʨʘʚʦ ʩʘʛʣʝʜʘʚʘˁʝ ʫʧʦʪʨʝʙʝ ʪʝʨʤʠʥʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʧʨʝʚʘʩʭʦʜʥʦ ʫ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ, ʫʟ ʥʘʩʪʦʿʘˁʝ ʜʘ ʩʝ ʠʥʩʪʠʪʫʪʠ ʢʦʿʠ 

ʩʝ ʠʩʪʦ ʥʘʟʠʚʘʿʫ, ʤʝʹʫʩʦʙʥʦ ʫʧʦʨʝʜʝ ʠ ʨʘʰʯʣʘʥʝ. ʋ ʪʨʘʜʠʮʠʦʥʘʣʥʦʤ ʩʤʠʩʣʫ ʧʦʜ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʩʝ ʧʦʜʨʘʟʫʤʝʚʘʿʫ ʜʚʘ ʠʥʩʪʠʪʫʪʘ ʢʦʿʠ ʧʨʠʧʘʜʘʿʫ ʢʨʠʚʠʯʥʦʤ 

ʤʘʪʝʨʠʿʘʣʥʦʤ ʦʜʥʦʩʥʦ ʢʨʠʚʠʯʥʦʤ ʧʨʦʮʝʩʥʦʤ ʧʨʘʚʫ, ʪʝ ʪʨʝ˂ʘ, ʥʝʰʪʦ ʥʦʚʠʿʝʛ 

ʧʦʨʝʢʣʘ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ.  

ʊʘʢʦ, ʧʦʿʤʦʚʥʦ ʨʘʟʣʠʢʫʿʝʤʦ ʥʛϸʤʚʣʧ, ʚʘʣʥʛϸʣʧ ʠ ʦϺʛʪʞʻʘʡʣʧ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʇʦʜ ʥʛϸʤʚʣʤʢ ʥʛʩʘʙʞʡʞϹʘʪʞʻʤʢ ʧʦʜʨʘʟʫʤʝʚʘʤʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ 

ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʥʘʢʦʥ ʛʘʰʝˁʘ ʢʘʟʥʠ ʧʨʝʤʘ ʦʩʫʹʝʥʦʤ, ʪʝ ʧʨʦʪʝʢʘ ʦʜʨʝʹʝʥʦʛ 

ʚʨʝʤʝʥʘ ʠ ʯʠˁʝʥʠʮʝ ʜʘ ʩʝ ʧʦʧʨʘʚʠʦ. ʊʝʨʤʠʥʦʤ ʚʘʣʥʛϸʣʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ 

ʦʟʥʘʯʘʚʘ˂ʝʤʦ ʧʦʿʘʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʠ ʣʠʮʘ ʥʝʦʩʥʦʚʘʥʦ 

ʣʠʰʝʥʠʭ ʩʣʦʙʦʜʝ.  

ʇʦʿʘʤ ʦϺʛʪʞʻʘʡʣʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʧʦʜʨʘʟʫʤʝʚʘ, ʥʘ ʧʦʩʝʙʥʦʤ ʟʘʢʦʥʫ 

ʟʘʩʥʦʚʘʥʦ, ʧʦʥʠʰʪʘʚʘˁʝ ʩʫʜʩʢʝ ʠʣʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʝ ʦʜʣʫʢʝ ʢʦʿʦʤ ʿʝ ʠʟ 

ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʣʠʮʝ ʦʩʫʹʝʥʦ ʠʣʠ ʣʠʰʝʥʦ ʧʨʘʚʘ, ʦʜʥʦʩʥʦ 

ʫʪʚʨʹʠʚʘˁʝ ʜʘ ʿʝ ʣʠʮʝ ʣʠʰʝʥʦ ʧʨʘʚʘ ʙʝʟ ʙʠʣʦ ʢʘʢʚʝ ʦʜʣʫʢʝ ʥʘʜʣʝʞʥʦʛ ʜʨʞʘʚʥʦʛ 

ʦʨʛʘʥʘ. ʇʦˀʝ ʜʝʣʦʚʘˁʘ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʿʝ ʠʟʫʟʝʪʥʦ ʰʠʨʦʢʦ ʠ 

ʥʝʠʩʪʨʘʞʝʥʦ. ʇʨʝ ʩʚʝʛʘ ˁʝʥʘ ʧʨʘʚʥʘ ʧʨʠʨʦʜʘ ʿʝ ʧʦʪʧʫʥʦ ʥʝʦʧʨʝʜʝˀʝʥʘ, ʪʝ ʦʪʫʜʘ ʠ 

ʢʦʥʬʫʟʠʿʘ ʫ ʿʘʚʥʦʩʪʠ. ʆ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʧʦʣʠʪʠʯʢʠ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʩʪʚʦʨʝʥʘ ʿʝ 

ʧʦʪʧʫʥʦ ʧʦʛʨʝʰʥʘ ʧʨʝʜʩʪʘʚʘ ʫ ʦʧʰʪʦʿ, ʘʣʠ ʰʪʦ ʿʝ ʦʧʘʩʥʠʿʝ ʠ ʫ ʩʪʨʫʯʥʦʿ, ʧʘ ʜʝʣʦʤ 

ʠ ʥʘʫʯʥʦʿ ʿʘʚʥʦʩʪʠ. ɺʝʨʦʚʘʪʥʦ ʧʦʜ ʫʪʠʮʘʿʝʤ ʥʝʢʦʣʠʮʠʥʝ ʟʚʫʯʥʠʿʠʭ ʠʤʝʥʘ, ʢʦʿʠ ʩʫ 

ʨʝʭʘʙʠʣʠʪʦʚʘʥʠ ʢʘʦ ʦʩʫʹʝʥʠ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʨʘʟʣʦʛʘ, ʫʯʚʨʩʪʠʦ ʩʝ ʩʘʩʚʠʤ ʧʦʛʨʝʰʘʥ 

ʩʪʘʚ ʜʘ ʩʝ ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʨʝʭʘʙʠʣʠʪʫʿʫ ʣʠʢ ʠ ʜʝʣʦ, ʦʜʥʦʩʥʦ ʧʦʣʠʪʠʯʢʦ ʜʝʣʦʚʘˁʝ 

ʦʜʨʝʹʝʥʦʛ ʣʠʮʘ. ʏʠʥʠ ʩʝ ʜʘ ʿʝ ʮʝʣʦʢʫʧʥʘ ʧʦʛʨʝʰʥʘ ʧʝʨʮʝʧʮʠʿʘ ʮʠˀʝʚʘ, ʘʣʠ ʠ 

ʤʦʛʫ˂ʥʦʩʪʠ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʟʘʧʨʘʚʦ ʩʘʤʦ ʦʜʨʘʟ ʫ ʦʛʣʝʜʘʣʫ ʯʠˁʝʥʠʮʝ 

ʜʘ ʥʠ ʩʘʤ ʟʘʢʦʥʦʜʘʚʘʮ, ʥʠʿʝ ʜʦ ʢʨʘʿʘ ʙʠʦ ʩʠʛʫʨʘʥ ʫ ʧʦʛʣʝʜʫ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ ʠ ʜʘˀʝ 

ʘʨʪʠʢʫʣʘʮʠʿʝ ʧʦʿʝʜʠʥʠʭ ʘʩʧʝʢʘʪʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ. ʆʜʛʦʚʦʨʠ ʥʘ ʚʝʣʠʢʠ ʙʨʦʿ ʧʠʪʘˁʘ 

ʫ ʚʝʟʠ ʩʘ ʦʚʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʠ ʩʘ ˁʦʤ ʧʦʚʝʟʘʥʠʤ ʠʥʩʪʠʪʫʪʠʤʘ ʯʠʥʝ ʩʝ 

ʥʝʦʧʭʦʜʥʠʤ ʧʨʘʚʥʦʿ ʥʘʫʮʠ, ʘʣʠ ʠ ʞʠʚʦʪʫ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʫ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ. 

ʋ ʜʠʩʝʨʪʘʮʠʿʠ ʩʝ ʦʙʨʘʹʫʿʫ ʧʠʪʘˁʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʘʣʠ ʠ ʫʧʠʩʘ 

ʦʩʫʜʝ ʫ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʪʝ ˁʠʭʦʚʦ ʙʨʠʩʘˁʝ ʦʜʥʦʩʥʦ ʧʦʥʠʰʪʘʚʘˁʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ. ʊʘʢʦʹʝ, ʨʘʜʠ ʜʠʬʝʨʝʥʮʠʿʘʮʠʿʝ ʫ ʦʜʥʦʩʫ ʥʘ ʩʧʝʮʠʿʘʣʥʫ, ʦʜʚʦʿʝʥʦ 

ʩʫ ʘʥʘʣʠʟʠʨʘʥʝ ʨʝʜʦʚʥʘ ʠ ʚʘʥʨʝʜʥʘ ʢʘʦ, ʫ ʪʝʦʨʠʿʠ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʪʨʘʜʠʮʠʦʥʘʣʥʠ 

ʧʦʿʤʦʚʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ, ʦʜʥʦʩʥʦ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ. ʊʨʝ˂ʠ ʠ 



 

X 

 

ʯʝʪʚʨʪʠ ʜʝʦ ʜʠʩʝʨʪʘʮʠʿʝ ʧʦʩʚʝ˂ʝʥʠ ʩʫ ʩʧʝʮʠʿʘʣʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʣʠʮʘ ʦʩʫʹʝʥʠʭ 

ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ. ʋ ʪʨʝ˂ʝʤ ʜʝʣʫ ʦʙʨʘʹʫʿʫ ʩʝ ʫʧʦʨʝʜʥʦʧʨʘʚʥʠ 

ʠ ʤʝʹʫʥʘʨʦʜʥʦʧʨʘʚʥʠ ʘʩʧʝʢʪʠ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʘ ʝʚʨʦʧʩʢʦʤ 

ʢʦʥʪʠʥʝʥʪʫ, ʩʘ ʢʦʿʠʤ ʥʘʰ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʫʛʣʘʚʥʦʤ ʜʝʣʠ ʩʨʦʜʥʫ ʧʨʘʚʥʫ ʪʨʘʜʠʮʠʿʫ, 

ʘʣʠ ʦʚʜʝ ʟʥʘʯʘʿʥʠʿʝ ʦʜ ʪʦʛʘ, ʜʝʣʠ ʠ ʟʘʿʝʜʥʠʯʢʦ ʠʩʪʦʨʠʿʩʢʦ ʠʩʢʫʩʪʚʦ ʠʟ ʧʝʨʠʦʜʘ 

ʪʦʪʘʣʠʪʘʨʠʟʤʘ. ʋ ʯʝʪʚʨʪʦʤ ʜʝʣʫ ʜʠʩʝʨʪʘʮʠʿʘ ʩʝ ʙʘʚʠ ʩʧʝʮʠʿʘʣʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ 

ʫ ʩʨʧʩʢʦʤ ʧʨʘʚʫ, ʦʜʚʦʿʝʥʦ ʧʦʩʤʘʪʨʘʿʫ˂ʠ ʨʝʰʝˁʘ ʧʨʚʦʛ ʠ ʜʨʫʛʦʛ ʟʘʢʦʥʘ ʦ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ʇʦʩʣʝʜˁʠ ʜʝʦ ʨʘʜʘ ʧʦʩʚʝ˂ʝʥ ʿʝ ʠʩʪʨʘʞʠʚʘˁʫ ʩʫʜʩʢʝ ʧʨʘʢʩʝ 

ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʦʿʝ ʿʝ ʦʙʫʭʚʘʪʠʣʦ ʫʢʫʧʥʦ 4.189 ʨʝʰʝˁʘ ʦ ʩʧʝʮʠʿʘʣʥʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʢʦʿʘ ʩʝ ʦʜʥʦʩʝ ʥʘ 5.402 ʣʠʮʘ. ʋʟʦʨʘʢ ʿʝ ʦʙʫʭʚʘʪʠʦ ʨʝʰʝˁʘ, ʩʘ 

ʤʘˁʠʤ ʠʣʠ ʚʝ˂ʠʤ ʦʜʩʪʫʧʘˁʠʤʘ, ʩʚʠʭ ʩʫʜʦʚʘ ʥʘ ʪʝʨʠʪʦʨʠʿʠ ʉʨʙʠʿʝ ʫ ʧʝʨʠʦʜʫ ʦʜ 

2006. ʜʦ 2016. ʛʦʜʠʥʝ, ʦʙʫʭʚʘʪʘʿʫ˂ʠ ʩʚʠʭ ʜʝʩʝʪ ʛʦʜʠʥʘ ʧʨʠʤʝʥʝ ʜʚʘ ʟʘʢʦʥʘ ʦ 

ʩʧʝʮʠʿʘʣʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ʉʚʘʢʦ ʨʝʰʝˁʝ ʦʙʨʘʹʝʥʦ ʿʝ ʧʨʝʤʘ ʚʠʰʝ ʦʜ ʧʝʜʝʩʝʪ 

ʢʨʠʪʝʨʠʿʫʤʘ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʠʩʪʨʘʞʠʚʘˁʝ, ʫ ʧʦʛʣʝʜʫ ʣʠʮʘ ʢʦʿʘ ʩʫ ʟʘʭʪʝʚʘʣʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʜʦʥʦʩʠ ʧʦʜʘʪʢʝ ʦ ʩʪʨʫʢʪʫʨʠ ʦʩʫʹʝʥʠʭ ʧʦ ʨʘʟʣʠʯʠʪʠʤ 

ʢʨʠʪʝʨʠʿʫʤʠʤʘ; ʟʘʪʠʤ ʚʨʝʤʝʥʫ, ʤʝʩʪʫ ʠ ʚʨʩʪʠ ʦʨʛʘʥʘ ʢʦʿʠ ʿʝ ʜʦʥʝʦ ʦʩʫʜʫ; 

ʧʨʦʧʠʩʠʤʘ ʠ ʢʦʥʢʨʝʪʥʠʤ ʢʨʠʚʠʯʥʠʤ ʠ ʜʨʫʛʠʤ ʢʘʞˁʠʚʠʤ ʜʝʣʠʤʘ, ʥʘ ʦʩʥʦʚʫ ʢʦʿʠʭ 

ʩʫ ʣʠʮʘ ʦʩʫʹʠʚʘʥʘ; ʩʘʥʢʮʠʿʘ ʢʦʿʝ ʩʫ ʧʨʠʤʝˁʠʚʘʥʝ ʠ ʜʨ. 

ʐʠʨʠ, ʜʨʫʰʪʚʝʥʠ ʟʥʘʯʘʿ ʟʘʢˀʫʯʘʢʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ 

ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʦʛʣʝʜʘ ʩʝ ʫ ʯʠˁʝʥʠʮʠ ʜʘ ʩʚʠ ʥʦʩʠʦʮʠ ʚʣʘʩʪʠ 

ʤʦʨʘʿʫ ʠʤʘʪʠ ʫ ʚʠʜʫ ʜʘ ʟʣʦʫʧʦʪʨʝʙʘ ʧʨʘʚʘ ʫ ʮʠˀʫ ʫʩʪʘʥʦʚˀʘʚʘˁʘ ʚʣʘʩʪʠ ʿʝʜʥʝ 

ʠʜʝʦʣʦʛʠʿʝ ʥʝ ʤʦʞʝ ʙʠʪʠ ʩʦʣʠʜʘʥ ʪʝʤʝˀ ʜʨʞʘʚʝ. ʂʨʠʚʠʯʥʦ ʧʨʘʚʦ ʿʝ ʤʦ˂ʘʥ 

ʤʝʭʘʥʠʟʘʤ, ʘʣʠ ʩʝ ʫʧʨʘʚʦ ʟʘʪʦ ʤʦʨʘ ʚʦʜʠʪʠ ʨʘʯʫʥʘ ʢʘʢʦ ʩʝ ʢʦʨʠʩʪʠ, ʠ ʫ ʢʦʿʦʿ ʤʝʨʠ 

ʿʝ ʧʦʜʦʙʥʦ ʩʨʝʜʩʪʚʦ ʟʘ ʩʚʦʿʝʚʨʩʥʫ ʨʝʚʠʟʠʿʫ ʠʩʪʦʨʠʿʝ. ʋʥʘʧʨʝʹʝˁʝʤ ʠ 

ʧʦʙʦˀʰʘʚʘˁʝʤ ʧʨʦʮʝʩʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ 

ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʩʫʟʙʠʿʘ ʩʝ ʧʦʣʠʪʠʯʢʦ ʤʘʥʠʭʝʿʩʪʚʦ ʠ ʧʦʪʝʥʮʠʿʘʣʥʦ ʫʩʧʦʨʘʚʘ 

ʣʘʥʘʮ ʧʦʜʝʣʘ ʫ ʜʨʫʰʪʚʫ ʢʦʿʝ ʨʘʟʘʨʘʿʫ ʩʨʧʩʢʦ ʥʘʮʠʦʥʘʣʥʦ ʙʠ˂ʝ. 
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Doctoral dissertation  

REHABILITATION OF PERSONS CONVICTED  

FOR POLITICAL AND IDEOLOGICAL REASONS  

AND CONSEQUENCES OF SUCH REHABILITATION  

 

Abstract 
 

Rehabilitation as a legal concept is extremely complex and multifaceted. 

Consequently, one of the goals of this dissertation is to grasp the meaning of the term 

rehabilitation, primarily within the criminal law context, and in doing so to try to examine 

and dissect various legal terms that are often given similar meaning. Traditionally, the 

rehabilitation refers to two principles of substantive and procedural criminal law, and as 

the third, to the rehabilitation of a person convicted for political or ideological reasons. 

In terms, here we makes the distinction between ordinary, extraordinary, and 

special rehabilitation. The ordinary rehabilitation refers to rehabilitation of justly 

convicted persons, after certain period of time has lapsed, since the time they have served 

their punishment, provided they have improved their behavior. The term extraordinary, 

rehabilitation refers to rehabilitation of person wrongfully convicted or detained. 

The term special rehabilitation is defined as annulment, based on a special law, 

of a court or administrative decision that served as a basis for conviction or deprivation 

of rights of a person for political or ideological reasons, or declaration that a person was 

deprived of rights without a decision of a state organ. The scope of application of the 

special rehabilitation is very wide and uncharted. First of all, the very legal nature of this 

type of rehabilitation is completely undefined, hence, causing considerable confusion 

among the legal profession, and leaving the general public entirely bemused. A 

completely distorted impression surrounds rehabilitation of political convicts, not only 

among general public, but also among the legal profession, and even within academic 

circles, which is even more dangerous. A wrong image was created, most likely due to 

rehabilitation of several well-known political convicts that the rehabilitation means to 

rehabilitate the figure and work, i.e. political activities, of a certain individual. We are of 

the opinion that a completely wrong perception of the goals, as well as, the possibilities 

of the special rehabilitation was created and that is fully reflects the fact that the 

lawmakers where not sure themselves about the legal nature and certain aspects of this 

special rehabilitation. It seems that jurisprudence, as well as courts desperately need 

answers to numerous questions concerning this type of rehabilitation, and legal principles 

associated with it.  

This dissertation covers issues of legal consequences of conviction, registration 

of conviction in a personôs criminal record, and the expungement or annulment by means 

of rehabilitation, of such conviction. Also, in order to differentiate special rehabilitation 

from other types of rehabilitation, we have offered a separate analysis of the ordinary and 

extraordinary rehabilitation, as the latter two are traditionally associated with 

rehabilitation of justly and generally wrongfully convicted persons. The third and fourth 
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chapter of this dissertation are dedicated to the special rehabilitation of persons convicted 

for political and ideological reasons. The third chapter deals with comparative and 

international law aspects of the special rehabilitation in Europe, since our legal system 

shares, to a considerable extent, common legal tradition with the rest of the European 

continent, as well as, a common historic experience of the totalitarian period. In the fourth 

chapter, we explored the special rehabilitation in the Serbian legal system by providing 

distinct analysis of norms of the first and the second law on rehabilitation. The final 

chapters of this dissertation are dedicated to the research of case law dealing with the 

special rehabilitation. The research covered 4.189 decisions on special rehabilitation that 

involved 5.402 persons. The research sample included decisions, with minor deviations, 

from all the courts within the territory of the Republic of Serbia in the period between 

2006 and 2016, thereby covering the entire ten-year period of application of two laws 

regulating special rehabilitation. Each rehabilitation decision was examined based on 

more than fifty criteria. Consequently, the research provides data, concerning persons 

seeking rehabilitation, i.e. composition of rehabilitated persons based on various personal 

criteria; moreover shows the time, place and organ of a political conviction; regulations 

and specific criminal and other offences on which the conviction rests; criminal sanctions 

that were used, etc. 

Wider, social significance of a decision on rehabilitation of a person convicted for 

political or ideological reasons lies in a fact that all agents entrusted with governmental 

authority must bear in mind that miscarriage of justice with a purpose of establishing 

government of a certain ideology does not serve as a solid cornerstone on which the state 

may be founded. Criminal law is a powerful mechanism, and it is precisely for that reason 

that it must be used cautiously and to the extent, it is an appropriate mechanism to serve 

the process of revision of history. By advancing and improving the process of 

rehabilitation of persons convicted for political and ideological reasons, we curb the 

political Manichaeism and potentially slow down the process of division that is eroding 

the Serbian society. 
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ʋɺʆɼʅɸ ʈɸɿʄɸʊʈɸɳɸ 

 

ʎʝʣʦʢʫʧʘʥ ʩʠʩʪʝʤ  ʥʘʰʝʛ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʜʘʥʘʩ ʿʝ ʫ ʬʘʟʠ 

ʭʠʧʝʨʧʨʦʜʫʢʮʠʿʝ. ʆʚʘʢʚʘ, ʜʘʥʘʩ ʧʨʘʢʪʠʯʥʦ ʥʦʪʦʨʥʘ ʪʚʨʜˁʘ, ʧʨʝ ʩʚʝʛʘ ʩʝ ʦʜʥʦʩʠ ʥʘ 

ʧʦʩʝʙʥʠ ʜʝʦ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ. ɿʘʢʦʥʦʜʘʚʘʮ, ʧʨʘʢʪʠʯʥʦ ʥʝʢʦʥʪʨʦʣʠʩʘʥʦ, ʫ ʦʩʥʦʚʥʦ, 

ʘʣʠ ʿʦʰ ʚʠʰʝ ʫ ʩʧʦʨʝʜʥʦ ʢʨʠʚʠʯʥʦ ʟʘʢʦʥʦʜʘʚʩʪʚʦ, ʫʥʦʩʠ ʧʨʝʛʨʰʪ ʥʦʚʠʭ ʢʨʠʚʠʯʥʠʭ 

ʜʝʣʘ.1 ɱʝʜʘʥ ʦʜ ʨʘʟʣʦʛʘ ʟʘ ʦʚʘʢʚʫ ʪʝʥʜʝʥʮʠʿʫ ʿʝʩʪʝ ʠ ʥʝʢʨʠʪʠʯʢʦ Ăʧʨʠʣʘʛʦʹʘʚʘˁʝ ʠ 

ʫʩʢʣʘʹʠʚʘˁʝñ ʩʘ ʥʘʿʨʘʟʣʠʯʠʪʠʿʠʤ ʤʝʹʫʥʘʨʦʜʥʠʤ ʜʦʢʫʤʝʥʪʠʤʘ. ʆʩʠʤ ʪʦʛʘ, ʫ 

ʧʦʛʣʝʜʫ ʥʘʨʘʩʪʘʿʫ˂ʝʛ ʥʠʚʦʘ ʩʚʝʫʢʫʧʥʠʭ ʧʨʦʙʣʝʤʘ ʫ ʜʨʫʰʪʚʫ, ʟʘʢʦʥʦʜʘʚʮʫ ʩʝ, 

ʠʟʛʣʝʜʘ, ʢʨʠʚʠʯʥʦ ʧʨʘʚʦ, ʚʝʦʤʘ ʯʝʩʪʦ ʯʠʥʠ ʥʘʿʧʦʜʝʩʥʠʿʠʤ ʩʨʝʜʩʪʚʦʤ ʟʘ ˁʠʭʦʚʦ 

ʨʝʰʘʚʘˁʝ. ɼʘʣʝʢʦ ʦʜ ʪʦʛʘ, ʜʘ ʿʝ ʪʘʢʦ. ʄʝʹʫʪʠʤ, ʩʠʩʪʝʤ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʩʘʩʚʠʤ ʩʝ 

ʯʝʩʪʦ ʤʝˁʘ ʠ ʫ ʜʦʤʝʥʫ ʩʚʦʛ ʦʧʰʪʝʛ ʜʝʣʘ, ʛʦʪʦʚʦ ʥʠʢʘʜ ʩʤʘˁʫʿʫ˂ʠ ʦʙʫʭʚʘʪ 

ʥʦʨʤʘʪʠʚʝ. ʉʠʤʧʪʦʤʘʪʠʯʥʦ ʿʝ ʫʚʦʹʝˁʝ ʩʚʝ ʚʝ˂ʝʛ ʙʨʦʿʘ ʨʘʟʣʠʯʠʪʠʭ ʠʟʫʟʝʪʘʢʘ, 

ʧʦʩʝʙʥʠʭ ʧʨʘʚʠʣʘ, ʥʘʯʝʣʥʠʭ ʟʘʙʨʘʥʘ ʠ ʩʣʠʯʥʠʭ ʠʥʪʝʨʚʝʥʮʠʿʘ. ʅʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʿʝ 

ʦʚʦ ʯʝʩʪʦ ʧʦʩʣʝʜʠʮʘ ʫʧʨʘʚʦ ʙʫʿʘˁʘ ʪʢʠʚʘ ʧʦʩʝʙʥʦʛ ʜʝʣʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʘʣʠ ʠ 

ʧʦʢʫʰʘʿʘ ʟʘʢʦʥʦʜʘʚʮʘ ʜʘ ʭʠʧʝʨʪʨʦʬʠʨʘʥʦ ʢʨʠʚʠʯʥʦ ʤʘʪʝʨʠʿʘʣʥʦ ʟʘʢʦʥʦʜʘʚʩʪʚʦ 

ʫʚʝʜʝ ʫ ʙʦˀʫ ʢʦʥʜʠʮʠʿʫ. ʉʘʩʚʠʤ ʪʝʰʢʦ.  

ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʢʦʥʩʪʘʥʪʥʦ ʩʝ ʥʘʨʫʰʘʚʘ, ʚʝʦʤʘ ʦʩʝʪˀʠʚ, ʠ ʙʝʩʢʦʥʘʯʥʠʤ 

ʙʨʦʿʝʤ ʫʥʫʪʨʘʰˁʠʭ ʢʦʨʝʣʘʮʠʿʘ ʠʩʧʨʝʧʣʝʪʘʥ, ʩʠʩʪʝʤ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ. ʆʩʠʤ ʪʦʛʘ, 

ʚʝʦʤʘ ʯʝʩʪʦ ʩʝ ʧʦʩʝʞʝ ʟʘ ʪʨʘʜʠʮʠʦʥʘʣʥʠʤ ʢʨʠʚʠʯʥʦʧʨʘʚʥʠʤ ʠʥʩʪʨʫʤʝʥʪʘʨʠʿʫʤʦʤ 

ʨʘʜʠ ʜʦʧʫʥʝ ʧʨʘʚʥʝ ʟʘʰʪʠʪʝ ʫ ʜʨʫʛʠʤ, ʚʘʥʢʨʠʚʠʯʥʠʤ ʦʙʣʘʩʪʠʤʘ. ʆʚʦ ʧʦ ʩʝʙʠ ʥʝ 

ʤʦʨʘ ʥʫʞʥʦ ʧʨʝʜʩʪʘʚˀʘʪʠ ʧʨʦʙʣʝʤ. ʐʪʘʚʠʰʝ, ʤʠʰˀʝˁʘ ʩʤʦ ʜʘ ʙʠ ʫʟ ʧʘʞˀʠʚʦ 

ʫʧʦʨʝʹʠʚʘˁʝ ʤʦʛʫ˂ʥʦʩʪʠ ʟʘ ˁʠʭʦʚʫ ʧʨʠʤʝʥʫ, ʦʜʨʝʹʝʥʠ ʢʨʠʚʠʯʥʦʧʨʘʚʥʠ ʠʥʩʪʠʪʫʪʠ 

ʤʦʛʣʠ ʜʘʪʠ ʩʘʩʚʠʤ ʟʘʜʦʚʦˀʘʚʘʿʫ˂ʝ, ʥʝʢʘʜ ʠ ʥʝʦʯʝʢʠʚʘʥʦ ʜʦʙʨʝ ʨʝʟʫʣʪʘʪʝ. ʆʚʦ ʿʝ 

ʧʦʩʣʝʜʠʮʘ ʯʠˁʝʥʠʮʝ ʜʘ ʠʥʩʪʠʪʫʪʠ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʛ ʢʘʨʘʢʪʝʨʘ ʫ ʜʨʫʛʠʤ ʧʦˀʠʤʘ 

ʧʨʘʚʘ ʜʝʣʫʿʫ ʥʘ ʥʘʯʠʥ, ʩʘʩʚʠʤ ʜʨʫʛʘʯʠʿʠ ʦʜ ʥʦʨʤʠ ʢʦʿʝ, ʫ ʪʦʿ ʦʙʣʘʩʪʠ ʜʨʫʰʪʚʝʥʠʭ 

ʦʜʥʦʩʘ, ʫʦʙʠʯʘʿʝʥʦ ʜʝʣʫʿʫ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʨʝʟʫʣʪʘʪʠ, ʢʘʦ ʰʪʦ ʩʤʦ ʨʝʢʣʠ, ʤʦʛʫ ʙʠʪʠ 

ʚʝʦʤʘ ʜʦʙʨʠ. ʆʚʘʢʘʚ ʿʝ ʫʧʨʘʚʦ ʩʣʫʯʘʿ ʩʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ 

ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʢʦʿʘ ʿʝ ʦʩʥʦʚʥʠ ʧʨʝʜʤʝʪ ʥʘʰʝʛ ʨʘʜʘ.  

ʋʚʤϺʣʘ Ϸʤʻʢʤʚʣʘ ʥʘʝϹʥʘʣʞʫʛʽʘ ʥʛʩʘʙʞʡʞϸʘʪʞʻʛ 

ʇʨʝ ʩʚʝʛʘ, ʧʦʿʘʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʿʝ ʠ ʫʦʧʰʪʝ, ʚʘʥ ʩʬʝʨʝ ˁʝʛʦʚʦʛ ʟʥʘʯʝˁʘ ʫ 

ʧʨʘʚʫ, ʩʘʩʚʠʤ ʚʠʰʝʟʥʘʯʘʥ. ʊʘʢʦ ʩʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʢʘʦ ʪʝʨʤʠʥ, ʚʘʥ ʧʨʘʚʘ ʥʘʿʯʝʰ˂ʝ 

ʫʧʦʪʨʝʙˀʘʚʘ ʫ ʤʝʜʠʮʠʥʠ ʦʟʥʘʯʘʚʘʿʫ˂ʠ ʦʧʦʨʘʚʘʢ ʦʜʥʦʩʥʦ ʦʟʜʨʘʚˀʝˁʝ, ʪʘʯʥʠʿʝ 

ˁʠʭʦʚ ʧʦʩʣʝʜˁʠ ʩʪʘʜʠʿʫʤ, ʢʦʿʠ ʣʠʮʝ ʪʨʝʙʘ ʜʘ ʜʦʚʝʜʝ ʫ ʩʪʘˁʝ ʤʘʢʩʠʤʘʣʥʝ ʤʦʛʫ˂ʝ 

                                                 
1 ɼʝʪʘˀʥʦ ʚʠʜ. Branislav Ristivojeviĺ, ĂNegativna kriminalno-politiļka kretanja u materijalnom 

kriviļnom zakonodavstvu Srbije od donoġenja KZ: temeljno opredeljenje zakonodavca ili incidentñ, 

Crimen: ļasopis za kriviļne nauke, 2/2012, 170-190. 
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ʢʦʥʜʠʮʠʿʝ. ʅʘʜʘˀʝ, ʩʘ ʦʜʨʝʹʝʥʠʤ ʤʝʜʠʮʠʥʩʢʠʤ ʩʘʜʨʞʘʿʝʤ, ʧʨʠʜʝʚ Ϻʥʤʨʛʦʞʤʣʘʡʣʘ 

ʫʧʦʪʨʝʙˀʘʚʘ ʩʝ ʫʟ ʧʦʿʘʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʩʬʝʨʠ ʤʝʜʠʮʠʥʝ ʨʘʜʘ ʠ ʨʘʜʥʦʛ ʧʨʘʚʘ, ʫ 

ʩʤʠʩʣʫ ʧʨʦʬʝʩʠʦʥʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʠʥʚʘʣʠʜʘ ʠ ʦʤʦʛʫ˂ʘʚʘˁʘ ʜʘ ʣʠʮʘ ʥʘʹʫ, 

ʦʜʥʦʩʥʦ ʟʘʜʨʞʝ ʘʜʝʢʚʘʪʥʦ ʟʘʧʦʩʣʝˁʝ. ʇʨʠʙʣʠʞʘʚʘʿʫ˂ʠ ʩʝ ʦʩʥʦʚʥʦʤ ʧʨʝʜʤʝʪʫ 

ʥʘʰʝʛ ʠʥʪʝʨʝʩʦʚʘˁʘ, ʫʦʙʠʯʘʿʝʥ ʿʝ ʧʦʿʘʤ ϺʤʡʞϹʞʫʠʛ ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ. ʀʘʢʦ ʩʝ ʥʘ 

ʧʨʚʠ ʧʦʛʣʝʜ ʤʦʞʝ ʫʯʠʥʠʪʠ ʩʣʠʯʥʠʤ, ʦʥ ʿʝ ʧʦʪʧʫʥʦ ʜʨʫʛʘʯʠʿʠ ʦʜ ʧʨʘʚʥʦʛ ʧʦʿʤʘ 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ ϺʤʡʞϹʞʫʠʞʩ ʤʦʧʵʛʣʞʠʘ. ʅʘʠʤʝ, ϺʤʡʞϹʞʫʠʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ 

ʚʘʥʧʨʘʚʥʠ ʿʝ ʧʦʿʘʤ, ʢʦʿʠʤ ʩʝ ʫʦʙʠʯʘʿʝʥʦ ʦʟʥʘʯʘʚʘ ʚʨʘ˂ʘˁʝ ʥʘ ʧʦʣʠʪʠʯʢʫ ʩʮʝʥʫ ʦʥʠʭ 

ʢʦʿʠ ʩʫ ʥʘʿʯʝʰ˂ʝ ʟʙʦʛ ʨʘʩʢʦʨʘʢʘ ʩʘ ʚʣʘʜʘʿʫ˂ʦʤ ʧʦʣʠʪʠʯʢʦʤ ʝʣʠʪʦʤ, ʫ ʥʝʢʦʤ 

ʪʨʝʥʫʪʢʫ ʙʠʣʠ ʚʘʥ ˁʝ. ʇʨʠʰʘʚʰʠ ʧʦʿʤʫ ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ ʡʞʪʘ ʤʦʧʵʛʣʞʩ ʞʝ 

ϺʤʡʞϹʞʫʠʞʩ ʞʡʞ ʞϸʛʤʡʤʬʠʞʩ ʥʘʝʡʤϷʘ, ʢʘʦ ʦʩʥʦʚʥʦʤ ʧʨʝʜʤʝʪʫ ʥʘʰʝʛ ʠʥʪʝʨʝʩʦʚʘˁʘ 

ʦʚʜʝ, ʩʘʩʚʠʤ ʩʤʦ ʫʰʣʠ ʥʘ ʪʝʨʠʪʦʨʠʿʫ ʧʨʘʚʘ. 

ʈʝʭʘʙʠʣʠʪʘʮʠʿʘ ʢʘʦ ʧʦʿʘʤ ʫ ʧʨʘʚʫ, ʠʟʫʟʝʪʥʦ ʿʝ ʩʣʦʿʝʚʠʪʘ ʠ ʚʠʰʝʟʥʘʯʥʘ. 

ʊʘʢʦ ˂ʝ, ʿʝʜʘʥ ʦʜ ʦʩʥʦʚʥʠʭ ʮʠˀʝʚʘ ʦʚʦʛ ʨʘʜʘ ʙʠʪʠ ʫʧʨʘʚʦ ʩʘʛʣʝʜʘʚʘˁʝ ʫʧʦʪʨʝʙʝ 

ʪʝʨʤʠʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫ ʧʨʘʚʫ, ʫʟ ʥʘʩʪʦʿʘˁʝ ʜʘ ʠʥʩʪʠʪʫʪʝ ʢʦʿʠ ʩʝ ʠʩʪʦ ʥʘʟʠʚʘʿʫ, 

ʤʝʹʫʩʦʙʥʦ ʫʧʦʨʝʜʠʤʦ ʠ ʨʘʰʯʣʘʥʠʤʦ. ʋ ʪʨʘʜʠʮʠʦʥʘʣʥʦʤ ʩʤʠʩʣʫ ʧʦʜ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʩʝ ʧʦʜʨʘʟʫʤʝʚʘʿʫ ʜʚʘ ʠʥʩʪʠʪʫʪʘ ʢʦʿʠ ʧʨʠʧʘʜʘʿʫ ʢʨʠʚʠʯʥʦʤ 

ʤʘʪʝʨʠʿʘʣʥʦʤ ʦʜʥʦʩʥʦ ʢʨʠʚʠʯʥʦʤ ʧʨʦʮʝʩʥʦʤ ʧʨʘʚʫ. ʋ ʧʨʚʦʤ ʩʣʫʯʘʿʫ ʨʘʜʠ ʩʝ ʦ 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʞ ʤʦʣʤʚʘʣʤ ʤʦʧʵʛʣʞʩ ʣʠʮʘ, ʢʘʢʦ ʪʦ ʫ ʩʚʦʿʠʤ ʨʘʜʦʚʠʤʘ ʥʘʿʙʣʠʞʝ 

ʦʜʨʝʹʫʿʝ ʧʨʦʬ. ɹʥʠʞʾ. ʆʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʢʦʿʘ ʥʘʩʪʫʧʘ ʥʘʢʦʥ ʫʛʘʰʝʥʝ ʢʘʟʥʝ, 

ʧʨʦʪʝʢʘ ʚʨʝʤʝʥʘ ʠ ʟʘʢˀʫʯʢʘ ʜʘ ʩʝ ʦʩʫʹʝʥʠʢ ʧʦʧʨʘʚʠʦ, ʩʘʩʚʠʤ ʿʝ ʜʨʫʛʘʯʠʿʘ ʦʜ 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ ʣʛʤʦʣʤʚʘʣʤ ʤʦʧʵʛʣʞʩ ʣʠʮʘ, ʢʘʢʦ ʿʝ ʜʦ ʩʢʦʨʘ ʦʟʥʘʯʘʚʘʦ ʠ 

ʢʨʠʚʠʯʥʦʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩ. ʀʘʢʦ ʩʫ ʦʙʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʪʨʘʜʠʮʠʦʥʘʣʥʦʤ ʩʤʠʩʣʫ, 

ʥʘʰʝʤ ʩʠʩʪʝʤʫ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʧʦʟʥʘʪʝ ʤʥʦʛʦ ʧʨʝ ʧʨʝʜʤʝʪʥʦʛ ʟʘʢʦʥʘ ʦ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʧʦʣʠʪʠʯʢʦ-ʠʜʝʦʣʦʰʢʠʭ ʦʩʫʹʝʥʠʢʘ ʠ ʢʘʞˁʝʥʠʢʘ, ʨʘʜʠ ʩʝ ʦ ʧʦʪʧʫʥʦ 

ʨʘʟʣʠʯʠʪʠʤ ʠʥʩʪʠʪʫʪʠʤʘ.  

ʅʘʰʝ ʠʥʪʝʨʝʩʦʚʘˁʝ ʟʘ ʧʨʝʜʤʝʪʥʫ ʧʨʦʙʣʝʤʘʪʠʢʫ ʦʪʧʦʯʝʣʦ ʿʝ ʧʦʠʤʘˁʝʤ ʜʘ 

ʠʟʤʝʹʫ ʜʚʘ ʧʦʤʝʥʫʪʘ ʪʨʘʜʠʮʠʦʥʘʣʥʘ ʢʨʠʚʠʯʥʦʧʨʘʚʥʘ ʧʦʿʤʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʧʦʩʪʦʿʠ ʟʥʘʯʘʿʥʘ ʨʘʟʣʠʢʘ. ʉʪʚʘʨ ʿʝ ʧʦʩʪʘʣʘ ʿʦʰ ʟʘʥʠʤˀʠʚʠʿʘ ʫʚʦʹʝˁʝʤ ʪʨʝ˂ʝ, 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ ϺʤʡʞϹʞʫʠʞʩ ʤʦʧʵʛʣʞʠʘ, ʢʘʦ ʿʝʜʥʦʛ ʦʯʠʛʣʝʜʥʦ ʭʠʙʨʠʜʥʦʛ ʠʥʩʪʠʪʫʪʘ, 

ʯʠʿʠ ʧʦʣʦʞʘʿ ʫ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʥʠʿʝ ʩʘʩʚʠʤ ʿʘʩʘʥ. ʅʘ ʧʨʝʣʠʤʠʥʘʨʥʦʤ ʥʠʚʦʫ 

ʠʩʪʨʘʞʠʚʘˁʘ, ʩʭʚʘʪʠʣʠ ʩʤʦ ʢʦʣʠʢʦ ʿʝ ʧʦˀʝ ʦʚʝ ʧʦʩʝʙʥʝ ʚʨʩʪʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʰʠʨʦʢʦ ʠ ʥʝʠʩʪʨʘʞʝʥʦ. ʀʟʘ ʥʘʚʝʜʝʥʠʭ ʜʠʣʝʤʘ, ʫ ʧʦʛʣʝʜʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʧʦʣʠʪʠʯʢʠʭ ʦʩʫʹʝʥʠʢʘ, ʥʘʣʘʟʠ ʩʝ ˁʝʥʘ ʧʦʪʧʫʥʦ ʥʝʦʧʨʝʜʝˀʝʥʘ ʧʨʘʚʥʘ ʧʨʠʨʦʜʘ, ʘ 

ʦʪʫʜʘ ʠ ʢʦʥʬʫʟʠʿʘ ʫ ʥʘʫʯʥʦʿ ʠ ʩʪʨʫʯʥʦʿ, ʘ ʨʘʟʫʤʝ ʩʝ, ʿʦʰ ʚʠʰʝ ʦʧʰʪʦʿ ʿʘʚʥʦʩʪʠ. 

ʆʜʛʦʚʦʨʠ ʥʘ ʚʝʣʠʢʠ ʙʨʦʿ ʧʠʪʘˁʘ ʫ ʚʝʟʠ ʩʘ ʦʚʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ, ʠ ʩʘ ˁʦʤ 

ʧʦʚʝʟʘʥʠʤ ʠʥʩʪʠʪʫʪʠʤʘ, ʯʠʥʝ ʩʝ ʥʝʦʧʭʦʜʥʠʤ ʧʨʘʚʥʦʿ ʥʘʫʮʠ, ʘʣʠ ʠ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ. 

ʊʘʢʦ, ʢʘʦ ʰʪʦ ʩʤʦ ʥʘʧʦʤʝʥʫʣʠ, ʦʩʥʦʚʥʠ ʧʨʝʜʤʝʪ ʠʥʪʝʨʝʩʦʚʘˁʘ ʿʝʩʪʝ ʫʧʨʘʚʦ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʢʦʿʫ ʦʚʜʝ 

ʥʘʟʠʚʘʤʦ ʦϷʛʪʞʻʘʡʣʘ ʥʛʩʘʙʞʡʞϸʘʪʞʻʘ, ʰʪʦ ˂ʝʤʦ ʜʝʪʘˀʥʦ ʦʙʿʘʩʥʠʪʠ ʫ ʜʝʣʫ ʦ 

ʚʨʩʪʘʤʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ.  
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ɼʞʨʛʥʛʣʪʞʻʘʪʞʻʘ ʤʦʣʤʚʣʞʩ Ϸʞϸʘʽʘ  

ʦϷʛʪʞʻʘʡʣʛ ʥʛʩʘʙʞʡʞϸʘʪʞʻʛ: Ϸʤʦϸʘʚʼʘʽʛ Ϸʥʤʙʡʛʢʘ 

ʋ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ, ʢʦʿʠ ʿʝ ʧʨʠʤʘʨʥʠ ʦʢʚʠʨ ʫ ʢʦʤʝ ʩʝ ʥʘʣʘʟʠ 

ʪʝʞʠʰʪʝ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ, ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʢʘʦ ʧʨʝʜʤʝʪ ʧʨʚʦʛ ʟʘʢʦʥʘ ʦ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʦʧʨʝʜʝʣʠʦ ʧʦʚʨʝʜʝ ʧʨʘʚʘ ʫʯʠˁʝʥʝ ʠʟ ϺʤʡʞϹʞʫʠʞʩ ʞʡʞ ʞϸʛʤʡʤʬʠʞʩ, 

ʜʦʢ ʿʝ ʜʨʫʛʠʤ ʟʘʢʦʥʦʤ ˁʠʤʘ ʜʦʜʘʦ ʠ ʚʛʥʦʠʛ ʞ ʣʘʪʞʤʣʘʡʣʛ ʨʘʟʣʦʛʝ. ʆʩʠʤ ʠʟ ʨʘʟʣʦʛʘ 

ʝʢʦʥʦʤʠʯʥʦʩʪʠ ʠ ʢʦʤʫʥʠʢʘʙʠʣʥʦʩʪʠ, ʦʧʨʝʜʝʣʠʣʠ ʩʤʦ ʩʝ ʜʘ ʩʚʝ ʥʘʚʝʜʝʥʝ ʨʘʟʣʦʛʝ 

ʧʦʜʚʝʜʝʤʦ ʧʦʜ Ϸʤʡʞϸʞʫʠʛ ʞʡʞ ʞϺʛʤʡʤʬʠʛ ʠʟ ʥʝʢʦʣʠʢʦ ʨʘʟʣʦʛʘ. ʇʨʝ ʩʚʝʛʘ, ʯʘʢ ʠ 

ʢʘʜʘ ʿʝ ʦʩʥʦʚ ʣʠʰʘʚʘˁʘ ʥʝʢʦʛ ʧʨʘʚʘ, ʫ ʩʚʦʿʦʿ ʩʫʰʪʠʥʠ, ʙʠʦ ʚʝʨʩʢʘ ʦʜʥʦʩʥʦ 

ʥʘʮʠʦʥʘʣʥʘ ʧʨʠʧʘʜʥʦʩʪ ʣʠʮʘ, ʠ ʪʘʜʘ ʿʝ ʪʦ ʙʠʦ ʩʣʫʯʘʿ ʟʙʦʛ ϺʤʡʞϹʞʫʠʤ-ʞϸʛʤʡʤʬʠʤϷ 

ʩʪʘʚʘ ʧʨʝʤʘ ʧʨʠʧʘʜʥʠʮʠʤʘ ʦʜʨʝʹʝʥʝ ʚʝʨʩʢʝ ʠʣʠ ʥʘʮʠʦʥʘʣʥʝ ʛʨʫʧʝ. ʂʦʜ ʦʜʨʝʹʝʥʠʭ 

ʤʝʨʘ, ʢʦʿʠʤʘ ʜʦʤʠʥʠʨʘ ʤʦʪʠʚʠʩʘʥʦʩʪ ʥʘʮʠʦʥʘʣʥʦʤ ʧʨʠʧʘʜʥʦʰ˂ʫ ʣʠʮʘ, ʢʘʦ ʰʪʦ ʿʝ 

ʪʦ ʨʝʮʠʤʦ ʦʜʫʟʠʤʘˁʝ, ʦʜʥʦʩʥʦ ʧʨʝʣʘʟʘʢ ʫ ʜʨʞʘʚʥʫ ʩʚʦʿʠʥʫ ʠʤʦʚʠʥʝ ʣʠʮʘ ʥʝʤʘʯʢʝ 

ʥʘʨʦʜʥʦʩʪʠ, ʧʨʠʤʘʨʥʦ ʩʫ ʠʤʦʚʠʥʩʢʦʧʨʘʚʥʦʛ ʢʘʨʘʢʪʝʨʘ. ʂʘʢʦ ʩʫ ʧʨʝʜʤʝʪ ʥʘʰʝʛ 

ʠʥʪʝʨʝʩʦʚʘˁʘ ʧʨʝ ʩʚʠʭ ʤʝʨʝ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʛ ʢʘʨʘʢʪʝʨʘ, ʘ ʯʠʿʠ ʿʝ ʦʩʥʦʚ ʫʛʣʘʚʥʦʤ 

ʧʦʣʠʪʠʯʢʦ-ʠʜʝʦʣʦʰʢʠ, ʦʚʦ ʿʝ ʿʦʰ ʿʝʜʘʥ ʨʘʟʣʦʛ ʚʠʰʝ ʫ ʧʨʠʣʦʛ ʦʚʘʢʚʦʿ 

ʪʝʨʤʠʥʦʣʦʰʢʦʿ ʨʘʮʠʦʥʘʣʠʟʘʮʠʿʠ. ʇʘ ʠʧʘʢ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʧʨʝʜʤʝʪ ɿʘʢʦʥʘ ʦ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʠʟ 2011. ʛʦʜʠʥʝ, ʢʘʜʘ ʫ ʦʚʦʤ ʨʘʜʫ ʛʦʚʦʨʠʤʦ ʦ ʩʣʫʯʘʿʝʚʠʤʘ ʦʩʫʜʘ ʠʟ 

ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʪʘʜʘ ʥʝ ʠʟʦʩʪʘʚˀʘʤʦ, ʚʝ˂ ʧʦʜ ʪʠʤʝ 

ʧʦʜʨʘʟʫʤʝʚʘʤʦ ʠ ʝʚʝʥʪʫʘʣʥʝ ʦʜʣʫʢʝ ʢʦʿʝ ʙʠ ʩʝ ʤʦʛʣʝ ʦʢʘʨʘʢʪʝʨʠʩʘʪʠ ʢʘʦ ʚʝʨʩʢʠ, 

ʦʜʥʦʩʥʦ ʥʘʮʠʦʥʘʣʥʦ ʤʦʪʠʚʠʩʘʥʝ.  

ʋ ʥʘʤʝʨʠ ʜʘ ʜʦʢʘʞʝʤʦ ʥʝʦʧʭʦʜʥʦʩʪ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʛ ʢʘʨʘʢʪʝʨʘ 

ʜʦʤʠʥʘʥʪʥʦʛ ʜʝʣʘ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʤʠ ˂ʝʤʦ ʩʝ ʫ ʦʚʦʤ ʨʘʜʫ, ʩʘ ʚʝ˂ʦʤ 

ʧʘʞˁʦʤ ʙʘʚʠʪʠ ʫʧʨʘʚʦ ʦʥʠʤ ʧʠʪʘˁʠʤʘ ʟʘ ʢʦʿʘ ʩʤʘʪʨʘʤʦ ʜʘ ʩʫ ʙʣʠʞʘ ʦʙʣʘʩʪʠ 

ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ. ʆʩʠʤ ʧʨʦʙʣʝʤʘ ʢʦʿʠ ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ ʧʦʩʪʦʿʝ ʫ ʨʘʟʣʠʢʦʚʘˁʫ ʚʠʰʝ 

ʠʥʩʪʠʪʫʪʘ ʢʦʿʠ ʩʝ ʥʘʟʠʚʘʿʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘʤʘ, ʫʥʫʪʘʨ ʩʘʤʦʛ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, 

ʜʦʜʘʪʥʝ ʧʨʦʙʣʝʤʝ ʫʥʦʩʝ ʫʧʨʘʚʦ ʧʨʦʙʣʝʤʠ ʦ ʩʧʝʮʠʿʘʣʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ʂʘʢʦ ʿʝ 

ʜʘʣʝʢʦ ʥʘʿʚʝ˂ʠ ʙʨʦʿ ʣʠʮʘ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʦʩʫʹʝʥ 

ʢʨʠʚʠʯʥʠʤ, ʦʜʥʦʩʥʦ, ʫ ʰʠʨʝʤ ʩʤʠʩʣʫ ʢʘʟʥʝʥʠʤ ʦʩʫʜʘʤʘ, ʥʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʙʠ ʠ ʦʚʘ, 

ʩʧʝʮʠʿʘʣʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʤʦʨʘʣʘ ʫ ʩʚʦʤ ʧʨʝʪʝʞʥʦʤ ʜʝʣʫ ʠʤʘʪʠ ʢʨʠʚʠʯʥʠ 

ʢʘʨʘʢʪʝʨ. ʇʨʝ ʩʚʝʛʘ, ʩʪʘʚʘ ʩʤʦ ʜʘ ʩʝ ʩʚʘʢʠ ʟʘʭʚʘʪ ʫ ʢʨʠʚʠʯʥʦ ʧʨʘʚʦ ʤʦʞʝ, ʦʜʥʦʩʥʦ 

ʩʤʝ ʚʨʰʠʪʠ, ʩʘʤʦ ʠʥʩʪʨʫʤʝʥʪʠʤʘ ʩʘʤʦʛ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʠʣʠ ʦʜʨʝʹʝʥʠʭ 

ʩʧʝʮʠʿʘʣʥʠʭ, ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ ʧʨʠʣʘʛʦʹʝʥʠʭ ʤʝʨʘ. ʊʘʢʘʚ ʿʝ ʩʣʫʯʘʿ ʠ ʩʘ, ʚʠʰʝ ʦʜ 

ʧʦʣʘ ʚʝʢʘ ʩʪʘʨʠʤ, ʦʩʫʹʫʿʫ˂ʠʤ ʢʨʠʚʠʯʥʠʤ ʧʨʝʩʫʜʘʤʘ ʠʣʠ, ʫ ʰʠʨʝʤ ʩʤʠʩʣʫ, ʜʨʫʛʠʤ 

ʦʜʣʫʢʘʤʘ ʢʘʟʥʝʥʦʧʨʘʚʥʦʛ ʢʘʨʘʢʪʝʨʘ. ʄʝʹʫʪʠʤ, ʯʠʪʘʚ ʥʠʟ ʧʠʪʘˁʘ ʫ ʚʝʟʠ ʩʘ 

ʩʧʝʮʠʿʘʣʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʨʝʰʝʥ ʿʝ ʥʘ ʜʨʫʛʘʯʠʿʠʤ ʦʩʥʦʚʘʤʘ. ʄʝʹʫ ˁʠʤʘ ʩʝ 

ʥʘʣʘʟʠ ʠ ʩʘʤ ʬʦʨʤʘʣʥʠ ʘʩʧʝʢʪ, ʫ ʚʠʜʫ ʯʠˁʝʥʠʮʝ ʜʘ ʩʝ ʧʦʩʪʫʧʘʢ ʩʧʝʮʠʿʘʣʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʚʦʜʠ ʧʦ ʧʨʘʚʠʣʠʤʘ ʚʘʥʧʘʨʥʠʯʥʦʛ ʧʦʩʪʫʧʢʘ, ʘʣʠ ʠ ʯʠˁʝʥʠʮʘ ʜʘ 

ʜʝʿʩʪʚʘ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʙʠʣʫʿʫ ʦʙʝʣʝʞʿʠʤʘ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʦʛ 

ʢʘʨʘʢʪʝʨʘ, ʟʘʭʪʝʚʘʿʫ ˁʠʭʦʚʦ ʧʨʝʠʩʧʠʪʠʚʘˁʝ ʠʟ ʘʩʧʝʢʪʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ. ʆʚʦ 

ʩʪʚʘʨʘ ʜʦʜʘʪʥʫ ʟʙʨʢʫ. ʊʘʢʦ ʿʝ ʥʘʰʘ ʠʟʥʝʪʘ ʧʨʝʪʧʦʩʪʘʚʢʘ ʦʧʨʝʜʝˀʝʥʘ ʢʘʦ ʿʝʜʥʘ ʦʜ 
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ʭʠʧʦʪʝʟʘ ʦʚʦʛ ʨʘʜʘ ʢʦʿʘ ʩʪʦʿʠ ʥʘ ʩʪʘʥʦʚʠʰʪʫ ʜʘ ʙʠ ʦϺʛʪʞʻʘʡʣʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ 

Ϲʥʛʙʘʡʘ ϸʘ ʙʧϸʛ ϸʤʢʞʣʘʣϹʣʤ ʠʥʞʚʞʫʣʤϺʥʘʚʣʛ Ϻʥʞʥʤϸʛ.  

ʆ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʧʦʣʠʪʠʯʢʠ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʩʪʚʦʨʝʥʘ ʿ ʝ ʧʦʪʧʫʥʦ ʧʦʛʨʝʰʥʘ 

ʧʨʝʜʩʪʘʚʘ ʫ ʦʧʰʪʦʿ, ʘʣʠ ʰʪʦ ʿʝ ʦʧʘʩʥʠʿʝ ʠ ʫ ʩʪʨʫʯʥʦʿ, ʧʘ ʜʝʣʦʤ ʠ ʥʘʫʯʥʦʿ ʿʘʚʥʦʩʪʠ. 

ɺʝʨʦʚʘʪʥʦ ʧʦʜ ʫʪʠʮʘʿʝʤ ʥʝʢʦʣʠʮʠʥʝ ʟʚʫʯʥʠʿʠʭ ʠʤʝʥʘ, ʢʦʿʠ ʩʫ ʨʝʭʘʙʠʣʠʪʦʚʘʥʠ ʢʘʦ 

ʦʩʫʹʝʥʠ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʨʘʟʣʦʛʘ, ʫʯʚʨʩʪʠʦ ʩʝ ʩʘʩʚʠʤ ʧʦʛʨʝʰʘʥ ʩʪʘʚ ʜʘ ʩʝ ʥʘ ʦʚʘʿ 

ʥʘʯʠʥ ʨʝʭʘʙʠʣʠʪʫʿʫ ʣʠʢ ʠ ʜʝʣʦ, ʦʜʥʦʩʥʦ ʧʦʣʠʪʠʯʢʦ ʜʝʣʦʚʘˁʝ ʦʜʨʝʹʝʥʦʛ ʣʠʮʘ. ɿʘ 

ʧʨʠʣʠʯʥʦ ʚʝʣʠʢʫ ʧʘʞˁʫ ʿʘʚʥʦʩʪʠ ʫ ʚʝʟʠ ʩʘ, ʥʘʧʦʤʠˁʝʤʦ ʠʟʫʟʝʪʥʦ ʤʘʣʠʤ ʙʨʦʿʝʤ 

ʥʘʿʠʩʪʘʢʥʫʪʠʿʠʭ ʣʠʯʥʦʩʪʠ ʦ ʯʠʿʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʩʝ ʦʜʣʫʯʠʚʘʣʦ ʠʣʠ ʩʝ ʿʦʰ ʫʚʝʢ 

ʦʜʣʫʯʫʿʝ, ʯʠʥʠ ʥʘʤ ʩʝ ʜʘ ʧʦʩʪʦʿʠ ʠ ʜʦʜʘʪʥʠ ʨʘʟʣʦʛ. ʅʘʠʤʝ, ʤʠʩʣʠʤʦ ʜʘ ʩʫ ʦʜ 

ʚʝʣʠʢʦʛ ʫʪʠʮʘʿʘ ʥʘ ʮʝʣʦʢʫʧʘʥ ʧʨʦʮʝʩ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʥʘʩ, ʿʦʰ ʫʚʝʢ 

ʩʘʩʚʠʤ ʞʠʚʝ ʠ ʧʨʠʣʠʯʥʦ ʫʟʙʫʨʢʘʥʝ ʩʪʨʘʩʪʠ ʦ ʧʨʝʜʤʝʪʥʠʤ ʧʠʪʘˁʠʤʘ, ʢʦʿʝ ʩʫ ʥʘ 

ʜʘʥʘʰˁʝ ʛʝʥʝʨʘʮʠʿʝ ʧʨʝʥʝʪʝ ʠʟ ʧʦʣʠʪʠʯʥʦ-ʠʜʝʦʣʦʰʢʦʛ ʠʩʢʫʩʪʚʘ ʨʦʜʠʪʝˀʘ. ʅʘʤʘ 

ʩʝ ʯʠʥʠ ʜʘ ʿʝ ʮʝʣʦʢʫʧʥʘ ʧʦʛʨʝʰʥʘ ʧʝʨʮʝʧʮʠʿʘ ʦ ʮʠˀʝʚʠʤʘ, ʘʣʠ ʠ ʤʦʛʫ˂ʥʦʩʪʠʤʘ 

ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʩʘʤʦ ʦʜʨʘʟ ʫ ʦʛʣʝʜʘʣʫ ʯʠˁʝʥʠʮʝ ʜʘ ʥʠ ʩʘʤ 

ʟʘʢʦʥʦʜʘʚʘʮ, ʥʠʿʝ ʜʦ ʢʨʘʿʘ ʙʠʦ ʩʠʛʫʨʘʥ ʫ ʧʦʛʣʝʜʫ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ, ʪʝ ʜʘˀʝ 

ʘʨʪʠʢʫʣʘʮʠʿʝ ʧʦʿʝʜʠʥʠʭ ʘʩʧʝʢʘʪʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ.  

ʋʧʨʘʚʦ ʪʫ ʩʝ ʥʘʣʘʟʠ ʟʥʘʯʘʿʘʥ ʧʨʦʩʪʦʨ ʟʘ ʘʥʘʣʠʟʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ 

ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʩʘ ʩʪʘʥʦʚʠʰʪʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ. 

ʋʣʦʞʠ˂ʝʤʦ ʥʘʧʦʨ ʢʘʢʦ ʙʠʩʤʦ ʧʨʝ ʩʚʝʛʘ ʦʩʚʝʪʣʠʣʠ ʨʝʣʝʚʘʥʪʥʝ ʠʩʪʦʨʠʿʩʢʝ ʠ 

ʩʫʰʪʠʥʩʢʝ ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʝ ʘʩʧʝʢʪʝ ʠʥʩʪʠʪʫʪʘ ʢʦʿʠ ʩʝ ʪʨʘʜʠʮʠʦʥʘʣʥʦ ʦʟʥʘʯʘʚʘʿʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘʤʘ. ʉʤʘʪʨʘʤʦ ʜʘ ˂ʝ ʠʟ ʦʚʦʛ ˁʠʭʦʚʦʛ ʧʦʨʝʹʝˁʘ, ʙʠʪʠ ʤʦʛʫ˂ʝ ʠ 

ˁʠʭʦʚʦ ʤʝʹʫʩʦʙʥʦ ʨʘʟʛʨʘʥʠʯʝˁʝ, ʘ ʥʘʨʦʯʠʪʦ ʦʜʚʘʿʘˁʝ ʫ ʦʜʥʦʩʫ ʥʘ ʩʧʝʮʠʿʘʣʥʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʆʚʘʿ ʟʘʜʘʪʘʢ ʜʦʙʠʿʘ ʥʘ ʟʥʘʯʘʿʫ ʘʢʦ ʩʝ ʫ ʦʙʟʠʨ ʫʟʤʝ ʜʘ ʩʝ ʫ ʧʨʠʤʝʥʠ 

ʧʨʦʧʠʩʘ ʦ ʩʧʝʮʠʿʘʣʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʝʚʠʜʝʥʪʥʦ ʤʝʰʘʿʫ ʩʭʚʘʪʘˁʘ ʦ ʦʜʨʝʹʝʥʠʤ 

ʘʩʧʝʢʪʠʤʘ ʧʦʪʧʫʥʦ ʨʘʟʣʠʯʠʪʠʭ ʠʥʩʪʠʪʫʪʘ ʢʦʿʠ ʩʝ ʦʟʥʘʯʘʚʘʿʫ ʢʘʦ ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ. 

ʆʚʘʢʚʦ ʩʪʘˁʝ ʯʝʩʪʦ ʚʦʜʠ ʥʝʘʜʝʢʚʘʪʥʠʤ ʟʘʢˀʫʯʮʠʤʘ, ʪʠʤʝ ʠ ʫʛʨʦʞʘʚʘˁʫ ʧʨʘʚʥʝ 

ʩʠʛʫʨʥʦʩʪʠ ʧʦʿʝʜʠʥʮʘ, ʦʜʥʦʩʥʦ ʫʤʘˁʝˁʫ ʧʦʚʝʨʝˁʘ ʛʨʘʹʘʥʘ ʫ ʧʨʘʚʥʠ ʩʠʩʪʝʤ. ʉʚʝ 

ʦʚʦ, ʢʘʦ ʠ ʤʥʦʛʠ ʜʨʫʛʠ ʩʧʦʨʝʜʥʠ ʝʬʝʢʪʠ ʧʦʤʝʥʫʪʠʭ ʧʨʦʙʣʝʤʘ ʫʤʘˁʫʿʫ ʤʦʛʫ˂ʥʦʩʪʠ 

ʜʘ ʠʥʩʪʠʪʫʪ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʩʨʧʩʢʦʿ ʧʨʘʚʥʦʿ ʨʝʘʣʥʦʩʪʠ, ʘʣʠ ʠ 

ʠʩʪʦʨʠʿʠ, ʦʩʪʚʘʨʠ ʧʨʦʿʝʢʪʦʚʘʥʝ, ʠʣʠ ʙʘʨʝʤ ʞʝˀʝʥʝ ʮʠˀʝʚʝ. 

ʉϸʥʧʠϸʧʥʘ ʥʘϺʘ: ϷʥʞʦϸʧϷ Ϸʥʤʙʡʛʢʧ 

ʅʘ ʦʩʥʦʚʫ ʩʚʝʛʘ ʠʟʥʝʪʦʛ ʯʠʥʠ ʩʝ ʜʘ ʠʤʘ ʤʝʩʪʘ ʥʘʫʯʥʦʤ ʨʘʜʫ ʢʦʿʠ ʙʠ ʧʠʪʘˁʘ 

ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʘʛʣʝʜʘʦ ʩʘ ʩʪʘʥʦʚʠʰʪʘ ʥʘʫʢʝ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʜʨʞʝ˂ʠ 

ʜʠʩʪʘʥʮʫ ʦʜ ʫʧʣʠʚʘ ʧʦʿʝʜʠʥʠʭ, ʦʚʦʤ ʩʧʝʮʠʿʘʣʥʦʤ ʠʥʩʪʠʪʫʪʫ, ʥʝʦʜʛʦʚʘʨʘʿʫ˂ʠʭ 

ʘʩʧʝʢʘʪʘ ʪʨʘʜʠʮʠʦʥʘʣʥʠʭ ʠʥʩʪʠʪʫʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʋ ʮʠˀʫ ʜʝʢʦʥʩʪʨʫʢʮʠʿʝ ʧʦʿʤʘ 

ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʦʚʘʿ ʨʘʜ ˂ ʝ ʩʝ ʥʘʢʦʥ ʠʟʣʘʛʘˁʘ ʧʦʿʝʜʠʥʠʭ ʤʝʪʦʜʦʣʦʰʢʠʭ 

ʥʘʧʦʤʝʥʘ ʠ ʢʨʘʪʢʦʛ ʦʩʚʨʪʘ ʥʘ ʦʢʚʠʨʝ ʝʤʧʠʨʠʿʩʢʦʛ ʠʩʪʨʘʞʠʚʘˁʘ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʫ 

ʧʦʛʣʝʜʫ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʧʦʟʘʙʘʚʠʪʠ ʩʘʤʠʤ ʧʦʿʤʦʤ ʠ ʚʨʩʪʘʤʘ 
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ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ, ʢʘʦ ʠ ˁ ʠʭʦʚʠʤ ʤʝʹʫʩʦʙʥʠʤ ʦʜʥʦʩʠʤʘ. ʀʤʘʿʫ˂ʠ 

ʫ ʚʠʜʫ ʥʝʦʧʭʦʜʥʦʩʪ ʘʥʘʣʠʟʝ ʩʨʦʜʥʠʭ ʠʣʠ ʙʣʠʩʢʠʭ ʧʦʿʘʚʘ, ʤʠ ʩʤʦ ʩʚʦʿʫ ʧʘʞˁʫ 

ʧʦʢʣʦʥʠʣʠ ʠ ʨʘʟʚʦʿʫ ʧʠʪʘˁʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʢʦʿʝ ʩʫ ʩʝ, ʠʘʢʦ ʩʫ ʧʦ ʥʘʤʘ 

ʩʫʰʪʠʥʩʢʠ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʛ ʢʘʨʘʢʪʝʨʘ, ʦʪʨʛʣʝ ʦʜ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʩʪʚʘʨʘʿʫ˂ʠ 

ʪʘʢʦʹʝ ʩʠʪʫʘʮʠʿʝ ʢʦʿʝ ʤʦʛʫ ʙʠʪʠ ʧʨʠʣʠʯʥʦ ʧʨʦʙʣʝʤʘʪʠʯʥʝ ʠʟ ʘʩʧʝʢʪʘ ʧʨʘʚʥʝ 

ʩʠʛʫʨʥʦʩʪʠ ʠ ʧʨʘʚʘ ʧʦʿʝʜʠʥʮʘ. ʊʘʢʦʹʝ, ʦʩʫʹʠʚʘʥʦʩʪ ʣʠʮʘ ʫ ʿʘʚʥʦʩʪʠ ʜʝʣʫʿʝ ʫʟ 

ʘʩʠʩʪʝʥʮʠʿʫ ʢʘʟʥʝʥʠʭ ʝʚʠʜʝʥʮʠʿʘ, ʧʘ ʩʫ ʧʠʪʘˁʘ ʫʧʠʩʘ, ʪʝ ʙʨʠʩʘˁʘ ʧʦʜʘʪʘʢʘ ʠʟ ˁ ʠʭ, 

ʥʝʦʧʭʦʜʘʥ ʜʝʦ ʘʥʘʣʠʟʝ ʦʚʦʛ ʨʘʜʘ. ʀ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʠ ʫʧʠʩ ʫ ʢʘʟʥʝʥʝ 

ʝʚʠʜʝʥʮʠʿʝ ʙʨʠʰʫ ʩʝ ʦʜʥʦʩʥʦ ʧʦʥʠʰʪʘʚʘʿʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ. ʋʧʨʘʚʦ, ʢʘʢʦ ʙʠʩʤʦ 

ʜʫʙˀʝ ʩʘʛʣʝʜʘʣʠ ʜʝʿʩʪʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʥʫʞʥʦ ʿʝ ʩʘʛʣʝʜʘʪʠ ʤʝʭʘʥʠʟʤʝ ʫʟ ʧʦʤʦ˂ 

ʢʦʿʠʭ ʜʝʣʫʿʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʦʜʥʦʩʥʦ ʯʠˁʝʥʠʮʘ ʫʧʠʩʘ ʦʩʫʜʝ ʫ ʢʘʟʥʝʥʫ 

ʝʚʠʜʝʥʮʠʿʫ. 

ʋ ʩʣʝʜʝ˂ʝʤ ʜʝʣʫ, ʧʦʟʘʙʘʚʠ˂ʝʤʦ ʩʝ ʨʝʜʦʚʥʦʤ ʠ ʚʘʥʨʝʜʥʦʤ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ, ʢʘʦ  ʪʨʘʜʠʮʠʦʥʘʣʥʠʤ ʧʦʿʤʦʚʠʤʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ, 

ʦʜʥʦʩʥʦ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ. ʆʚʝ ʠʥʩʪʠʪʫʪʝ, ʠʘʢʦ ʩʫ ʨʘʟʣʠʯʠʪʝ ʧʨʘʚʥʝ 

ʧʨʠʨʦʜʝ, ʧʦʚʝʟʫʿʝ ʠ ʯʠˁʝʥʠʮʘ ʜʘ ʩʫ ʛʦʪʦʚʦ ʙʝʟ ʠʟʫʟʝʪʢʘ ʨʝʛʫʣʠʩʘʥʠ ʦʧʰʪʠʤ, ʯʘʢ 

ʪʝʤʝˀʥʠʤ ʟʘʢʦʥʠʤʘ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ, ʦʜʥʦʩʥʦ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ. 

ʋ ʪʦʤ ʩʤʠʩʣʫ, ʘ ʠ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʦʩʥʦʚʥʠ ʧʨʝʜʤʝʪ ʦʚʦʛ ʨʘʜʘ, ʦʚʝ ʪʨʘʜʠʮʠʦʥʘʣʥʝ 

ʠʥʩʪʠʪʫʪʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʙʨʘʜʠʣʠ ʩʤʦ ʫʟ ʦʜʨʝʹʝʥʠ ʦʩʚʨʪ ʥʘ ˁʠʭʦʚ ʠʩʪʦʨʠʿʩʢʠ 

ʨʘʟʚʦʿ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ, ʦʜʚʦʿʝʥʦ ʦʜ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʢʦʿʦʿ ʩʤʦ 

ʧʦʩʚʝʪʠʣʠ ʥʘʨʦʯʠʪʫ ʧʘʞˁʫ. ʀʩʪʦʨʠʿʩʢʦʧʨʘʚʥʠ ʧʨʠʩʪʫʧ ʫ ʦʙʨʘʜʠ ʧʦʿʝʜʠʥʠʭ ʧʠʪʘˁʘ 

ʫ ʦʚʦʤ ʨʘʜʫ, ʥʘʨʦʯʠʪʦ ʿ ʝ ʟʥʘʯʘʿʘʥ ʫ ʮʠˀʫ ʩʘʛʣʝʜʘʚʘˁʘ ʨʝʛʫʣʘʪʠʚʝ ʠʟ ʚʨʝʤʝʥʘ ʠʟ ʢʦʛ 

ʧʦʪʠʯʫ ʦʩʫʜʝ ʢʦʿʝ ʩʫ ʧʨʝʜʤʝʪ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʆʩʠʤ ʪʦʛʘ, ʠʥʩʪʠʪʫʪʠ 

ʢʦʿʠ ʩʫ ʧʦ ʩʚʦʿʠʤ ʜʝʿʩʪʚʠʤʘ ʩʨʦʜʥʠ ʨʝʜʦʚʥʦʿ ʠ ʚʘʥʨʝʜʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʢʘʦ ʰʪʦ 

ʩʫ ʧʦʤʠʣʦʚʘˁʝ ʠ ʘʤʥʝʩʪʠʿʘ, ʦʜ ʥʘʨʦʯʠʪʦʛ ʟʥʘʯʘʿʘ ʩʫ ʟʘ ʨʘʟʫʤʝʚʘˁʝ ʦʜʨʝʹʝʥʠʭ 

ʜʝʿʩʪʘʚʘ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʦʣʠʪʠʯʢʠʭ ʦʩʫʹʝʥʠʢʘ. 

ʊʨʝ˂ʠ ʠ ʯʝʪʚʨʪʠ ʜʝʦ ʨʘʜʘ ʧʦʩʚʝ˂ʝʥʠ ʩʫ ʩʧʝʮʠʿʘʣʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ 

ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ. ʂʘʢʦ ʪʦʪʘʣʠʪʘʨʥʦ 

ʜʨʞʘʚʥʦʧʨʘʚʥʦ ʠʩʢʫʩʪʚʦ ʥʠʿʝ ʢʘʢʘʚ ʩʧʝʮʠʿʘʣʠʪʝʪ ʥʘʰʝ ʧʨʘʚʥʝ ʠʩʪʦʨʠʿʝ, 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʦʣʠʪʠʯʢʠʭ ʦʩʫʹʝʥʠʢʘ ʧʨʠʩʫʪʥʘ ʿʝ ʫ ʥʘʫʮʠ ʠ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ ʫ 

ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʫ ʠʩʢʫʩʪʚʘ ʜʨʫʛʠʭ ʟʝʤʘˀʘ ʫ ʦʚʦʿ ʦʙʣʘʩʪʠ 

ʭʨʦʥʦʣʦʰʢʠ ʟʥʘʯʘʿʥʦ ʧʨʝʪʭʦʜʠʣʘ, ʪʝ ʜʘ ʩʫ ʦʯʠʛʣʝʜʥʦ ʢʦʨʠʰ˂ʝʥʘ ʢʘʦ ʫʟʦʨ ʫ 

ʧʦʩʪʘʚˀʘˁʫ ʥʘ ʥʦʛʝ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʥʘʩ, ʪʨʝ˂ʝ ʧʦʛʣʘʚˀʝ ʧʦʩʚʝ˂ʝʥʦ ʿʝ 

ʫʧʦʨʝʜʥʦʧʨʘʚʥʦʿ ʘʥʘʣʠʟʠ ʠ ʦʩʚʨʪʫ ʥʘ ʦʜʨʝʹʝʥʝ ʤʝʹʫʥʘʨʦʜʥʝ ʦʢʚʠʨʝ ʩʧʝʮʠʿʘʣʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʂʘʢʦ ʫ ʫʧʦʨʝʜʥʦʧʨʘʚʥʦʤ, ʪʘʢʦ ʠ ʫ ʤʝʹʫʥʘʨʦʜʥʦʤ ʩʤʠʩʣʫ 

ʦʧʨʝʜʝʣʠʣʠ ʩʤʦ ʩʝ ʟʘ ʝʚʨʦʧʩʢʠ ʢʦʥʪʠʥʝʥʪ, ʩʘ ʢʦʿʠʤ ʠ ʥʘʰ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʜʝʣʠ 

ʩʨʦʜʥʫ ʧʨʘʚʥʫ ʪʨʘʜʠʮʠʿʫ, ʘʣʠ ʦʚʜʝ ʟʥʘʯʘʿʥʠʿʝ ʦʜ ʪʦʛʘ ʠ ʟʘʿʝʜʥʠʯʢʦ ʠʩʪʦʨʠʿʩʢʦ 

ʠʩʢʫʩʪʚʦ. ʇʨʘʚʥʦ ʧʨʝʚʘʟʠʣʘʞʝˁʝ ʧʦʩʣʝʜʠʮʘ ʪʦʪʘʣʠʪʘʨʥʠʭ ʨʝʞʠʤʘ ʫ ʥʦʚʦʚʝʢʦʚʥʦʿ 

ɽʚʨʦʧʠ ʿʝ ʥʘʢʦʥ ʩʫʦʯʘʚʘˁʘ ʅʝʤʘʯʢʝ ʩʘ ʥʘʮʠʩʪʠʯʢʦʤ ʧʨʦʰʣʦʰ˂ʫ, ʪʝ 

ʧʨʝʠʩʧʠʪʠʚʘˁʘ ʩʪʘˀʠʥʠʩʪʠʯʢʠʭ ʯʠʩʪʢʠ ʫ ʈʫʩʠʿʠ, ʫʛʣʘʚʥʦʤ ʚʝʟʘʥʦ ʟʘ ʘʫʪʦʨʠʪʘʨʥʝ 

ʧʨʘʚʥʝ ʧʦʨʝʪʢʝ ʟʝʤʘˀʘ ʢʦʿʝ ʩʫ ʧʨʠʧʘʜʘʣʝ ʀʩʪʦʯʥʦʤ ʙʣʦʢʫ. ʀʩʪʨʘʞʠʚʘˁʝ 

ʫʧʦʨʝʜʥʦʧʨʘʚʥʦʛ ʘʩʧʝʢʪʘ ʥʝʦʧʭʦʜʥʦ ʿʝ, ʿʝʨ ʪʝʢ ʫʧʦʟʥʘʚʘʿʫ˂ʠ ʩʝ ʩʘ ʠʩʪʦʨʠʿʩʢʠʤ 
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ʧʨʠʣʠʢʘʤʘ ʫ ʦʚʠʤ ʜʨʞʘʚʘʤʘ, ʜʦʥʝʢʣʝ ʧʦʩʪʘʿʝ ʿʘʩʥʠʿʠ ʢʘʨʘʢʪʝʨ, ʥʘʯʠʥʠ  ʠ ʰʠʨʠʥʘ 

ʧʨʘʚʥʝ ʨʝʧʨʝʩʠʿʝ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʜʦʣʘʟʠʤʦ ʥʘ ʪʨʘʛ ʩʘʟʥʘˁʘ ʦ ʩʪʚʘʨʥʠʤ 

ʤʦʛʫ˂ʥʦʩʪʠʤʘ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ.  

ʏʝʪʚʨʪʠ ʜʝʦ ʙʘʚʠ ʩʝ ʩʧʝʮʠʿʘʣʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʫ ʩʨʧʩʢʦʤ ʧʨʘʚʫ. 

ʉʤʘʪʨʘʿʫ˂ʠ ʜʘ ʿʝ ʟʘ ʨʘʟʫʤʝʚʘˁʝ ʦʜʨʝʜʘʙʘ ʥʘʰʠʭ ʟʘʢʦʥʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ 

ʥʝʦʧʭʦʜʥʦ ʩʘʛʣʝʜʘʪʠ ʦʥʦ h ʪʦ ʿ ʝ ˁ ʠʭʦʚ ʧʨʝʜʤʝʪ, ʤʠ ʩʤʦ ʩʝ ʥʘ ʧʦʯʝʪʢʫ ʯʝʪʚʨʪʦʛ ʜʝʣʘ 

ʧʦʟʘʙʘʚʠʣʠ ʢʨʠʚʠʯʥʠʤ ʦʩʫʜʘʤʘ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʢʦʿʝ 

ʧʨʝʜʩʪʘʚˀʘʿʫ ʦʩʥʦʚʝ ʟʘ ʩʧʝʮʠʿʘʣʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʉʚʝ ʫʦʯʝʥʝ ʧʦʣʠʪʠʯʢʦ-

ʠʜʝʦʣʦʰʢʝ ʤʝʭʘʥʠʟʤʝ, ʦʜʥʦʩʥʦ ʦʩʥʦʚʝ ʦʩʫʜʘ ʢʦʿʝ ʩʫ ʧʨʝʜʤʝʪ ʩʧʝʮʠʿʘʣʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʥʘʩʪʦʿʘʣʠ ʩʤʦ ʛʨʫʧʠʩʘʪʠ ʠ ʢʣʘʩʠʬʠʢʦʚʘʪʠ ʫ ʥʝʢʦʣʠʢʦ ʢʘʪʝʛʦʨʠʿʘ. 

ʋ ʥʘʩʪʘʚʢʫ ʘʥʘʣʠʟʝ ʧʦʩʤʘʪʨʘʣʠ ʩʤʦ ʨʝʰʝˁʘ ʧʨʚʦʛ ʠ ʜʨʫʛʦʛ ʩʨʧʩʢʦʛ ʟʘʢʦʥʘ ʦ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʫʟ ʦʩʚʨʪ ʥʘ ʧʦʿʝʜʠʥʝ ʘʩʧʝʢʪʝ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ ʩʫʜʩʢʝ ʧʨʘʢʩʝ 

ʇʦʩʣʝʜˁʠ ʜʝʦ ʥʘʰʝʛ ʨʘʜʘ ʧʦʩʚʝ˂ʝʥ ʿʝ ʫʧʨʘʚʦ ʠʩʪʨʘʞʠʚʘˁʫ ʩʫʜʩʢʝ ʧʨʘʢʩʝ 

ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʀʩʪʨʘʞʠʚʘˁʝ ʿʝ ʦʙʫʭʚʘʪʠʣʦ ʫʢʫʧʥʦ 4.189 ʨʝʰʝˁʘ ʦ 

ʩʧʝʮʠʿʘʣʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʢʦʿʘ ʩʝ ʦʜʥʦʩʝ ʥʘ 5.402 ʣʠʮʘ. ʋʟʦʨʘʢ ʿʝ ʦʙʫʭʚʘʪʠʦ 

ʨʝʰʝˁʘ, ʩʘ ʤʘˁʠʤ ʠʣʠ ʚʝ˂ʠʤ ʦʜʩʪʫʧʘˁʠʤʘ, ʩʚʠʭ ʩʫʜʦʚʘ ʥʘ ʪʝʨʠʪʦʨʠʿʠ ʉʨʙʠʿʝ ʫ 

ʧʝʨʠʦʜʫ ʦʜ 2006. ʜʦ 2016. ʛʦʜʠʥʝ, ʦʙʫʭʚʘʪʘʿʫ˂ʠ ʩʚʠʭ ʜʝʩʝʪ ʛʦʜʠʥʘ ʧʨʠʤʝʥʝ ʟʘʢʦʥʘ 

ʦ ʩʧʝʮʠʿʘʣʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ʆʩʠʤ ʫʦʙʠʯʘʿʝʥʝ ʩʪʘʪʠʩʪʠʯʢʝ ʘʥʘʣʠʟʝ ʦʜʥʦʩʘ ʙʨʦʿʘ 

ʧʦʜʥʝʪʠʭ ʟʘʭʪʝʚʘ ʩʘ ʜʦʥʝʪʠʤ ʨʝʰʝˁʠʤʘ ʧʦ ʚʨʩʪʘʤʘ, ʧʨʝʤʘ ʛʦʜʠʥʘʤʘ ʠ ʩʫʜʦʚʠʤʘ, 

ʤʠ ʩʤʦ ʩʝ ʘʥʘʣʠʟʦʤ ʦʚʠʭ ʧʨʝʜʤʝʪʘ ʧʦʟʘʙʘʚʠʣʠ ʥʝʰʪʦ ʜʫʙˀʝ. ʅʘʠʤʝ, ʥʘ ʦʩʥʦʚʫ 

ʧʨʝʢʦ ʧʝʜʝʩʝʪ ʧʦʜʘʪʘʢʘ ʢʦʿʝ ʩʤʦ ʦʙʨʘʜʠʣʠ ʫ ʧʦʛʣʝʜʫ ʩʚʘʢʦʛ ʦʜ ʘʥʘʣʠʟʠʨʘʥʠʭ 

ʧʨʝʜʤʝʪʘ, ʧʦʟʘʙʘʚʠʣʠ ʩʤʦ ʩʝ ʩʪʨʫʢʪʫʨʦʤ ʦʩʫʹʝʥʠʭ, ʦʜʥʦʩʥʦ ʢʘʩʥʠʿʝ 

ʨʝʭʘʙʠʣʠʪʦʚʘʥʠʭ ʣʠʮʘ, ʚʨʝʤʝʥʦʤ, ʤʝʩʪʦʤ ʠ ʚʨʩʪʦʤ ʦʨʛʘʥʘ ʢʦʿʠ ʿʝ ʜʦʥʝʦ ʦʩʫʜʫ, ʢʘʦ 

ʠ ʘʥʘʣʠʟʦʤ ʧʨʦʧʠʩʘ ʥʘ ʦʩʥʦʚʫ ʢʦʿʠʭ ʩʫ ʣʠʮʘ ʦʩʫʹʠʚʘʥʘ, ʪʝ ʩʘʥʢʮʠʿʘ ʢʦʿʝ ʩʫ ʧʨʝʤʘ 

ˁʠʤʘ ʧʨʠʤʝˁʠʚʘʥʝ, ʢʘʦ ʠ ʜʨʫʛʠʭ ʧʦʢʘʟʘʪʝˀʘ ʢʦʿʝ ˂ʝʤʦ ʜʝʪʘˀʥʦ ʠʟʣʦʞʠʪʠ ʫ ʜʝʣʫ 

ʨʘʜʘ ʧʦʩʚʝ˂ʝʥʦʤ ʠʩʪʨʘʞʠʚʘˁʫ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʉʨʙʠʿʠ. 

ʉʤʘʪʨʘʤʦ ʜʘ ʦʚʘʢʘʚ ʧʨʠʩʪʫʧ ʘʥʘʣʠʟʠ ʩʪʚʘʨʥʦʛ ʞʠʚʦʪʘ ʧʨʦʧʠʩʘ ʦ 

ʩʧʝʮʠʿʘʣʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʫ ʩʨʧʩʢʦʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʠ ʠʩʪʨʘʞʠʚʘˁʝ ʧʨʘʢʪʠʯʥʝ 

ʩʪʨʘʥʝ ʧʨʦʮʝʩʘ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʥʦʩʠ ʩʘ ʩʦʙʦʤ ʠʟʫʟʝʪʥʦ ʚʝʣʠʢʫ 

ʚʨʝʜʥʦʩʪ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ, ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʢʦʜ ʥʘʩ, ʥʘʞʘʣʦʩʪ, ʚʝʦʤʘ ʯʝʩʪʦ ʩʣʫʯʘʿ, 

ʤʠ ʥʠ ʥʘʢʦʥ ʜʝʩʝʪ ʛʦʜʠʥʘ ʞʠʚʦʪʘ ʜʚʘ ʟʘʢʦʥʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʥʝʤʘʤʦ ʧʨʝʩʝʢ 

ʩʪʘˁʘ ʢʘʢʦ ʦʥʘ ʟʘʧʨʘʚʦ ʠʟʛʣʝʜʘ, ʥʠʪʠ ʢʘʢʚʝ ʨʝʟʫʣʪʘʪʝ ʜʘʿʝ ʫ ʧʨʘʢʩʠ, ʥʘʧʦʩʣʝʪʢʫ h ʪʘ 

ʩʤʦ ʪʦ ʦʚʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʫʯʠʥʠʣʠ. ʊʘʢʦʹʝ, ʤʠʰˀʝˁʘ ʩʤʦ ʜʘ ʙʠʩʤʦ, ʢʘʦ 

ʨʝʟʫʣʪʘʪ ʥʘʰʝ ʘʥʘʣʠʟʝ, ʤʦʛʣʠ ʜʘʪʠ ʠ ʦʜʨʝʹʝʥʝ ʧʨʝʜʣʦʛʝ de lege ferenda, ʫ ʚʨʝʤʝ ʜʦʢ 

ʪʦ ʿʦʰ ʫʚʝʢ, ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʝʦʩʪʘʣʝ ʥʝʨʝʰʝʥʝ ʧʨʝʜʤʝʪʝ, ʤʦʞʝ ʠʤʘʪʠ ʩʤʠʩʣʘ. 

ʐʠʨʠ, ʜʨʫʰʪʚʝʥʠ ʟʥʘʯʘʿ ʟʘʢˀʫʯʘʢʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ 

ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʦʛʣʝʜʘ ʩʝ ʫ ʯʠˁʝʥʠʮʠ ʜʘ ʩʚʠ ʥʦʩʠʦʮʠ ʚʣʘʩʪʠ 

ʤʦʨʘʿʫ ʠʤʘʪʠ ʫ ʚʠʜʫ ʜʘ ʟʣʦʫʧʦʪʨʝʙʘ ʧʨʘʚʘ ʫ ʮʠˀʫ ʫʩʪʘʥʦʚˀʘʚʘˁʘ ʚʣʘʩʪʠ ʿʝʜʥʝ 

ʠʜʝʦʣʦʛʠʿʝ ʥʝ ʤʦʞʝ ʙʠʪʠ ʩʦʣʠʜʘʥ ʪʝʤʝˀ ʜʨʞʘʚʝ. ʂʨʠʚʠʯʥʦ ʧʨʘʚʦ ʿʝ ʤʦ˂ʘʥ 

ʤʝʭʘʥʠʟʘʤ, ʘʣʠ ʫʧʨʘʚʦ ʟʘʪʦ ʩʝ ʤʦʨʘ ʚʦʜʠʪʠ ʨʘʯʫʥʘ ʢʘʢʦ ʩʝ ʢʦʨʠʩʪʠ, ʠ ʫ ʢʦʿʦʿ ʤʝʨʠ 

ʿʝ ʧʦʜʦʙʥʦ ʩʨʝʜʩʪʚʦ ʟʘ ʩʚʦʿʝʚʨʩʥʫ ʨʝʚʠʟʠʿʫ ʠʩʪʦʨʠʿʝ. ʏʠʥʠ ʩʝ ʜʘ ʿ ʝ ʠ ʜʘʥʘʩ ʫ ʉʨʙʠʿʠ 

ʧʨʠʩʫʪʥʘ ʧʦʣʠʪʠʯʢʘ ʤʘʪʨʠʮʘ ñʢʦ ʥʠʿʝ ʩʘ ʥʘʤʘ ʪʘʿ ʿʝ ʧʨʦʪʠʚ ʥʘʩò ʢʦʿʘ ʢʘʦ ʜʘ ʥʘʩ ʠ 
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ʜʘˀʝ ʜʝʣʠ ʥʘ ʠʟʜʘʿʥʠʢʝ ʠ ʦʥʝ ʢʦʿʠʤʘ ʿʝ ʩʪʘʣʦ ʜʦ ʩʚʦʿʝ ʜʨʞʘʚʝ ʠ ʥʘʨʦʜʘ. ʉʤʘʪʨʘʤʦ 

ʜʘ ˂ ʝʤʦ ʥʘ ʦʩʥʦʚʫ ʩʚʝʛʘ ʠʟʥʝʪʦʛ, ʘ ʥʘʨʦʯʠʪʦ ʨʝʟʫʣʪʘʪʘ ʠʟʫʟʝʪʥʦ ʦʙʠʤʥʦʛ ʠ ʩʣʦʞʝʥʦʛ 

ʠʩʪʨʘʞʠʚʘˁʘ ʩʫʜʩʢʝ ʧʨʘʢʩʝ, ʩʘʛʣʝʜʘʪʠ ʤʦʛʫ˂ʝ, ʘʣʠ ʠ ʩʪʚʘʨʥʝ ʜʦʤʝʪʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʞʨʪʘʚʘ ʧʦʣʠʪʠʯʢʝ ʨʝʧʨʝʩʠʿʝ. ʀʟ ʘʩʧʝʢʪʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʚʝʨʫʿʝʤʦ 

ʜʘ ˂ʝʤʦ ʜʦʢʫʯʠʪʠ ʧʨʘʚʥʫ ʧʨʠʨʦʜʫ ʠ ʦʙʠʤ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʩʧʝʮʠʿʘʣʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʠ ʜʘʪʠ ʢʦʨʠʩʥʝ ʧʨʝʜʣʦʛʝ de lege ferenda ʠʣʠ ʙʘʨʝʤ ʧʦʤʦ˂ʠ ʜʘ ʩʝ ʥʘ 

ʧʦʩʪʦʿʝ˂ʠʤ ʨʝʰʝˁʠʤʘ ʥʝ ʟʘʩʥʠʚʘʿʫ ʧʦʛʨʝʰʥʠ ʧʨʘʚʥʠ, ʘ ʧʦʩʣʝʜʠʯʥʦ ʠ 

ʠʩʪʦʨʠʿʩʢʦʧʨʘʚʥʠ, ʧʘ ʠ ʯʠʩʪʠ ʠʩʪʦʨʠʿʩʢʠ ʟʘʢˀʫʯʮʠ. ʋʥʘʧʨʝʹʝˁʝʤ ʠ 

ʧʦʙʦˀʰʘʚʘˁʝʤ ʧʨʦʮʝʩʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ 

ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʩʫʟʙʠʿʘ ʩʝ ʧʦʣʠʪʠʯʢʦ ʤʘʥʠʭʝʿʩʪʚʦ ʠ ʧʦʪʝʥʮʠʿʘʣʥʦ ʫʩʧʦʨʘʚʘ 

ʣʘʥʘʮ ʧʦʜʝʣʘ ʫ ʜʨʫʰʪʚʫ ʢʦʿʝ ʨʘʟʘʨʘʿʫ ʩʨʧʩʢʦ ʥʘʮʠʦʥʘʣʥʦ ʙʠ˂ʝ. 

              ʇʥʛϺʢʛϸ, ʪʞʼʛʚʞ, ʢʛϸʤϺʞ ʞ ʤʫʛʠʞʚʘʣʞ ʥʛʝʧʡϸʘϸʞ ʞʦϸʥʘʜʞʚʘʽʘ 

ʂʘʦ ʰʪʦ ʩʤʦ ʥʘʧʦʤʝʥʫʣʠ, ʦʜʨʝʹʝʥʠ ʙʨʦʿ ʨʘʜʦʚʘ, ʚʝ˂ʠʥʦʤ ʥʘʫʯʥʠʭ ʠ 

ʩʪʨʫʯʥʠʭ ʯʣʘʥʘʢʘ ʠ ʨʘʩʧʨʘʚʘ, ʧʨʦʙʣʝʤʘʪʠʢʫ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʦʙʨʘʹʫʿʝ 

ʫʛʣʘʚʥʦʤ ʫ ʬʦʨʤʠ ʢʦʤʝʥʪʘʨʘ ʠ ʧʨʝʧʨʠʯʘʚʘˁʘ ʨʝʣʝʚʘʥʪʥʦʛ ʟʘʢʦʥʦʜʘʚʩʪʚʘ. ʊʝʢ ʧʘʨ 

ʠʩʪʘʢʥʫʪʠʭ ʘʫʪʦʨʘ, ʥʘ ʢʦʿʝ ˂ʝʤʦ ʫ ʪʦʢʫ ʦʚʦʛ ʨʘʜʘ ʥʘʨʦʯʠʪʦ ʦʙʨʘʪʠʪʠ ʧʘʞˁʫ, ʫ 

ʩʚʦʿʠʤ ʨʘʜʦʚʠʤʘ ʩʝ ʧʨʝʤʘ ʥʘʰʝʤ ʤʠʰˀʝˁʫ, ʥʘ ʥʘʫʯʥʦ ʘʜʝʢʚʘʪʘʥ ʥʘʯʠʥ, ʙʘʚʠ 

ʧʨʘʚʥʦʤ ʧʨʠʨʦʜʦʤ ʦʜʥʦʩʥʦʛ ʠʥʩʪʠʪʫʪʘ ʠ ˁʝʥʠʤ ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ. ʂʘʦ ʰʪʦ 

˂ʝʤʦ ʜʝʪʘˀʥʠʿʝ ʚʠʜʝʪʠ ʥʝʰʪʦ ʢʘʩʥʠʿʝ, ʫ ʥʘʰʦʿ ʣʠʪʝʨʘʪʫʨʠ ʥʘʧʨʦʩʪʦ ʩʝ ʥʘʤʝ˂ʝ 

ʟʘʢˀʫʯʘʢ ʦ ʥʝʜʦʩʪʘʪʢʫ ʩʠʩʪʝʤʩʢʦʛ ʜʝʣʘ ʢʦʿʠʤ ʙʠ ʧʨʝʜʤʝʪʥʠ ʠʥʩʪʠʪʫʪ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʙʠʦ ʫ 

ʜʦʚʦˀʥʦʿ ʤʝʨʠ ʦʙʨʘʹʝʥ.  

ʈʝʭʘʙʠʣʠʪʘʮʠʿʘ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʥʝ ʫʣʘʟʝ˂ʠ ʫ ʨʘʟʣʠʯʠʪʦʩʪʠ ʦʙʠʤʘ ʠ 

ʩʘʜʨʞʘʿʘ ʧʦʿʤʦʚʘ, ʢʦʿʠ ʩʝ ʦʟʥʘʯʘʚʘʿʫ ʦʚʠʤ ʪʝʨʤʠʥʦʤ, ʩʚʘʢʘʢʦ ʧʨʠʧʘʜʘ ʢʨʠʚʠʯʥʦʤ 

ʧʨʘʚʫ. ʋʥʫʪʘʨ ʧʦʿʤʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʘʢʦ ˂ʝʤʦ ʥʝʰʪʦ ʢʘʩʥʠʿʝ ʦʙʿʘʩʥʠʪʠ, ʥʘʣʘʟʝ ʩʝ 

ʠʥʩʪʠʪʫʪʠ ʢʦʿʠ ʩʫ ʫ ʟʥʘʯʘʿʥʦʿ ʤʝʨʠ ʨʘʟʣʠʯʠʪʠ. ʊʘʢʦ ʠ ʧʨʠʧʘʜʘʿʫ ʨʘʟʣʠʯʠʪʠʤ 

ʦʙʣʘʩʪʠʤʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ï ʦʧʰʪʝʤ ʜʝʣʫ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ, ʪʝ 

ʢʨʠʚʠʯʥʦʤ ʧʨʦʮʝʩʥʦʤ  ʧʨʘʚʫ, ʘʣʠ ʧʦʿʝʜʠʥʠ, ʥʝʨʝʪʢʦ, ʩʘʜʨʞʝ ʠ ʝʣʝʤʝʥʪʝ ʢʦʿʠ 

ʧʨʠʧʘʜʘʿʫ ʢʘʟʥʝʥʦʤ ʧʨʘʚʫ ʫ ʰʠʨʝʤ ʩʤʠʩʣʫ, ʧʘ ʠ ʥʝʢʠʤ ʩʘʩʚʠʤ ʚʘʥʢʨʠʚʠʯʥʠʤ 

ʛʨʘʥʘʤʘ ʧʨʘʚʘ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʠʟʥʝʪʦ, ʫ ʦʚʦʤ ʨʘʜʫ ʙʠ˂ʝ ʢʦʨʠʰ˂ʝʥʠ ʫʦʙʠʯʘʿʝʥʠ 

ʥʘʫʯʥʠ ʤʝʪʦʜʠ ʩʚʦʿʩʪʚʝʥʠ ʧʨʘʚʥʦʿ ʜʦʛʤʘʪʠʮʠ, ʪʝ ʩʪʘʪʠʩʪʠʯʢʠ ʠ ʜʨʫʛʠ ʤʝʪʦʜʠ 

ʢʘʨʘʢʪʝʨʠʩʪʠʯʥʠ ʟʘ ʠʩʪʨʘʞʠʚʘˁʘ ʨʝʣʝʚʘʥʪʥʝ ʩʫʜʩʢʝ ʧʨʘʢʩʝ. ʋ ʨʘʜʫ ˂ ʝʤʦ ʢʦʨʠʩʪʠʪʠ 

ʩʣʝʜʝ˂ʝ ʤʝʪʦʜʝ: ʜʦʛʤʘʪʩʢʠ ʠ ʭʠʧʦʪʝʪʠʯʢʦ-ʜʝʜʫʢʪʠʚʥʠ, ʪʝ ʥʦʨʤʘʪʠʚʥʦ-, ʠʩʪʦʨʠʿʩʢʦ- 

ʠ ʩʦʮʠʦʣʦʰʢʦ-ʧʨʘʚʥʠ ʤʝʪʦʜ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʧʦʿʝʜʠʥʝ ʘʩʧʝʢʪʝ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ 

ʫ ʟʥʘʯʘʿʥʦʿ ʤʝʨʠ ʙʠ˂ʝ ʧʨʠʤʝˁʝʥʠ ʫʧʦʨʝʜʥʦʧʨʘʚʥʠ, ʩʪʘʪʠʩʪʠʯʢʠ, ʘʣʠ ʠ ʤʝʪʦʜ 

ʘʥʘʣʠʟʝ ʩʣʫʯʘʿʝʚʘ. ʂʘʢʦ ʿ ʝ ʦʩʥʦʚʥʠ ʧʨʝʜʤʝʪ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ ʩʘʤʘ ʧʨʘʚʥʘ ʥʦʨʤʘ, 

ʠʟ ʠʩʪʦʨʠʿʩʢʦʧʨʘʚʥʦʛ, ʫʧʦʨʝʜʥʦʛ, ʤʝʹʫʥʘʨʦʜʥʦʛ ʠʣʠ ʚʘʞʝ˂ʝʛ ʥʘʮʠʦʥʘʣʥʦʛ ʧʨʘʚʘ, ʫ 

ˁʠʭʦʚʦʤ ʧʦʨʝʹʝˁʫ ʠ ʘʥʘʣʠʟʠ ʩʣʫʞʠ˂ʝʤʦ ʩʝ ʿʝʟʠʯʢʠʤ, ʩʠʩʪʝʤʩʢʠʤ, ʠʩʪʦʨʠʿʩʢʠʤ, 
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ʣʦʛʠʯʢʠʤ, ʪʝ ʠʟʥʘʜ ʩʚʝʛʘ ʪʝʣʝʦʣʦʰʢʠʤ ʤʝʪʦʜʦʤ ʪʫʤʘʯʝˁʘ ʧʨʘʚʘ, ʙʝʟ ʢʦʿʠʭ ʥʠʿʝ 

ʤʦʛʫ˂ʝ ʠʟʥʘ˂ʠ ʧʨʘʚʦ ʟʥʘʯʝˁʝ ʨʝʣʝʚʘʥʪʥʠʭ ʧʨʘʚʥʠʭ ʥʦʨʤʠ.2 

ʋ ʧʦʛʣʝʜʫ ʪʝʦʨʠʿʩʢʠʭ ʧʠʪʘˁʘ, ʘ ʥʘʨʦʯʠʪʦ ʫ ʦʧʰʪʝʪʝʦʨʠʿʩʢʠʤ ʜʝʣʦʚʠʤʘ 

ʜʠʩʝʨʪʘʮʠʿʝ, ʢʦʨʠʰ˂ʝʥʠ ʩʫ ʜʦʛʤʘʪʩʢʠ ʠ ʭʠʧʦʪʝʪʠʯʢʦ-ʜʝʜʫʢʪʠʚʥʠ ʤʝʪʦʜ, ʧʨʝ ʩʚʝʛʘ 

ʫ ʧʦʛʣʝʜʫ ʦʜʨʝʹʠʚʘˁʘ ʧʦʿʤʦʚʘ ʨʘʟʣʠʯʠʪʠʭ ʚʨʩʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʠ ˁʠʭʦʚʝ 

ʢʣʘʩʠʬʠʢʘʮʠʿʝ, ʪʝ ʜʘˀʠʭ ʧʦʜʝʣʘ ʫʥʫʪʘʨ ˁʠʭ, ʘʣʠ ʠ ʫ ʦʜʥʦʩʫ ʥʘ ʧʦʿʤʦʚʝ ʧʨʘʚʥʠʭ 

ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʪʝ ʠʥʩʪʠʪʫʪʘ ʩʨʦʜʥʠʭ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘʤʘ. ʋ ʧʦʛʣʝʜʫ ʚʝ˂ʠʥʝ 

ʠʥʩʪʠʪʫʪʘ ʢʦʿʠ ˂ʝ ʙʠʪʠ ʧʨʝʜʤʝʪ ʥʘʰʝ ʘʥʘʣʠʟʝ, ʥʘʩʪʦʿʘʣʠ ʩʤʦ ʜʘ ʩʝ ʦʩʚʨʥʝʤʦ ʥʘ 

ˁʠʭʦʚʝ ʧʦʿʝʜʠʥʝ ʠʩʪʦʨʠʿʩʢʦʧʨʘʚʥʝ ʘʩʧʝʢʪʝ. ʆʩʠʤ ʪʦʛʘ, ʢʘʢʦ ʙʠʩʤʦ ʥʘ ʚʘˀʘʥ ʥʘʯʠʥ 

ʤʦʛʣʠ ʩʘʛʣʝʜʘʪʠ ʜʨʫʰʪʚʝʥʦ-ʧʦʣʠʪʠʯʢʝ ʧʨʠʣʠʢʝ ʫ ʢʦʿʠʤʘ ʩʫ ʦʜʥʦʩʥʠ ʠʥʩʪʠʪʫʪʠ 

ʥʘʩʪʘʣʠ ʠ ʨʘʟʚʠʿʘʣʠ ʩʝ, ʢʦʨʠʩʪʠ˂ʝʤʦ ʩʝ ʠ ʩʦʮʠʦʣʦʰʢʠʤ ʠ ʩʦʮʠʦʣʦʰʢʦ-ʧʨʘʚʥʠʤ 

ʤʝʪʦʜʦʤ. 

ʋ ʮʠˀʫ ʙʦˀʝʛ ʨʘʟʫʤʝʚʘˁʘ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, 

ʢʘʦ ʠʥʩʪʠʪʫʪʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʧʦʟʘʙʘʚʠʣʠ ʩʤʦ ʩʝ ʧʦʿʝʜʠʥʠʤ ʥʦʨʤʘʪʠʚʥʠʤ ʘʢʪʠʤʘ 

ʫ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ ʨʝʬʝʨʝʥʪʥʠʭ ʧʨʘʚʥʠʭ ʩʠʩʪʝʤʘ. ʋ ʠʟʙʦʨʫ ʜʨʞʘʚʘ ʯʠʿʘ ʩʫ 

ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʘ ʨʝʰʝˁʘ ʙʠʣʘ ʧʨʝʜʤʝʪ ʥʘʰʝ ʘʥʘʣʠʟʝ, ʬʦʢʫʩʠʨʘʣʠ ʩʤʦ ʩʝ ʥʘ 

ʠʩʪʦʯʥʦʝʚʨʦʧʩʢʝ ʜʨʞʘʚʝ, ʢʦʿʝ ʩʫ ʩʝ ʫ ʧʝʨʠʦʜʫ ʧʦʩʣʝ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, ʢʘʦ ʰʪʦ 

ʿʝ ʪʦ ʤʘˁʝ ʠʣʠ ʚʠʰʝ ʙʠʦ ʩʣʫʯʘʿ ʠ ʢʦʜ ʥʘʩ, ʩʫʩʨʝʣʝ ʩʘ ʧʦʣʠʪʠʯʢʦʤ ʨʝʧʨʝʩʠʿʦʤ ʫ 

ʫʩʧʦʩʪʘʚˀʘˁʫ ʠ ʦʜʨʞʘˁʫ ʩʦʮʠʿʘʣʠʩʪʠʯʢʦ-ʢʦʤʫʥʠʩʪʠʯʢʠʭ ʜʨʫʰʪʚʝʥʠʭ ʧʦʨʝʜʘʢʘ. 

ʅʘ ʧʠʪʘˁʘ ʦʪʢʣʘˁʘˁʘ ʧʦʩʣʝʜʠʮʘ ʪʦʪʘʣʠʪʘʨʥʠʭ ʨʝʞʠʤʘ ʫ ʦʜʨʝʹʝʥʦʿ ʤʝʨʠ 

ʦʩʚʨʪʘʦ ʩʝ ʠ ʉʘʚʝʪ ɽʚʨʦʧʝ, ʢʦʿʠ ʿʝ ʫʢʘʟʠʚʘʦ ʥʘ ʧʦʿʝʜʠʥʝ ʧʨʘʢʩʝ ʠ ʧʦʟʠʚʘʦ ʥʘ 

ʧʨʠʤʝʥʫ ʧʦʿʝʜʠʥʠʭ ʩʪʘʥʜʘʨʜʘ ʫ ʦʚʦʿ ʦʙʣʘʩʪʠ. ʋ ʪʦʤ ʩʤʠʩʣʫ, ʫ ʨʘʜʫ ˂ʝ ʧʨʝʜʤʝʪ ʥʘʰʝ 

ʘʥʘʣʠʟʝ ʠ ʩʠʩʪʝʤʩʢʦʛ ʪʫʤʘʯʝˁʘ ʙʠʪʠ ʠ ʦʜʥʦʩ ʥʘʰʠʭ ʥʘʮʠʦʥʘʣʥʠʭ ʧʨʦʧʠʩʘ ʧʨʝʤʘ 

ʧʦʿʝʜʠʥʠʤ ʘʢʪʠʤʘ ʜʦʥʝʪʠʤ ʧʦʜ ʦʢʨʠˀʝʤ ʦʚʝ ʤʝʹʫʥʘʨʦʜʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ.  

ʅʘʰʝ ʠʩʪʨʘʞʠʚʘˁʝ ˂ʝ ʩʝ ʦʩʠʤ ʥʦʨʤʘʪʠʚʥʠʭ ʨʝʰʝˁʘ ʠʟ ʧʨʦʰʣʦʩʪʠ, ʫ 

ʥʘʿʚʝ˂ʦʿ ʤʝʨʠ ʙʘʚʠʪʠ ʘʥʘʣʠʟʦʤ ʩʘʜʘʰˁʠʭ, ʘʣʠ ʠ ʤʦʛʫ˂ʠʭ ʙʫʜʫ˂ʠʭ ʟʘʢʦʥʩʢʠʭ 

ʨʝʰʝˁʘ, ʠʟ ʢʦʿʠʭ ʦʯʝʢʫʿʝʤʦ ʜʘ ˂ ʝʤʦ ʙʠʪʠ ʫ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʜʘʤʦ ʘʜʝʢʚʘʪʥʝ ʧʨʝʜʣʦʛʝ 

de lege ferenda ʠʣʠ, ʛʜʝ ʿʝ ʪʦ ʟʙʦʛ ʧʨʦʪʝʢʘ ʚʨʝʤʝʥʘ ʜʝʧʣʘʩʠʨʘʥʦ, ʙʘʨʝʤ ʢʨʠʪʠʯʢʠ 

ʦʩʚʨʪ ʥʘ ʨʝʟʫʣʪʘʪʝ ʧʦʩʪʦʿʝ˂ʠʭ ʨʝʰʝˁʘ de lege lata. 

ɸʥʘʣʠʟʠʨʘʿʫ˂ʠ ʜʦʥʝʪʘ ʨʝʰʝˁʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʢʦʿʘ ʩʫ ʧʨʝʜʤʝʪ ʥʘʰʝʛ 

ʝʤʧʠʨʠʿʩʢʦʛ ʠʩʪʨʘʞʠʚʘˁʘ, ʥʘʩʪʦʿʘ˂ʝʤʦ ʜʘ ʫʪʚʨʜʠʤʦ ʧʨʝ ʩʚʝʛʘ 

ʢʨʠʚʠʯʥʦʤʘʪʝʨʠʿʘʣʥʝ ʦʩʥʦʚʝ ʨʘʥʠʿʠʭ ʦʩʫʜʘ. ʋ ʦʚʦʤ ʜʝʣʫ ʢʦʨʠʩʪʠ˂ʝʤʦ ʩʝ 

ʥʦʨʤʘʪʠʚʥʦ-ʧʨʘʚʥʠʤ ʤʝʪʦʜʦʤ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʨʝʣʝʚʘʥʪʥʝ ʧʨʘʚʥʦ-ʠʩʪʦʨʠʿʩʢʝ 

ʘʩʧʝʢʪʝ, ʘʣʠ ʠ ʰʠʨʠ ʜʨʫʰʪʚʝʥʠ ʢʦʥʪʝʢʩʪ ʩʪʚʘʨʘˁʘ ʠ ʧʨʠʤʝʥʝ ʪʘʜʘʰˁʠʭ ʥʦʨʤʠ, 

ʧʨʝʚʘʩʭʦʜʥʦ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʛ ʢʘʨʘʢʪʝʨʘ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʫʙʿʝʢʪʠʚʥʘ ʩʪʨʘʥʘ 

ʙʠ˂ʘ ʢʘʞˁʠʚʠʭ ʜʝʣʘ, ʫ ʧʦʛʣʝʜʫ ʢʦʿʠʭ ʩʝ ʟʘʭʪʝʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʙʠʪʥʦ ʦʜʨʝʹʫʿʝ ʦʚʘ 

ʧʦʥʘʰʘˁʘ, ʠʩʪʦʨʠʿʩʢʠ ʤʝʪʦʜ ʤʦʞʝ ʫ ʦʜʨʝʹʝʥʦʿ ʤʝʨʠ ʧʦʩʣʫʞʠʪʠ ʠ ʠʟʥʘʣʘʞʝˁʫ 

ʤʦʪʠʚʘ ʠ ʧʦʙʫʜʘ ʢʦʜ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ. 

ʇʨʝʜʤʝʪ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʙʠ˂ʝ ʠ ʘʥʘʣʠʟʘ ʜʦʥʝʪʠʭ ʨʝʰʝˁʘ ʦ 

                                                 
2 ɹʨʘʥʠʩʣʘʚ ʈʠʩʪʠʚʦʿʝʚʠ˂, Ăʋʧʦʪʨʝʙʘ ʤʝʪʦʜʘ ʪʫʤʘʯʝˁʘ ʫ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫñ, ɿʙʤʥʣʞʠ ʥʘϸʤʚʘ 

ʇʥʘʚʣʤϷ ʨʘʠʧʡϹʛϹʘ ʧ ʅʤʚʤʢ ʉʘϸʧ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʙʤʥʣʞʠ ʇʌʅʉ), 2/2009, 345-380. 
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ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʢʦʿʦʤ ˂ʝʤʦ ʦʙʫʭʚʘʪʠʪʠ ʠ ʢʘʟʥʝʥʫ ʧʦʣʠʪʠʢʫ ʪʘʜʘʰˁʠʭ 

ʧʨʘʚʦʩʫʜʥʠʭ ʠ ʜʨʫʛʠʭ ʦʨʛʘʥʘ, ʫ ʦʜʥʦʩʫ ʥʘ ʧʦʿʝʜʠʥʘ ʢʨʠʚʠʯʥʘ ʠ ʜʨʫʛʘ ʢʘʞˁʠʚʘ ʜʝʣʘ. 

ʄʠʰˀʝˁʘ ʩʤʦ ʜʘ ʟʘʢˀʫʯʮʠ ʦ ʢʘʟʥʘʤʘ ʢʦʿʝ ʩʫ ʧʨʠʤʝˁʠʚʘʥʝ ʫ ʧʦʛʣʝʜʫ ʧʦʿʝʜʠʥʠʭ 

ʜʝʣʘ, ʤʦʛʫ ʙʠʪʠ ʦʜ ʟʥʘʯʘʿʘ ʟʘ ʜʦʢʘʟʠʚʘˁʝ ʭʠʧʦʪʝʟʘ ʫ ʧʦʛʣʝʜʫ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ 

ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʠ ˁʝʥʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ. ʋ ʪʦʢʫ ʨʘʜʘ ʥʘ 

ʠʩʪʨʘʞʠʚʘˁʫ ʨʝʣʝʚʘʥʪʥʝ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʧʨʠʤʝˁʠʚʘ˂ʝ ʩʝ ʠ ʘʜʝʢʚʘʪʥʠ ʩʪʘʪʠʩʪʠʯʢʠ 

ʤʝʪʦʜʠ, ʫ ʩʤʠʩʣʫ ʦʜʨʝʹʠʚʘˁʘ ʩʪʘʪʠʩʪʠʯʢʦʛ ʩʢʫʧʘ (ʧʦʧʫʣʘʮʠʿʝ), ʦʧʨʝʜʝˀʠʚʘˁʘ 

ʦʢʚʠʨʘ ʫʟʦʨʢʘ, ʘʣʠ ʠ ʫʟʦʨʢʦʚʘˁʝ ʫ ʩʤʠʩʣʫ ʠʟʙʦʨʘ ʨʝʧʨʝʟʝʥʪʘʪʠʚʥʦʛ ʫʟʦʨʢʘ, 

ʦʜʥʦʩʥʦ ʫʧʦʨʝʹʠʚʘˁʘ ʫʟʦʨʢʘ ʦʙʨʘʹʝʥʠʭ ʨʝʰʝˁʘ ʧʦ ʟʘʭʪʝʚʠʤʘ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʩʘ 

ʧʦʜʘʮʠʤʘ ʜʦʙʠʿʝʥʠʤ ʠʟ ʝʚʠʜʝʥʮʠʿʘ ʧʦʩʪʫʧʘʿʫ˂ʠʭ ʩʫʜʦʚʘ. ʆʩʠʤ ʥʘʩʪʦʿʘˁʘ ʜʘ 

ʫʪʚʨʜʠʤʦ ʦʜʨʝʹʝʥʝ ʟʘʢʦʥʠʪʦʩʪʠ ʫ ʧʦʛʣʝʜʫ ʧʠʪʘˁʘ ʨʝʣʝʚʘʥʪʥʠʭ ʟʘ 

ʢʨʠʚʠʯʥʦʤʘʪʝʨʠʿʘʣʥʠ ʢʘʨʘʢʪʝʨ ʥʘʰʝ ʜʦʢʪʦʨʩʢʝ ʜʠʩʝʨʪʘʮʠʿʝ, ʘʥʘʣʠʟʠʨʘʿʫ˂ʠ ʫʟʦʨʘʢ 

ʩʫʜʩʢʝ ʧʨʘʢʩʝ, ʟʘ ʢʦʿʠ ʧʨʝʪʝʥʜʫʿʝʤʦ ʜʘ ʙʫʜʝ ʠʟʫʟʝʪʥʦʛ ʦʙʫʭʚʘʪʘ, ʧʨʠʤʝˁʠʚʘ˂ʝʤʦ ʠ 

ʤʝʪʦʜ ʩʪʫʜʠʿʝ ʩʣʫʯʘʿʘ, ʫ ʧʦʛʣʝʜʫ ʥʘʿʟʘʥʠʤˀʠʚʠʿʠʭ ʧʨʝʜʤʝʪʘ ʢʦʿʠʤʘ ʙʠ ʩʝ ʤʦʛʣʠ 

ʠʣʫʩʪʨʦʚʘʪʠ ʧʦʿʝʜʠʥʠ ʟʘʢˀʫʯʮʠ ʦʜʥʦʩʥʦ ʧʠʪʘˁʘ ʢʦʿʘ ˂ʝʤʦ ʫ ʨʘʜʫ ʧʦʩʪʘʚʠʪʠ. 

ɿʘ ʮʝʣʫ ʿʝʜʥʫ ʜʝʮʝʥʠʿʫ, ʦʚʘʢʦ ʟʥʘʯʘʿʥʦʛ ʧʦʜʫʭʚʘʪʘ, ʢʦʿʠʤ ʩʝ ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ 

ʧʦʤʝʨʘʿʫ ʪʝʤʝˀʠ ʮʝʣʦʢʫʧʥʦʛ ʜʨʫʰʪʚʘ, ʤʠ ʜʘʥʘʩ ʛʦʪʦʚʦ ʜʘ ʥʝʤʘʤʦ ʯʘʢ ʥʠ 

ʩʚʝʦʙʫʭʚʘʪʥʫ ʙʘʟʫ ʧʦʜʘʪʘʢʘ ʩʫʜʩʢʝ ʩʪʘʪʠʩʪʠʢʝ ʦ ʙʨʦʿʫ ʧʦʜʥʝʪʠʭ ʟʘʭʪʝʚʘ, ʪʝ ʙʨʦʿʫ ʠ 

ʩʪʨʫʢʪʫʨʠ ʜʦʥʝʪʠʭ ʨʝʰʝˁʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ʆʩʠʤ ʪʦʛʘ, ʤʠʰˀʝˁʘ ʩʤʦ ʜʘ ʯʠʩʪʦ 

ʢʚʘʥʪʠʪʘʪʠʚʥʘ ʜʠʬʝʨʝʥʮʠʿʘʣʥʘ ʩʪʘʪʠʩʪʠʢʘ ʦ ʙʨʦʿʫ ʧʦʜʥʝʪʠʭ ʟʘʭʪʝʚʘ ʠ ʜʦʥʝʪʠʭ 

ʨʝʰʝˁʘ ʩʘ, ʝʚʝʥʪʫʘʣʥʦ, ʨʘʟʜʚʘʿʘˁʝʤ ʙʨʦʿʘ ʨʝʰʝˁʘ ʧʦ ʚʨʩʪʘʤʘ, ʪʝ ʙʨʦʿʘ ʧʨʝʦʩʪʘʣʠʭ 

ʧʨʝʜʤʝʪʘ ʫ ʨʘʜʫ, ʥʠʢʘʢʦ ʥʠʿʝ ʜʦʚʦˀʥʘ ʟʘ ʘʥʘʣʠʟʫ ʜʦʤʝʪʘ ʦʚʘʢʦ ʦʟʙʠˀʥʦʛ ʠʥʩʪʠʪʫʪʘ. 

ʋ ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ ʥʝʦʧʭʦʜʥʦ ʿʝ ʧʦʩʣʫʞʠʪʠ ʩʝ ʤʝʪʦʜʠʤʘ ʪʟʚ. ʜʝʩʢʨʠʧʪʠʚʥʝ 

ʩʪʘʪʠʩʪʠʢʝ ʫ ʮʠˀʫ ʫʪʚʨʹʠʚʘˁʘ ʤʝʨʘ ʜʠʩʪʨʠʙʫʮʠʿʝ ʠ ʜʠʩʧʝʨʟʠʿʝ, ʪʝ ʤʝʹʫʟʘʚʠʩʥʦʩʪʠ 

ʧʦʿʘʚʘ ʠ ʬʘʢʪʦʨʘ, ʢʘʦ ʠ ʫʦʯʘʚʘˁʘ ʠ ʘʥʘʣʠʟʝ ʚʨʝʤʝʥʩʢʠʭ ʩʝʨʠʿʘ ʧʦʜʘʪʘʢʘ. ʉʚʝ 

ʥʘʚʝʜʝʥʦ ʥʝʦʧʭʦʜʥʦ ʿʝ ʢʘʢʦ ʙʠ ʩʝ ʩʢʫʧˀʝʥʠ ʧʦʜʘʮʠ ʤʦʛʣʠ ʩʫʤʠʨʘʪʠ ʥʘ ʰʪʦ ʿʘʩʥʠʿʠ 

ʠ ʰʪʦ ʨʘʟʫʤˀʠʚʠʿʠ ʥʘʯʠʥ, ʪʝ ʫ ʮʠˀʫ ʦʧʠʩʠʚʘˁʘ ʦʩʥʦʚʥʠʭ ʩʚʦʿʩʪʘʚʘ ʘʥʘʣʠʟʠʨʘʥʠʭ 

ʧʦʿʘʚʘ. ʋʩʧʦʩʪʘʚˀʘʿʫ˂ʠ ʦʜʨʝʹʝʥʝ ʢʚʘʥʪʠʪʘʪʠʚʥʝ ʚʨʝʜʥʦʩʪʠ ʫʥʫʪʘʨ ʢʚʘʣʠʪʘʪʠʚʥʦ 

ʧʦʩʪʘʚˀʝʥʠʭ ʚʘʨʠʿʘʙʣʠ, ʛʨʘʬʠʯʢʠʤ ʧʨʠʢʘʟʠʤʘ ʞʝʣʝʣʠ ʩʤʦ ʜʘʪʠ ʧʨʠʢʘʟ ʧʦʿʝʜʠʥʠʭ 

ʨʝʬʝʨʝʥʪʥʠʭ ʢʚʘʥʪʠʪʘʪʠʚʥʠʭ ʧʦʜʘʪʘʢʘ.   

ʅʘʰ ʦʩʥʦʚʥʠ ʮʠˀ ʫ ʦʚʦʤ ʨʘʜʫ ʿʝʩʪʝ ʜʘ ʩʘʛʣʝʜʘʤʦ ʩʘʜʨʞʘʿ ʠ ʦʙʠʤ 

ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʘʥʘʣʠʟʠʨʘʤʦ ˁʝʥʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʠ ʜʨʫʰʪʚʝʥʫ 

ʬʫʥʢʮʠʿʫ, ʢʘʢʦ ʙʠʩʤʦ ʠʟ ʪʦʛʘ ʩʭʚʘʪʠʣʠ ʢʘʨʘʢʪʝʨ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʠ ʤʦʛʣʠ ʦʜʨʝʜʠʪʠ 

ˁʝʛʦʚʫ ʧʨʘʚʥʫ ʧʨʠʨʦʜʫ.  

ɱʝʜʘʥ ʦʜ ʮʠˀʝʚʘ ʦʚʦʛ ʨʘʜʘ ʿʝ ʩʚʘʢʘʢʦ ʠ ʩʘʯʠˁʘʚʘˁʝ ʿʝʜʠʥʩʪʚʝʥʝ, ʠ 

ʩʘʜʨʞʘʿʥʦ ʙʦʛʘʪʝ, ʜʦʢʫʤʝʥʪʘʮʠʦʥʝ ʦʩʥʦʚʝ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʣʠʮʘ ʢʨʠʚʠʯʥʦ ʦʩʫʹʝʥʠʭ 

ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʫ ʧʦʛʣʝʜʫ ʢʦʿʠʭ ʿʝ ʧʦʜʥʝʪ ʟʘʭʪʝʚ ʟʘ 

ʩʧʝʮʠʿʘʣʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʅʘʜʘˀʝ, ʦʯʝʢʫʿʝʤʦ ʜʘ ˂ʝʤʦ ʫʧʨʘʚʦ ʥʘ ʦʩʥʦʚʫ 

ʜʦʙʠʿʝʥʠʭ ʧʦʜʘʪʘʢʘ ʦ ʤʘʪʝʨʠʿʘʣʥʠʤ, ʘʣʠ ʠ ʬʦʨʤʘʣʥʠʤ ʦʩʥʦʚʠʤʘ ʢʨʠʚʠʯʥʠʭ ʠ 

ʜʨʫʛʠʭ ʦʩʫʜʘ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʘ ʟʘʩʥʦʚʘʥʦ ʥʘ ʪʝʦʨʠʿʠ 

ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʫʩʧʝʪʠ ʜʘ ʧʨʦʥʠʢʥʝʤʦ ʫ ʧʨʘʚʥʫ ʧʨʠʨʦʜʫ ʧʨʝʜʤʝʪʥʦʛ ʠʥʩʪʠʪʫʪʘ ʠ 
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ʥʘ ʪʘʿ ʥʘʯʠʥ, ʩʘ ʘʩʧʝʢʪʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʟʘʫʟʤʝʤʦ ʥʘʫʯʥʦ ʫʪʝʤʝˀʝʥ ʠ ʧʨʦʚʝʨˀʠʚ 

ʩʪʘʚ ʦ ʢʘʨʘʢʪʝʨʫ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ.  

ʄʠʰˀʝˁʘ ʩʤʦ ʜʘ ʿʝ ʥʘ ʠʟʣʦʞʝʥʠ ʥʘʯʠʥ ʤʦʛʫ˂ʝ ʩʪʚʦʨʠʪʠ ʩʦʣʠʜʥʫ 

ʝʤʧʠʨʠʿʩʢʫ ʧʦʜʣʦʛʫ ʟʘ ʩʚʦʿʝʚʨʩʘʥ ʧʨʝʩʝʢ ʫʯʠˁʝʥʦʛ ʫ ʜʝʩʝʪʦʛʦʜʠʰˁʝʤ ʨʘʜʫ ʥʘʰʠʭ 

ʩʫʜʦʚʘ ʫ ʧʦʩʪʫʧʮʠʤʘ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʰʪʦ ʿʝ ʚʝ˂ ʧʦ ʩʝʙʠ ʦʜʨʝʹʝʥʘ 

ʩʤʝʨʥʠʮʘ ʟʘ ʪʦ ʰʪʘ ʠ ʢʘʢʦ ʜʘˀʝ. ʊʘʢʦʹʝ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʪʝʦʨʠʿʩʢʫ ʧʦʜʣʦʛʫ 

ʧʨʠʤʝˁʝʥʫ ʥʘ ʨʝʟʫʣʪʘʪʝ ʠʩʪʨʘʞʠʚʘˁʘ ʩʫʜʩʢʝ ʧʨʘʢʩʝ, ʢʘʦ ʠ ʘʥʘʣʠʟʫ 

ʫʧʦʨʝʜʥʦʧʨʘʚʥʠʭ ʨʝʰʝˁʘ, ʦʜʥʦʩʥʦ ʝʚʝʥʪʫʘʣʥʦ ʜʦʩʪʫʧʥʠʭ ʧʦʜʘʪʘʢʘ ʦ ʜʦʤʝʪʠʤʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʜʨʫʛʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ, ʧʨʝ ʩʚʝʛʘ ʫ ʜʨʞʘʚʘʤʘ ʙʠʚʰʝ ʉʌʈɱ, 

ʩʤʘʪʨʘʤʦ ʜʘ ˂ʝʤʦ ʙʠʪʠ ʫ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʜʘʤʦ ʫʧʦʪʨʝʙˀʠʚʝ ʠ ʢʦʥʢʨʝʪʥʝ ʧʨʝʜʣʦʛʝ 

de lege ferenda. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʿʝ ʧʨʦʮʝʩ ʧʦʜʥʦʰʝˁʘ ʟʘʭʪʝʚʘ ʟʘ ʩʧʝʮʠʿʘʣʥʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʦʢʦʥʯʘʥ, ʪʝ ʜʘ ʿʝ ʚʝ˂ʠ ʙʨʦʿ ʧʦʜʥʝʪʠʭ ʟʘʭʪʝʚʘ ʠ ʨʝʰʝʥ, ʥʘʰʠ 

ʧʨʝʜʣʦʟʠ ʥʘʿʧʨʝ ˂ʝ ʩʝ ʤʦ˂ʠ ʧʨʠʤʝʥʠʪʠ ʫ ʝʚʝʥʪʫʘʣʥʦʤ ʧʦʩʪʘʚˀʘˁʫ ʦʜʨʝʹʝʥʠʭ 

ʜʦʜʘʪʥʠʭ ʦʜʥʦʩʥʦ ʢʦʨʝʢʪʠʚʥʠʭ ʠʥʩʪʨʫʤʝʥʘʪʘ ʫ ʮʠˀʫ ʧʨʘʚʥʦʛ ʩʫʦʯʘʚʘˁʘ ʩʘ 

ʘʫʪʦʨʠʪʘʨʥʦʤ ʧʨʦʰʣʦʰ˂ʫ. 
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1.  ʆʉʅʆɺʅɸ ʇʀʊɸɳɸ ʈɽʍɸɹʀʃʀʊɸʎʀɱɽ ʋ ʂʈʀɺʀʏʅʆʄ ʇʈɸɺʋ 

ʋ ʧʦʪʨʘʟʠ ʟʘ ʮʠˀʝʚʠʤʘ ʦʚʦʛ ʨʘʜʘ, ʤʝʹʫ ʢʦʿʠʤʘ ʩʝ ʩʚʘʢʘʢʦ ʠʩʪʠʯʝ ʠʜʝʿʘ 

ʦʜʨʝʹʠʚʘˁʘ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ 

ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʠ ʩʘʛʣʝʜʘʚʘˁʝ ˁʝʥʠʭ ʞʝˀʝʥʠʭ, ʘʣʠ ʠ 

ʩʪʚʘʨʥʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ, ʥʫʞʥʦ ʿʝ ʦʜʨʝʜʠʪʠ ʩʝ ʧʨʝʤʘ ʦʜʨʝʹʝʥʦʤ ʙʨʦʿʫ 

ʠʥʩʪʠʪʫʪʘ ʩʘ ʢʦʿʠʤʘ ʿʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫ ʪʝʩʥʦʿ ʚʝʟʠ. ʋʛʘʦʥʠ ʢʘʤʝʥ ʜʘˀʝ ʘʥʘʣʠʟʝ 

ʩʚʘʢʘʢʦ ʿʝ ʠʥʩʪʠʪʫʪ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʦʜʥʦʩʥʦ ʨʘʟʫʤʝʚʘˁʝ ʤʝʨʝ ʨʘʟʣʠʯʠʪʦʩʪʠ 

ʧʦʿʝʜʠʥʠʭ ʠʥʩʪʠʪʫʪʘ ʢʦʿʠ ʩʝ ʦʟʥʘʯʘʚʘʿʫ ʦʚʠʤ ʪʝʨʤʠʥʦʤ. ʇʦʩʤʘʪʨʘʿʫ˂ʠ ʝʬʝʢʪʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʧʦʟʘʙʘʚʠ˂ʝʤʦ ʩʝ ʜʘˀʝ ʠʥʩʪʠʪʫʪʠʤʘ ʫ ʦʜʥʦʩʫ ʥʘ ʢʦʿʝ ʩʝ ʨʝʬʣʝʢʪʫʿʫ 

ˁʠʭʦʚʘ ʜʝʿʩʪʚʘ. ʊʘʢʦ ˂ʝʤʦ ʥʝʰʪʦ ʜʝʪʘˀʥʠʿʝ ʩʘʛʣʝʜʘʪʠ ʧʦʿʝʜʠʥʝ ʘʩʧʝʢʪʝ ʬʘʟʝ ʢʦʿʘ 

ʧʦʯʠˁʝ ʦʜ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ, ʘ ʧʨʦʪʝʞʝ ʩʝ ʥʝʢʘʜ ʠ ʛʦʜʠʥʘʤʘ ʥʘʢʦʥ ʛʘʰʝˁʘ 

ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ, ʦʜʥʦʩʥʦ ʛʣʘʚʥʠʭ ʠ ʩʧʦʨʝʜʥʠʭ ʢʘʟʥʠ. ʆʚʜʝ ʧʨʝ ʩʚʝʛʘ ʤʠʩʣʠʤʦ 

ʥʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʫ ʯʠʿʦʿ ʘʥʘʣʠʟʠ ˂ʝʤʦ ʥʝʰʪʦ ʜʫʙˀʝ ʫ˂ʠ ʫ ʧʠʪʘˁʘ  ˁʠʭʦʚʝ 

ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ, ʚʨʩʪʘ ʠ ʪʨʘʿʘˁʘ. ʋ ʰʠʨʦʢʦʤ ʧʦˀʫ ʧʦʩʣʝʜʠʮʘ ʢʦʿʝ ʧʨʘʪʝ ʢʨʠʚʠʯʥʫ 

ʦʩʫʜʫ, ʠʟʜʚʘʿʘʿʫ ʩʝ ʩʚʘʢʘʢʦ ʧʠʪʘˁʘ ʫ ʚʝʟʠ ʩʘ ʢʘʟʥʝʥʦʤ ʝʚʠʜʝʥʮʠʿʦʤ, ʘʣʠ ʠ ʞʠʚʦʪ 

ʦʚʠʭ ʠʥʩʪʠʪʫʪʘ ʫ ʜʦʤʝʥʫ ʧʨʝʢʨʰʘʿʥʦʛ ʧʨʘʚʘ, ʢʦʿʝ ʿʝ ʪʘʢʦʹʝ ʢʦʨʠʰ˂ʝʥʦ ʢʘʦ 

ʠʥʩʪʨʫʤʝʥʪ ʪʦʪʘʣʠʪʘʨʥʝ ʧʨʘʚʥʝ ʨʝʧʨʝʩʠʿʝ ʢʦʜ ʥʘʩ. 

1.1. ʇʦʿʘʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ 

 ʇʦʿʤʦʚʥʦ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫʚʝʢ ʟʥʘʯʠ ʧʦʥʦʚʥʦ ʦʩʧʦʩʦʙˀʘʚʘˁʝ3, 

ʫʩʧʦʩʪʘʚˀʘˁʝ ʠʟʛʫʙˀʝʥʠʭ ʧʨʘʚʘ, ʚʨʘ˂ʘˁʝ ʫʨʘʥʠʿʝ ʩʪʘˁʝ, ʚʨʘ˂ʘˁʝ ʯʘʩʪʠ. ʋ ʦʢʚʠʨʫ 

ʚʘʥʧʨʘʚʥʠʭ ʧʦʿʤʦʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʤʦʞʝʤʦ ʨʘʟʣʠʢʦʚʘʪʠ ʤʝʜʠʮʠʥʩʢʫ, 

ʧʨʦʬʝʩʠʦʥʘʣʥʫ, ʧʦʣʠʪʠʯʢʫ ʠ ʜʨʫʛʝ ʚʨʩʪʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʯʠʿʠ ʿʝ ʩʘʜʨʞʘʿ, ʤʝʪʦʜʦʤ 

ʧʨʘʚʘ, ʪʝʰʢʦ ʦʜʨʝʜʠʚ. ʀʘʢʦ ʙʠ ʩʝ ʩʘʜʨʞʘʿ ʧʨʘʚʥʦʛ ʧʦʿʤʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʘ 

ʜʦʛʤʘʪʩʢʦ-ʥʦʨʤʘʪʠʚʥʦʛ ʘʩʧʝʢʪʘ, ʫ ʧʨʠʥʮʠʧʫ, ʤʦʛʘʦ ʜʦʢʫʯʠʪʠ ʣʦʛʠʯʢʠʤ ʧʦʩʪʫʧʢʦʤ 

ʜʝʬʠʥʠʮʠʿʝ,4 ʫ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʧʦʿʘʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʿʝ 

ʚʠʰʝʟʥʘʯʘʥ.   

ʂʘʢʦ ʧʨʦʬʝʩʦʨʠʮʘ ɹʥʠʞʾ ʧʨʠʤʝ˂ʫʿʝ, ʠʘʢʦ ʜʠʣʝʤʘ ʠʟʤʝʹʫ ʜʦʢʪʨʠʥʘʨʥʠʭ 

ʠʣʠ ʠ ʥʦʨʤʘʪʠʚʥʠʭ ʜʝʬʠʥʠʮʠʿʘ ʫ ʧʨʘʚʫ ʧʨʠʧʘʜʘ ʧʨʦʰʣʦʩʪʠ, ʟʘʢʦʥʦʜʘʚʘʮ ʥʝʨʘʜʦ 

ʧʨʠʙʝʛʘʚʘ ʜʝʬʠʥʠʩʘˁʫ. ʉ ʧʨʘʚʦʤ ʢʦʥʩʪʘʪʫʿʝ ʜʘ ʤʠ ʠʤʘʤʦ ʪʨʠ ʟʘʢʦʥʘ ʢʦʿʘ ʧʦʤʠˁʫ, 

ʘʣʠ ʫʦʧʰʪʝ ʥʝ ʜʝʬʠʥʠʰʫ, ʠʣʠ ʥʝʜʦʚʦˀʥʦ ʿʘʩʥʦ ʜʝʬʠʥʠʰʫ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ.5 

ʂʦʥʩʪʘʪʫʿʝ ʩʝ ʜʘ ʩʝ ʦʚʠ ʟʘʢʦʥʠ ʦʜʥʦʩʝ ʥʘ ʩʘʩʚʠʤ ʨʘʟʣʠʯʠʪʝ ʩʣʫʯʘʿʝʚʝ, ʧʘ ʪʘʢʦ ʠʤʘʿʫ 

ʠ ʩʘʩʚʠʤ ʜʨʫʛʘʯʠʿʝ ʮʠˀʝʚʝ, ʧʨʘʚʥʠ ʦʩʥʦʚ, ʤʘʪʝʨʠʿʘʣʥʦʧʨʘʚʥʝ ʫʩʣʦʚʝ, ʩʘʜʨʞʠʥʫ ʠ 

                                                 
3 ʃʘʪ. re (ʧʦʥʦʚʥʦ) ʠ habilitatio (ʦʩʧʦʩʦʙˀʘʚʘˁʝ), ʪʘʢʦ ʠ: ʉʥʝʞʘʥʘ ɹʨʢʠ˂,òʈʝʭʘʙʠʣʠʪʘʮʠʿʘ: ʪʨʠ 

ʟʘʢʦʥʘ ï ʪʨʠ ʟʥʘʯʝˁʘò, ɿʙʤʥʣʞʠ ʇʌʅʉ, 3/2008, 188. 
4 Ibid., 186.  
5 ɺʠʜ. ɹʨʢʠ˂ (2008); ʋʧʨʘʚʦ ʦʚʘ ʜʠʣʝʤʘ ʫʚʘʞʝʥʝ ʧʨʦʬʝʩʦʨʠʮʝ, ʧʨʦʙʫʜʠʣʘ ʿʝ ʫ ʥʘʤʘ ʥʘʫʯʥʫ ʞʝˀʫ ʟʘ 

ʜʫʙˀʠʤ ʙʘʚˀʝˁʝʤ ʥʘʩʣʦʚʥʦʤ ʧʨʦʙʣʝʤʘʪʠʢʦʤ, ʫ ʪʦʢʫ ʢʦʛ ʩʤʦ ʠʤʘʣʠ ˁʝʥʫ ʩʚʝʩʨʜʥʫ ʧʦʤʦ˂ ʦʜ 

ʥʝʧʨʦʮʝˁʠʚʦʛ ʟʥʘʯʘʿʘ, ʥʘ ʯʝʤʫ ʿʦʿ ʩʝ ʧʦʩʝʙʥʦ ʟʘʭʚʘˀʫʿʝʤʦ.  

http://www.pf.uns.ac.rs/images/zbornici/Zbornik-3-2008.pdf
http://www.pf.uns.ac.rs/images/zbornici/Zbornik-3-2008.pdf
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ʧʦʩʪʫʧʘʢ ʦʩʪʚʘʨʠʚʘˁʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʀʘʢʦ ʩʫ ʫ ʧʠʪʘˁʫ ʩʘʩʚʠʤ ʨʘʟʣʠʯʠʪʝ 

ʫʩʪʘʥʦʚʝ, ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʥʘʰʘʦ ʟʘ ʩʭʦʜʥʦ ʜʘ ʠʭ ʢʨʩʪʠ ʠʩʪʠʤ ʠʤʝʥʦʤ, ʘ ʜʘ ʠʤ ʧʨʠ 

ʪʦʤ, ʫ ʧʦʿʝʜʠʥʠʤ ʦʙʣʘʩʪʠʤʘ ʥʝ ʜʘ ʙʣʠʞʝ ʜʝʬʠʥʠʮʠʿʝ ʠʣʠ ʙʘʨ ʩʧʝʮʠʬʠʯʥʝ ʘʪʨʠʙʫʪʝ. 

ʇʨʦʬʝʩʦʨʠʮʘ ɹʥʠʞʾ ʿʦʰ ʟʘʧʘʞʘ ʜʘ Ăʜʦʜʘʪʥʝ ʪʝʰʢʦ˂ʝ ʩʪʚʘʨʘ ʯʠˁʝʥʠʮʘ ʜʘ ʥʘʰʝ 

ʟʘʢʦʥʦʜʘʚʩʪʚʦ ʥʠʿʝ ʩʪʘʪʠʯʥʦ, ʜʘ ʩʝ ʥʝ ʨʘʟʚʠʿʘ ʧʨʘʚʦʣʠʥʠʿʩʢʠ ʠ ʜʘ ʯʝʩʪʦ ʤʝˁʘ 

ʦʩʥʦʚʥʝ ʢʦʥʮʝʧʮʠʿʝ ʚʘʞʥʠʭ ʫʩʪʘʥʦʚʘ. ʉʚʝ ʦʚʦ ʥʝʛʘʪʠʚʥʦ ʜʝʣʫʿʝ ʥʘ ʨʘʟʚʦʿ ʧʨʘʚʥʝ 

ʥʘʫʢʝ ʢʦʿʘ ʥʘ ʨʘʟʣʠʯʠʪʝ ʥʘʯʠʥʝ ʩʘʛʣʝʜʘʚʘ ʿʝʜʘʥ ʠʩʪʠ ʬʝʥʦʤʝʥ. ʆʪʫʜʘ ʥʝ ʙʠ ʪʨʝʙʘʣʦ 

ʜʘ ʥʘʩ ʯʫʜʠ ʰʪʦ ʫ ʧʨʘʚʥʦʿ ʥʘʫʮʠ ʧʦ ʧʠʪʘˁʫ ʜʝʬʠʥʠʮʠʿʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʤʘ 

ʢʦʥʩʝʥʟʫʩʘ, ʯʘʢ ʥʠ ʥʘ ʥʠʚʦʫ ʩʘʤʦ ʿʝʜʥʦʛ ʦʜ ʧʦʤʝʥʫʪʠʭ ʟʘʢʦʥʘñ.6 

 ʂʘʢʦ ʠʥʩʪʠʪʫʪ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʘʥʘʣʠʟʠʨʘʤʦ ʩʘ ʛʣʝʜʠʰʪʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, 

ʫʦʯʘʚʘʤʦ ʜʘ ʩʝ ʫ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʠ ʧʨʝ ʫʚʦʹʝˁʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʘʦ 

ʠʥʩʪʨʫʤʝʥʪʘ ʩʘʚʣʘʜʘʚʘˁʘ ʘʫʪʦʨʠʪʘʨʥʝ ʧʨʦʰʣʦʩʪʠ, ʦʚʘʿ ʪʝʨʤʠʥ ʢʦʨʠʩʪʠ ʟʘ ʿʦʰ ʜʚʘ 

ʩʘʜʨʞʘʿʥʦ, ʘ ʪʠʤʝ ʠ ʩʫʰʪʠʥʩʢʠ, ʧʦʪʧʫʥʦ ʨʘʟʣʠʯʠʪʘ ʠʥʩʪʠʪʫʪʘ, ʢʦʿʠ ʩʫ ʨʝʛʫʣʠʩʘʥʠ 

ʪʝʤʝˀʥʠʤ ʟʘʢʦʥʠʮʠʤʘ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ, ʦʜʥʦʩʥʦ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ 

ʟʘʢʦʥʦʜʘʚʩʪʚʘ, ʢʘʦ ʧʨʦʧʠʩʠʤʘ ʦʧʰʪʝʛ ʢʘʨʘʢʪʝʨʘ. 

 ʅʘʠʤʝ, ʫ ʚʘʞʝ˂ʝʤ ʂʨʠʚʠʯʥʦʤ ʟʘʢʦʥʠʢʫ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂɿ)7 ʟʘʩʪʫʧˀʝʥʘ 

ʿʝ ʢʦʥʮʝʧʮʠʿʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ8 ʩʘ ʦʩʥʦʚʦʤ ʫ ʢʨʠʚʠʯʥʦʤ 

ʤʘʪʝʨʠʿʘʣʥʦʤ ʧʨʘʚʫ, ʢʦʿʘ ʩʝ ʟʘʩʥʠʚʘ ʥʘ ʢʦʥʮʝʧʮʠʿʠ ʧʨʦʪʝʢʘ ʦʜʨʝʹʝʥʦʛ ʚʨʝʤʝʥʘ ʦʜ 

ʠʟʜʨʞʘʚʘˁʘ, ʦʧʨʦʩʪʘ ʠʣʠ ʟʘʩʪʘʨʝʚʘˁʘ ʢʘʟʥʝ, ʪʝ ʯʠˁʝʥʠʮʝ ʜʘ ʩʝ ʦʩʫʹʝʥʦ ʣʠʮʝ 

ʧʦʧʨʘʚʠʣʦ. ʋ ʪʦʤ ʩʣʫʯʘʿʫ ʩʝ ʥʘʢʦʥ ʩʧʨʦʚʝʜʝʥʦʛ ʧʦʩʪʫʧʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, 

ʨʝʛʫʣʠʩʘʥʦʛ ɿʘʢʦʥʠʢʦʤ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʂʇ)9, ʙʨʠʰʝ ʦʩʫʜʘ 

ʦʚʦʛ ʣʠʮʘ ʠ ʧʨʝʩʪʘʿʫ ʩʚʝ ˁʝʥʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ, ʘ ʣʠʮʝ ʩʝ ʩʤʘʪʨʘ ʥʝʦʩʫʹʠʚʘʥʠʤ.10 

 ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʪʝʨʤʠʥ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʩʝ ʧʨʦʚʣʘʯʠʦ ʠ ʢʨʦʟ ʥʘʰʝ ʦʩʥʦʚʥʝ 

ʧʨʦʧʠʩʝ ʢʦʿʠʤʘ ʿʝ ʨʝʛʫʣʠʩʘʥ ʢʨʠʚʠʯʥʠ ʧʦʩʪʫʧʘʢ ʿʦʰ ʦʜ 1976. ʛʦʜʠʥʝ. ʇʘ ʠʧʘʢ, ʥʘʰ 

                                                 
6 Ibid.,187. 
7 ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ, ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 85/2005, 88/2005 - ʠʩʧʨ., 107/2005 - ʠʩʧʨ., 72/2009, 111/2009, 

121/2012, 104/2013, 108/2014 ʠ 94/2016; ʇʦʩʣʝʜˁʝ ʠʟʤʝʥʝ ʂɿ ʫʯʠˁʝʥʝ ɿʀɼ ʂɿ 94/2016 ʫ ʩʚʦʤ 

ʥʘʿʚʝ˂ʝʤ ʜʝʣʫ ʩʪʫʧʘʿʫ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ 1.6.2017. ʛʦʜʠʥʝ. ɼʦʢ ʯʣʘʥʦʚʠ ʢʦʿʠʤʘ ʩʝ ʚʨʰʠ ʙʨʠʩʘˁʝ 

ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʇʨʝʚʘʨʘ ʫ ʦʩʠʛʫʨʘˁʫ ʠʟ ʯʣʘʥʘ 208ʘ, ʮʝʣʦʢʫʧʥʘ ʥʦʚʘ ɻʡʘʚʘ ϸʚʘϸʛʦʛϹ ϸʥʧϷʘ ï 

ʂʥʞʚʞʫʣʘ ϸʛʡʘ ϺʥʤϹʞʚ Ϻʥʞʚʥʛϸʛ, ʩʠʪʥʝ ʪʝʨʤʠʥʦʣʦʰʢʝ ʢʦʨʝʢʮʠʿʝ ʢʦʜ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʧʨʦʥʝʚʝʨʘ (ʯʣ. 

364), ʪʨʛʦʚʠʥʘ ʫʪʠʮʘʿʝʤ (ʯʣ. 366), ʧʨʠʤʘˁʝ ʤʠʪʘ (ʯʣ. 367) ʠ ʜʘʚʘˁʝ ʤʠʪʘ (ʯʣ. 368), ʩʪʫʧʘʿʫ ʥʘ ʩʥʘʛʫ 

1.3.2018, ʜʦʢ ʩʫ ʩʘʤʦ ʜʦʧʫʥʝ ʢʦʿʝ ʩʝ ʦʜʥʦʩʝ ʥʘ ʧʨʦʰʠʨʝˁʝ ʠʥʢʨʠʤʠʥʘʮʠʿʝ ʪʝʨʦʨʠʟʘʤ (ʯʣ. 390) ʫ 

ʜʦʤʝʥʫ ʧʨʠʧʨʝʤʥʠʭ ʨʘʜˁʠ ʩʪʫʧʠʣʝ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ ʧʨʦʪʝʢʦʤ ʨʝʜʦʚʥʦʛ vacatio legis, ʦʜʥʦʩʥʦ 

2.12.2016. ʛʦʜʠʥʝ; ʧʨʝʯʠʰ˂ʝʥ ʪʝʢʩʪ ʥʘ: http://paragraf.rs/propisi/krivicni_zakonik.html, 15.3.2017. 
8 ɺʠʜ. ɹʨʢʠ˂ (2008), 185. 
9 ɿʘʢʦʥʠʢ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ, ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013 

ʠ 55/2014, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʂʇ), ʩʪʫʧʠʦ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ 6.10.2011. ʛʦʜʠʥʝ, ʘ ʧʦʯʝʦ ʿʝ ʜʘ ʩʝ 

ʧʨʠʤʝˁʫʿʝ ʧʨʚʦ ʫ ʧʦʩʪʫʧʮʠʤʘ ʟʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʟʘ ʢʦʿʘ ʿʝ ʧʦʩʝʙʥʠʤ ʟʘʢʦʥʦʤ ʦʜʨʝʹʝʥʦ ʜʘ ʧʦʩʪʫʧʘ 

ʿʘʚʥʦ ʪʫʞʠʣʘʰʪʚʦ ʧʦʩʝʙʥʝ ʥʘʜʣʝʞʥʦʩʪʠ, ʫ ʢʦʤ ʩʣʫʯʘʿʫ ʩʝ ʧʨʠʤʝˁʫʿʝ ʦʜ 15.1.2012. ʛʦʜʠʥʝ, ʜʦʢ ʿʝ 

ʧʨʚʦʙʠʪʥʦ ʙʠʣʦ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʩʝ ʧʨʠʤʝˁʫʿʝ ʫ ʩʚʠʤ ʢʨʠʚʠʯʥʠʤ ʧʦʩʪʫʧʮʠʤʘ ʦʜ 15.1.2013. ʛʦʜʠʥʝ, 

ʜʘ ʙʠ ʠʟʤʝʥʘʤʘ ʦʙʿʘʚˀʝʥʠʤ ʫ ʉʡ. Ϸʡʘʦʣʞʠʧ ʈʉ ʙʨ. 121/2012, ʦʜ 24.12.2012. ʢʦʿʝ ʩʫ ʩʪʫʧʠʣʝ ʥʘ ʧʨʘʚʥʫ 

ʩʥʘʛʫ 1.1.2013. ʛʦʜʠʥʝ, ʢʘʜʘ ʿʝ ʪʨʝʙʘʣʦ ʧʦʯʝʪʠ ʩʘ ʧʨʠʤʝʥʦʤ ɿʂʇ, ʦʚʘʿ ʨʦʢ ʧʦʤʝʨʝʥ ʥʘ 1.10.2013. 

ʛʦʜʠʥʝ, ʢʘʜʘ ʿ ʝ ʦʚʘʿ ɿʂʇ ʟʘʠʩʪʘ ʠ ʧʦʯʝʦ ʜʘ ʩʝ ʧʨʠʤʝˁʫʿʝ ʫ ʩʚʠʤ ʢʨʠʚʠʯʥʠʤ ʧʦʩʪʫʧʮʠʤʘ; ʧʨʝʯʠʰ˂ʝʥʠ 

ʪʝʢʩʪ ʥʘ: http://www.paragraf.rs/propisi/zakonik_o_krivicnom_postupku.html, 15.3.2017. 
10 ɼʫʰʘʥ ɱʘʢʦʚˀʝʚʠ˂, Ăʈʝʭʘʙʠʣʠʪʘʮʠʿʘ ʦʩʫʹʝʥʠʢʘñ, ɸʣʘʡʞ ʇʥʘʚʣʤϷ ʨʘʠʧʡϹʛϹʘ ʧ ɹʛʤϷʥʘϸʧ (ʫ ʜʘˀʝʤ 

ʪʝʢʩʪʫ: ɸʣʘʡʞ), 1-3/1991, 155. 
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ʟʘʢʦʥʦʜʘʚʘʮ ʥʠʿʝ ʫ ʪʠʤ ʧʨʦʧʠʩʠʤʘ ʧʦʩʝʟʘʦ ʟʘ ʜʝʬʠʥʠʮʠʿʦʤ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ, ʧʘ ʩʤʦ 

ʪʘʢʦ ʠʤʘʣʠ ʨʘʟʣʠʯʠʪʘ ʪʫʤʘʯʝˁʘ ʫ ʪʝʦʨʠʿʠ ʠ ʧʨʘʢʩʠ. ʀʘʢʦ ʿʝ ʚʘʞʝ˂ʠʤ ɿʂʇ ʩʘʤ 

ʪʝʨʤʠʥ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʠʩʧʨʘʚʥʦ ʠʟʦʩʪʘʚˀʝʥ ʠʟ ʥʘʩʣʦʚʘ ʦʜʥʦʩʥʝ ʛʣʘʚʝ ʟʘʢʦʥʠʢʘ, 

ʦʙʠʤ ʧʨʘʚʘ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʠʣʠ ʣʠʮʘ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʦʛ ʩʣʦʙʦʜʝ ʿʝ ʫ 

ʚʝʣʠʢʦʿ ʤʝʨʠ ʦʩʪʘʦ ʛʦʪʦʚʦ ʥʝʧʨʦʤʝˁʝʥ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʠʟʦʩʪʘʣʘ ʿ ʝ ʨʘʥʠʿʘ ʧʦʪʨʝʙʘ ʟʘ 

ʪʫʤʘʯʝˁʝʤ ʩʘʜʨʞʘʿʘ ʠ ʦʙʠʤʘ ʩʘʤʦʛ ʧʦʿʤʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʇʘ ʠʧʘʢ, ʥʠʿʝ ʙʝʟ ʦʩʥʦʚʘ 

ʩʪʘʚ, ʜʘ ʩʝ ʫ ʦʜʥʦʩʥʠʤ ʦʜʨʝʜʙʘʤʘ ʩʫʰʪʠʥʩʢʠ ʠ ʜʘˀʝ ʨʘʜʠ ʦ ʦʜʨʝʹʝʥʦʤ ʢʦʥʮʝʧʪʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʘ ʦʩʥʦʚʦʤ ʫ ʢʨʠʚʠʯʥʦʤ ʧʨʦʮʝʩʥʦʤ ʧʨʘʚʫ, ʢʘʢʦ ʿ ʝ ʦʟʥʘʯʘʚʘʥ ʜʦʢ ʩʫ 

ʢʨʠʚʠʯʥʦʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩʠ ʫʧʦʪʨʝʙˀʘʚʘʣʠ ʦʚʘʿ ʪʝʨʤʠʥ ʫ ʨʝʛʫʣʠʩʘˁʫ ʧʦʤʝʥʫʪʝ 

ʧʨʦʙʣʝʤʘʪʠʢʝ. 

ʂʘʢʦ ʩʝ ʠʩʪʠʯʝ ʫ ʥʘʰʦʿ ʥʝʰʪʦ ʩʪʘʨʠʿʦʿ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ, Ăʩʘʤʦ 

ʝʪʠʤʦʣʦʰʢʦ ʟʥʘʯʝˁʝ ʧʦʿʤʘ òʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʤʦʧʵʛʣʞʠʘò, ʙʫʜʠ ʫ ʯʦʚʝʢʫ ʧʨʠʿʘʪʥʦ, 

ʧʨʘʚʥʦ ʠ ʭʫʤʘʥʦ ʦʩʝ˂ʘˁʝ ʟʘ ʦʚʝ ʜʨʫʰʪʚʝʥʝ ʧʨʦʛʥʘʥʠʢʝ. ʆʚʘʢʚʦʤ ʧʨʘʚʥʦʤ 

ʜʝʣʘʪʥʦʰ˂ʫ ʥʘʰ ʟʘʢʦʥʦʜʘʚʘʮ ʧʦʢʘʟʘʦ ʿʝ ʥʘ ʜʝʣʫ ʜʘ ʧʦʟʥʘʿʝ ʞʠʚʦʪ ʠ ˁʝʛʦʚʝ 

ʩʦʮʠʿʘʣʥʝ ʦʜʥʦʩʝ ʠ ʧʦʪʨʝʙʝ, ʜʘ ʥʝ ʥʝʛʠʨʘ ʜʠʥʘʤʠʢʫ ʠ ʪʝʤʧʦ ʜʘʥʘʰˁʝʛ ʩʚʘʢʠʜʘʰˁʝʛ 

ʞʠʚʦʪʘ, ʛʜʝ ʿʝʜʥʘ ʜʝʮʝʥʠʿʘ, ʜʘ ʥʝ ʛʦʚʦʨʠʤʦ ʦ ʩʪʦʣʝ˂ʠʤʘ, ʩʚʦʿʫ ʧʨʦʰʣʫ ʧʦʩʝʩʪʨʠʤʫ 

ʯʝʩʪʦ ʥʝ ʤʦʞʝ ʜʘ ʧʦʟʥʘ ʥʠ ʧʦ ʜʫʭʫ ʥʠ ʧʦ ʤʘʪʝʨʠʿʠ.ñ11 ʅʘʚʝʜʝʥʘ ʧʨʦʤʠʰˀʘˁʘ 

ʧʦʪʠʯʫ ʠʟ ʚʨʝʤʝʥʘ ʢʘʜʘ ʥʘʰ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʥʠʿʝ ʧʦʟʥʘʚʘʦ ʠʥʩʪʠʪʫʪ ʢʦʿʠ ʩʤʦ 

ʥʘʩʣʦʚʥʦ ʦʜʨʝʜʠʣʠ ʢʘʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ 

ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʦʜʥʦʩʥʦ ʢʣʘʩʠʬʠʢʦʚʘʣʠ ʢʘʦ ʩʧʝʮʠʿʘʣʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. 

ʇʦʪʨʝʙʝ ʟʘ ʧʦʩʪʦʿʘˁʝʤ, ʧʘ ʠ ʩʘʤʘ ʧʨʘʚʥʘ ʧʨʠʨʦʜʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ, ʯʠʥʝ ʩʝ ʩʘʩʚʠʤ 

ʜʨʫʛʘʯʠʿʠʤ.  

ʋ ʪʝʢʩʪʫ ʢʦʿʠ ʩʣʝʜʠ ʫʢʘʟʘ˂ʝʤʦ ʥʘ ʦʩʥʦʚʥʝ ʨʘʟʣʠʢʝ ʤʝʹʫ ʠʥʩʪʠʪʫʪʠʤʘ ʢʦʿʠ 

ʩʝ ʫ ʪʝʦʨʠʿʠ, ʘʣʠ ʠ ʫ ʟʘʢʦʥʦʜʘʚʩʪʚʫ, ʧʦʜʚʦʜʝ ʧʦʜ ʧʦʿʘʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. 

1.2. ɺʨʩʪʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ 

 ɿʘ ʧʦʪʨʝʙʝ ʫʩʧʦʩʪʘʚˀʘˁʘ ʢʦʥʚʝʥʮʠʿʝ ʫ ʠʟʨʘʞʘʚʘˁʫ ʠ ʧʦʿʤʦʚʘ ʢʘʦ 

ʿʝʜʥʦʩʪʘʚʥʠʭ ʠ ʢʦʤʫʥʠʢʘʙʠʣʥʠʭ ʦʧʝʨʘʪʦʨʘ ʫ ʦʚʦʤ ʨʘʜʫ, ʧʦʢʫʰʘ˂ʝʤʦ ʚʝ˂ ʥʘ 

ʧʦʯʝʪʢʫ ʘʥʘʣʠʟʝ, ʜʘ ʠʤʝʥʫʿʝʤʦ ʩʚʘʢʠ ʦʜ ʧʦʤʝʥʫʪʠʭ ʠʥʩʪʠʪʫʪʘ ʢʦʿʠ ʩʝ ʫ ʥʘʰʝʤ 

ʟʘʢʦʥʦʜʘʚʩʪʚʫ, ʦʜʥʦʩʥʦ ʪʝʦʨʠʿʠ ʦʟʥʘʯʘʚʘʿʫ ʪʝʨʤʠʥʦʤ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ. 

ʇʨʦʤʠʰˀʘʿʫ˂ʠ ʢʨʠʪʝʨʠʿʫʤʝ ʧʨʝʤʘ ʢʦʿʠʤʘ ʙʠʩʤʦ ʤʦʛʣʠ ʫʧʦʨʝʜʠʪʠ ʩʚʘ ʪʨʠ ʥʘʚʝʜʝʥʘ 

ʠʥʩʪʠʪʫʪʘ, ʢʦʿʠ, ʦʩʠʤ ʠʩʪʦʛ ʥʘʟʠʚˀʘ ʥʝʤʘʿʫ ʤʥʦʛʦ ʟʘʿʝʜʥʠʯʢʦʛ, ʧʦʢʫʰʘʣʠ ʩʤʦ ʜʘ 

ʫʩʧʦʩʪʘʚʠʤʦ ˁʠʭʦʚ ʦʜʥʦʩ ʥʘ ʥʝʢʦʣʠʢʦ ʨʘʟʣʠʯʠʪʠʭ ʥʠʚʦʘ. 

 ʅʘ ʧʨʚʦʤ ʤʝʩʪʫ ʫ ʙʘʚˀʝˁʫ ʪʝʤʘʪʠʢʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫʦʧʰʪʝ, ʥʘʣʘʟʠ ʩʝ 

ʠʥʩʪʠʪʫʪ ʪʨʘʜʠʮʠʦʥʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʦʿʠ ʩʝ ʦʜʥʦʩʠ ʥʘ ʣʠʮʝ ʢʦʿʝ ʿʝ ʦʩʥʦʚʘʥʦ 

ʦʩʫʹʝʥʦ12 ʥʘ ʢʘʟʥʫ ʦʜʨʝʹʝʥʝ ʪʝʞʠʥʝ, ʯʠʿʘ ʢʘʟʥʘ ʿʝ ʠʟʜʨʞʘʚʘˁʝʤ, ʟʘʩʪʘʨʝʣʦʰ˂ʫ ʠʣʠ 

                                                 
11 ʄʠʣʠʚʦʿʝ ʈ. ɺʝˀʦʚʠ˂, òʈʝʭʘʙʠʣʠʪʘʮʠʿʘ ʦʩʫʹʝʥʠʢʘò, ɹʥʘʣʞʫ, 6/1936, 246. 
12 ʆʜʥʦʩʥʦ ʧʨʝʮʠʟʥʠʿʝ: ʧʨʘʚʥʦʩʥʘʞʥʦ ʦʩʫʹʝʥʦ ʣʠʮʝ, ʫʞʻʘ ʤʦʧϺʘ ʤϺʣʤʦʣʤ ʽʛʣʘ ʤʦʣʤʚʘʣʤʦϸ ʣʞʻʛ 

ϺʤʚʛϺʛʣʘ ʧ Ϸʞϸʘʽʛ ʫ ʟʘʢʦʥʦʤ ʧʨʦʧʠʩʘʥʦʤ ʧʦʩʪʫʧʢʫ ʟʘ ʧʦʥʠʰʪʘʚʘˁʝ ʥʝʦʩʥʦʚʘʥʝ ʦʩʫʜʝ. ɱʝʨ 

ʯʠˁʝʥʠʮʘ ʜʘ ʿʝ ʦʩʫʹʫʿʫ˂ʘ ʦʜʣʫʢʘ ʧʨʘʚʥʦʩʥʘʞʥʘ, ʧʨʘʢʪʠʯʥʦ ʜʝʣʫʿʝ ʩʘ ʪʘʯʢʝ ʩʘʤʦ ʿʝʜʥʝ ʩʚʦʿʝʚʨʩʥʝ 

http://ubsm.bg.ac.rs/cirilica/dokument/1897/
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ʥʝʢʦʤ ʚʨʩʪʦʤ ʦʧʨʦʩʪʘ ʫʛʘʰʝʥʘ, ʘ ʢʦʿʝ ʿʝ ʩʚʦʿʠʤ ʧʦʥʘʰʘˁʝʤ ʧʦʢʘʟʘʣʦ ʜʘ ʩʝ 

ʧʦʧʨʘʚʠʣʦ, ʯʠʤʝ ʿʝ ʟʘʩʣʫʞʠʣʦ ʜʘ ʫ ʦʜʥʦʩʫ ʥʘ ˁʝʛʘ ʧʨʝʩʪʘʥʫ ʩʚʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ 

ʦʩʫʜʝ, ʜʘ ʩʝ ˁʝʛʦʚʘ ʦʩʫʜʘ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʙʨʠʰʝ, ʪʝ ʜʘ ʩʝ ʩʤʘʪʨʘ 

ʥʝʦʩʫʹʠʚʘʥʠʤ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʿʝ ʦʚʦ ʨʝʜʦʚʥʘ ʧʦʿʘʚʘ, ʪʝ ʜʦʜʘʪʥʦ, ʜʘ ʫ ʩʣʫʯʘʿʫ 

ʦʩʫʜʘ ʥʘ ʦʜʨʝʹʝʥʝ, ʥʝʰʪʦ ʣʘʢʰʝ ʢʘʟʥʝ, ʦʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʘʩʪʫʧʘ ʠ ʧʦ ʩʠʣʠ 

ʟʘʢʦʥʘ, ʦʜʥʦʩʥʦ ʜʘ ʥʘʜʣʝʞʥʠ ʦʨʛʘʥ ʦ ʪʦʤʝ ʜʦʥʦʩʠ ʨʝʰʝˁʝ ʧʦ ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ, 

ʙʣʠʞʝ ʩʤʦ ʿʝ ʦʜʨʝʜʠʣʠ ʢʘʦ ʥʛϸʤʚʣʧ ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ. 

 ʅʘʩʫʧʨʦʪ ˁʦʿ ʥʘʣʘʟʠ ʩʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʢʦʿʘ, 

ʢʘʦ ʠ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝˁʝ ʩʣʦʙʦʜʝ ʧʦʿʝʜʠʥʮʘ ʦʜ ʩʪʨʘʥʝ ʜʨʞʘʚʥʠʭ ʦʨʛʘʥʘ, ʠʧʘʢ 

ʧʨʝʜʩʪʘʚˀʘ ʠʟʫʟʝʪʘʢ ʫ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʿʝʜʥʝ ʜʨʞʘʚʝ. ʋʧʨʘʚʦ ʟʙʦʛ ʪʦʛʘ, ʫʯʠʥʠʣʦ 

ʥʘʤ ʩʝ ʜʘ ʙʠʩʤʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʫ ʰʠʨʝʤ ʩʤʠʩʣʫ ʤʦʛʣʠ 

ʦʟʥʘʯʠʪʠ ʢʘʦ ʚʘʣʥʛϸʣʧ ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ.  

 ʅʘʜʘˀʝ, ʘʢʦ ʧʦʹʝʤʦ ʦʜ ʭʠʧʦʪʝʟʝ ʜʘ ʿ ʝ ʦʩʫʜʘ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ 

ʨʘʟʣʦʛʘ, ʘʢʦ ʥʝ ʫ ʮʝʣʦʩʪʠ, ʦʥʜʘ ʫʚʝʢ ʙʘʨʝʤ ʜʝʣʦʤ ʥʝʦʩʥʦʚʘʥʘ, ʪʘʜʘ ʙʠʩʤʦ ʤʦʛʣʠ 

ʨʝ˂ʠ ʜʘ ʧʦʣʠʪʠʯʢʦ-ʠʜʝʦʣʦʰʢʠ ʤʦʪʠʚʠʩʘʥʘ ʦʩʫʜʘ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʫ ʧʦʩʝʙʥʫ ʚʨʩʪʫ 

ʥʝʦʩʥʦʚʘʥʠʭ ʦʩʫʜʘ ʩʘ ʥʘʛʣʘʩʢʦʤ ʥʘ ˁʝʥ ʧʦʣʠʪʠʯʢʠ ʠʣʠ ʠʜʝʦʣʦʰʢʠ ʢʘʨʘʢʪʝʨ. ʀʟ 

ʪʦʛʘ, ʥʘ ʦʚʦʤ ʧʨʝʣʠʤʠʥʘʨʥʦʤ ʥʠʚʦʫ ʠʩʪʨʘʞʠʚʘˁʘ ʦʩʣʘˁʘʤʦ ʩʝ ʥʘ ʿʝʜʥʫ ʦʜ 

ʧʦʩʝʙʥʠʭ ʭʠʧʦʪʝʟʘ ʦʚʦʛ ʨʘʜʘ, ʜʘ ʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ 

ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʫ ʚʨʩʪʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʦʩʥʦʚʘʥʦ 

ʦʩʫʹʝʥʠʭ ʣʠʮʘ.13  

 ʀʟ ʠʟʥʝʪʦʛ ʧʨʦʠʩʪʠʯʝ ʧʨʠʨʦʜʥʘ ʧʦʪʨʝʙʘ ʜʘ ʚʘʥʨʝʜʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ 

ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʿʦʰ ʿʝʜʥʦʤ ʧʦʜʝʣʠʤʦ ʥʘ ʤϷʬϸʧ ʠ ʦϷʛʪʞʻʘʡʣʧ ʚʘʥʨʝʜʥʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. 

 ʆϺʬϹʤʢ ʚʘʣʥʛϸʣʤʢ ʥʛʩʘʙʞʡʞϹʘʪʞʻʤʢ14, ʦʜʥʦʩʥʦ ʚʘʣʥʛϸʣʤʢ 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʤʢ ʫ ʫʞʝʤ ʩʤʠʩʣʫ, ʠʤʝʥʦʚʘʣʠ ʩʤʦ ʦʩʪʚʘʨʠʚʘˁʝ ʧʨʘʚʘ ʣʠʮʘ 

ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʦʛ ʩʣʦʙʦʜʝ ʠʣʠ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʦʛ. 

 ʈʫʢʦʚʦʜʝ˂ʠ ʩʝ ʚʘʞʝ˂ʠʤ ʨʝʰʝˁʝʤ ʩʨʧʩʢʦʛ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʢʦʜʝʢʩʘ, 

ʧʦʜ ʣʛʤʦʣʤʚʘʣʤ ʡʞʬʛʣʞʢ ʦʡʤʙʤϸʛ ʧʦʜʨʘʟʫʤʝʚʘʤʦ ʣʠʮʝ ʧʨʦʪʠʚ ʢʦʛ ʥʠʿʝ ʧʦʢʨʝʥʫʪ 

                                                 
(ʦʙʦʨʠʚʝ) ϺʥʛʝʧʢϺʪʞʻʛ ʤʦʧʵʞʚʘʣʤʦϹʞ, ʢʦʿʘ ʫʟ ʠʩʧʫˁʝʥʦʩʪ ʫʩʣʦʚʘ ʟʘ ʧʨʠʤʝʥʫ ʥʝʢʦʛ ʦʜ ʚʘʥʨʝʜʥʠʭ 

ʧʨʘʚʥʠʭ ʣʝʢʦʚʘ, ʤʦʞʝ ʙʠʪʠ ʦʙʦʨʝʥʘ. 
13 ʆʚʘʢʘʚ ʩʪʘʚ, ʥʘʢʦʥ ʜʫʞʝʛ ʚʨʝʤʝʥʘ ʧʦʩʚʝ˂ʝʥʦʛ ʦʚʦʤ ʠʩʪʨʘʞʠʚʘˁʫ, ʧʦʪʚʨʜʠʣʠ ʩʤʦ ʫ ʧʦʤʝʥʫʪʦʤ 

ʯʣʘʥʢʫ ʧʨʦʬ. ɹʥʠʞʾ. ʅʘʠʤʝ, ʧʦʨʝʜʝ˂ʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʞʨʪʘʚʘ ʧʦʣʠʪʠʯʢʝ ʨʝʧʨʝʩʠʿʝ ʩʘ ʫʦʙʠʯʘʿʝʥʦʤ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʘʫʪʦʨ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ 

ʦʜʥʦʩʥʦ ʣʠʮʘ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʠʭ ʩʣʦʙʦʜʝ ʙʣʠʞʝ ʦʜʨʝʹʫʿʝ ʢʘʦ Ăʤʙʞʫʣʧñ ʣʛʤʦʣʤʚʘʣʧ ʤʦʧϺʧ, ʯʠʤʝ 

ʠʤʧʣʠʮʠʨʘ ʧʦʩʪʦʿʘˁʝ ʠ ʧʦʩʝʙʥʝ ʥʝʦʩʥʦʚʘʥʝ ʦʩʫʜʝ ʢʦʿʘ ʙʠ ʙʠʣʘ ʜʨʫʛʘʯʠʿʘ ʦʜ Ăʦʙʠʯʥʝñ. ʋ ʦʚʘʢʚʦʤ 

ʠʟʨʘʟʫ ʤʠ ʚʠʜʠʤʦ ʧʦʪʚʨʜʫ ʦʩʝ˂ʘʿʘ, ʘ ʚʝʨʫʿʝʤʦ ʜʦ ʢʨʘʿʘ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ ʠ ʥʘʫʯʥʦ ʟʘʩʥʦʚʘʥʦʛ 

ʩʪʘʚʘ, ʦ ʩʨʦʜʥʦʿ ʧʨʘʚʥʦʿ ʧʨʠʨʦʜʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ 

ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ; ʚʠʜ. ɹʨʢʠ˂ (2008), 198-199. 
14 ʋ ʚʘʞʝ˂ʝʤ ɿʂʇ ʫ ʧʦʛʣʝʜʫ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʚʠʰʝ ʩʝ ʥʝ ʧʦʤʠˁʝ ʪʝʨʤʠʥ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ, ʢʦʿʠ ʩʝ ʠ 

ʨʘʥʠʿʝ ʧʦʤʠˁʘʦ ʩʘʤʦ ʫ ʥʘʩʣʦʚʫ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʛʣʘʚʝ ʟʘʢʦʥʘ, ʘʣʠ ʥʝ ʠ ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ ʩʘʤʠʭ ʦʜʨʝʜʘʙʘ, 

ʘ ʛʜʝ ʩʝ ʦʯʠʛʣʝʜʥʦ ʥʘʰʘʦ ʧʦʩʨʝʜʩʪʚʦʤ ʫʩʪʘʚʥʠʭ ʬʦʨʤʫʣʘʮʠʿʘ; ʚʠʰʝ ʚʠʜ. ɹʨʢʠ˂ (2008), 189-190; ʇʘ 

ʠʧʘʢ, ʟʙʦʛ ʫʩʪʘˀʝʥʦʛ ʦʟʥʘʯʘʚʘˁʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʤʢ ʫ ʥʘʰʦʿ ʪʝʦʨʠʿʠ, ʘʣʠ ʠ ʧʨʘʢʩʠ, 

ʢʘʦ ʠ ʟʙʦʛ ˁʝʛʦʚʝ ʩʣʠʯʥʦʩʪʠ ʠ ʫʥʝʢʦʣʠʢʦ ʛʝʥʝʨʠʯʢʦʛ ʢʘʨʘʢʪʝʨʘ ʫ ʦʜʥʦʩʫ ʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʣʠʮʘ 

ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʧʦʩʚʝʪʠʣʠ ʩʤʦ ʤʫ ʿʝʜʘʥ ʜʝʦ ʥʘʰʝʛ ʨʘʜʘ, ʧʘ ʿʝ 

ʫʪʦʣʠʢʦ ʦʚʜʝ ʙʠʣʦ ʟʥʘʯʘʿʥʦ ʠ ʦʚʦʤ ʧʦʚʝʟʘʥʦʤ ʠʥʩʪʠʪʫʪʫ ʜʦʜʝʣʠʪʠ ʿʝʜʥʦʟʥʘʯʘʥ ʪʝʨʤʠʥ. 

http://www.pf.uns.ac.rs/images/zbornici/Zbornik-3-2008.pdf
http://www.pf.uns.ac.rs/images/zbornici/Zbornik-3-2008.pdf
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ʧʦʩʪʫʧʘʢ, ʠʣʠ ʿʝ ʧʦʩʪʫʧʘʢ ʧʨʘʚʥʦʩʥʘʞʥʠʤ ʨʝʰʝˁʝʤ ʦʙʫʩʪʘʚˀʝʥ ʠʣʠ ʿʝ ʦʧʪʫʞʙʘ 

ʦʜʙʠʿʝʥʘ, ʦʜʥʦʩʥʦ ʧʦʩʪʫʧʘʢ ʧʨʘʚʥʦʩʥʘʞʥʦ ʦʢʦʥʯʘʥ ʦʜʙʠʿʘʿʫ˂ʦʤ ʠʣʠ ʦʩʣʦʙʘʹʘʿʫ˂ʦʤ 

ʧʨʝʩʫʜʦʤ; ʢʘʦ ʠ ʣʠʮʝ ʢʦʿʝ ʿʝ ʠʟʜʨʞʘʚʘʣʦ ʢʘʟʥʫ ʟʘʪʚʦʨʘ, ʘ ʫ ʧʦʥʦʚˀʝʥʦʤ ʧʦʩʪʫʧʢʫ 

ʦʥʘ ʿʝ ʠʟʨʝʯʝʥʘ ʫ ʢʨʘ˂ʝʤ ʪʨʘʿʘˁʫ ʠʣʠ ʧʨʝʠʥʘʯʝʥʘ ʫ ʩʘʥʢʮʠʿʫ ʙʝʟ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ, 

ʠʣʠ ʿʝ ʦʩʣʦʙʦʹʝʥʦ ʦʜ ʢʘʟʥʝ. ʊʘʢʦʹʝ, ʪʦ ʩʝ ʦʜʥʦʩʠ ʠ ʥʘ ʣʠʮʝ ʢʦʿʝ ʿʝ ʙʠʣʦ ʣʠʰʝʥʦ 

ʩʣʦʙʦʜʝ ʜʫʞʝ ʚʨʝʤʝʥʘ ʥʝʛʦ h ʪʦ ʪʨʘʿʝ ʢʨʠʚʠʯʥʘ ʩʘʥʢʮʠʿʘ, ʠʣʠ ʿ ʝ ʜʦ ʪʦʛʘ ʜʦʰʣʦ ʫʩʣʝʜ 

ʛʨʝʰʢʝ ʠʣʠ ʥʝʟʘʢʦʥʠʪʦʛ ʨʘʜʘ ʦʨʛʘʥʘ ʧʦʩʪʫʧʢʘ. ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʣʛʤʦʣʤʚʘʣʤ ʤʦʧʵʛʣʤ 

ʡʞʪʛ ʿʝ ʦʥʦ ʧʨʝʤʘ ʢʦʤʝ ʿʝ ʢʨʠʚʠʯʥʘ ʩʘʥʢʮʠʿʘ ʙʠʣʘ ʧʨʘʚʥʦʩʥʘʞʥʦ ʠʟʨʝʯʝʥʘ ʠʣʠ ʢʦʿʝ 

ʿʝ ʦʛʣʘʰʝʥʦ ʢʨʠʚʠʤ, ʘ ʦʩʣʦʙʦʹʝʥʦ ʦʜ ʢʘʟʥʝ, ʘ ʧʦʚʦʜʦʤ ʚʘʥʨʝʜʥʦʛ ʧʨʘʚʥʦʛ ʣʝʢʘ ʿʝ 

ʥʦʚʠ ʧʦʩʪʫʧʘʢ ʧʨʘʚʥʦʩʥʘʞʥʦ ʦʙʫʩʪʘʚˀʝʥ ʠʣʠ ʿʝ ʦʧʪʫʞʙʘ ʧʨʘʚʥʦʩʥʘʞʥʦ ʦʜʙʠʿʝʥʘ 

ʠʣʠ ʿʝ ʦʢʦʥʯʘʥ ʧʨʘʚʥʦʩʥʘʞʥʦʤ ʦʩʣʦʙʘʹʘʿʫ˂ʦʤ ʧʨʝʩʫʜʦʤ. 

 ʋ ʧʦʛʣʝʜʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ 

ʨʘʟʣʦʛʘ, ʢʘʦ ʦʩʥʦʚʥʦʛ ʧʨʝʜʤʝʪʘ ʥʘʰʝʛ ʨʘʜʘ, ʥʘʤʘ ʩʝ, ʯʠʥʠ ʜʘ ʙʠʩʤʦ ʦʚʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʘʜʝʢʚʘʪʥʦ ʤʦʛʣʠ ʦʧʨʝʜʝʣʠʪʠ ʢʘʦ ʦϺʛʪʞʻʘʡʣʧ ʚʘʣʥʛϸʣʧ 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ. ʅʘʠʤʝ, ʤʠʰˀʝˁʘ ʩʤʦ ʜʘ ʦʚʦʤ ʩʧʝʮʠʬʠʯʥʦʤ ʧʨʘʚʥʦʤ ʤʝʭʘʥʠʟʤʫ 

ʟʘ ʠʩʧʨʘʚˀʘˁʝ ʠʩʪʦʨʠʿʩʢʠʭ ʛʨʝʰʘʢʘ ʫʯʠˁʝʥʠʭ ʧʦʜ ʦʢʨʠˀʝʤ ʧʨʘʚʘ, ʧʦ ʤʥʦʛʠʤ 

ʢʨʠʪʝʨʠʿʫʤʘ ʦʜʛʦʚʘʨʘ ʙʘʰ ʦʚʘʿ ʦʧʠʩ. ʉʘʤ ʪʝʨʤʠʥ ʦϺʛʪʞʻʘʡʘʣ [ʣʘʪ. specialis] ʟʥʘʯʠ 

ʥʘʨʦʯʠʪ, ʦʩʦʙʝʥ, ʧʦʩʝʙʘʥ.15 ʆʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ Ϻʤʦʛʙʣʘ ʿʝ ʧʨʝ ʩʚʝʛʘ ʧʦ ʩʘʤʦʤ 

ʧʦʣʠʪʠʯʢʦ-ʠʜʝʦʣʦʰʢʦʤ ʢʘʨʘʢʪʝʨʫ ʦʩʫʜʘ ʥʘ ʢʦʿʝ ʩʝ ʦʜʥʦʩʠ, ʘʣʠ ʠ ʯʠˁʝʥʠʮʠ ʜʘ ʩʝ 

ʧʦʪʨʝʙʘ ʟʘ ˁʦʤ ʿʘʚˀʘ ʫ ʣʘʥʤʫʞϹʤʢ ʠʩʪʦʨʠʿʩʢʦʤ ʪʨʝʥʫʪʢʫ ʟʘ ʿʝʜʥʦ ʜʨʫʰʪʚʦ, ʥʘ 

ˁʝʛʦʚʦʤ ʧʨʝʣʘʩʢʫ ʠʟ ʘʫʪʦʨʠʪʘʨʥʦʛ ʢʘ ʜʨʫʰʪʚʝʥʦʤ ʧʦʨʝʪʢʫ, ʟʘʩʥʦʚʘʥʦʤ ʥʘ 

ʧʨʠʥʮʠʧʠʤʘ ʜʝʤʦʢʨʘʪʠʿʝ, ʪʝ ʩʝ ʧʦʩʣʝʜʠʯʥʦ, ʦʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʿʘʚˀʘ ʩʘʤʦ ʫ 

ʧʦʿʝʜʠʥʠʤ ʜʨʫʰʪʚʠʤʘ ʢʦʿʘ ʩʫ ʠʤʘʣʘ ʘʫʪʦʨʠʪʘʨʥʫ ʧʨʦʰʣʦʩʪ. ʇʦʩʤʘʪʨʘʿʫ˂ʠ ʠʟ 

ʬʦʨʤʘʣʥʦʧʨʘʚʥʦʛ ʘʩʧʝʢʪʘ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʦʣʠʪʠʯʢʠʭ ʦʩʫʹʝʥʠʢʘ ʩʝ, ʛʦʪʦʚʦ ʙʝʟ 

ʠʟʫʟʝʪʢʘ, ʫ ʧʨʘʚʥʝ ʩʠʩʪʝʤʝ ʫʚʦʜʠ ʟʘʢʦʥʠʤʘ ʦϺʛʪʞʻʘʡʣʤϷ ʢʘʨʘʢʪʝʨʘ. ʆʩʠʤ ʥʘʚʝʜʝʥʦʛ, 

ʢʘʜʘ ʩʝ ʧʦʛʣʝʜʘ ʩʪʨʫʢʪʫʨʘ ʢʘʟʥʝʥʠʭ ʜʝʣʘ ʟʘ ʢʦʿʘ ʩʫ ʦʩʫʹʝʥʘ ʣʠʮʘ ʢʦʿʘ ʧʦʜʣʝʞʫ ʦʚʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʠ ʦʥʘ ʧʨʝʜʩʪʘʚˀʘʿʫ ʿʝʜʥʫ ʧʦʩʝʙʥʫ ʛʨʫʧʫ ʧʦʣʠʪʠʯʢʦ-ʠʜʝʦʣʦʰʢʠʭ 

ʜʝʣʠʢʘʪʘ ʠʣʠ ʥʝʜʦʚʦˀʥʦ ʧʨʝʮʠʟʥʦ ʦʜʨʝʹʝʥʠʭ ʜʝʣʠʢʘʪʘ, ʢʦʿʠ ʩʫ ʦʪʫʜʘ, ʧʦʩʝʙʥʦʛ 

ʢʘʨʘʢʪʝʨʘ.16  

 ʋ ʮʠˀʫ ʢʦʥʘʯʥʦʛ ʨʘʟʿʘʰˁʘʚʘˁʘ ʧʦʿʤʦʚʘ ʢʦʿʠʤʘ ˂ʝʤʦ ʩʝ ʩʣʫʞʠʪʠ ʫ ʜʘˀʝʤ 

ʨʘʜʫ, ʩʫʤʘʨʥʦ ˂ʝʤʦ ʩʝ ʦʩʚʨʥʫʪʠ ʥʘ ˁʠʭ. 

                                                 
15 ʄʠʣʘʥ ɺʫʿʘʢʣʠʿʘ, ʃʛʠʦʞʠʤʣ ʦϹʥʘʣʞʩ ʥʛʫʞ ʞ ʞʝʥʘʝʘ (ʅʤʚʞ ɺʧʻʘʠʡʞʻʘ), XI ʜʦʧʫˁʝʥʦ ʠ ʨʝʜʠʛʦʚʘʥʦ 

ʠʟʜʘˁʝ, [ʧʨʠʨ. ɼʨʘʛʦ ʏʫʧʠ˂], ɹʝʦʛʨʘʜ ï ʇʦʜʛʦʨʠʮʘ, 2011, 1063. 
16 ʅʘʤʘ ʩʝ ʥʘ ʩʘʤʦʤ ʧʦʯʝʪʢʫ ʙʘʚˀʝˁʘ ʧʨʝʜʤʝʪʥʦʤ ʧʨʦʙʣʝʤʘʪʠʢʦʤ ʚʝʦʤʘ ʟʘʥʠʤˀʠʚʠʤ ʫʯʠʥʠʦ ʿʝʜʘʥ 

ʧʦʿʘʤ ʠʟ ʥʝʤʘʯʢʝ ʪʝʦʨʠʿʝ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ï Ϸʤʡʞϸʞʫʠʤ ʠʥʞʚʞʫʣʤ Ϸʥʘʚʤ (Politisches Strafrecht der 

DDR), ʧʨʝʤʘ: Albin Eser, Jºrg Arnold, "Die deutsche Strafrechtswissenschaft vor neuen 

Herausforderungen", Teil 1, Neue Justiz: Zeitschrift für Rechtsetzung und Rechtsanwendung, 6/1993, 247; 

ʫ ʥʘʰʦʿ ʩʪʘʨʠʿʦʿ ʪʝʦʨʠʿʠ ʚʠʜ. Ivo Politeo, Politiļki delikt, 1921. 
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ʉʠʞʪʘ 1  

ʇʤʻʢʤʚʣʤ ʥʘʝʡʞʠʤʚʘʽʛ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ 

 ʇʦʿʘʤ ʥʛϺʤʚʣʘ ʥʛʩʘʙʞʡʞϸʘʪʞʻʘ ʦʜʥʦʩʠ ʩʝ ʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʦʩʥʦʚʘʥʦ 

ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʥʘʢʦʥ ʛʘʰʝˁʘ ʢʘʟʥʠ ʧʨʝʤʘ ʦʩʫʹʝʥʦʤ, ʪʝ ʧʨʦʪʝʢʘ ʦʜʨʝʹʝʥʦʛ ʚʨʝʤʝʥʘ 

ʠ ʯʠˁʝʥʠʮʝ ʜʘ ʩʝ ʧʦʧʨʘʚʠʦ. 

 ʊʝʨʤʠʥʦʤ ʚʘʣʥʛϺʣʘ ʥʛʩʘʙʞʡʞϸʘʪʞʻʘ ʦʟʥʘʯʘʚʘ˂ʝʤʦ ʧʦʿʘʤ ʦʧʰʪʝ (ʫ ʫʞʝʤ 

ʩʤʠʩʣʫ) ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʠ ʣʠʮʘ ʥʝʦʩʥʦʚʘʥʦ 

ʣʠʰʝʥʠʭ ʩʣʦʙʦʜʝ.  

 ʅʘʧʦʩʣʝʪʢʫ, ʧʦʿʘʤ ʦϷʛʪʞʻʘʡʣʘ ʥʛʩʘʙʞʡʞϸʘʪʞʻʘ ʧʦʜʨʘʟʫʤʝʚʘ, ʥʘ ʧʦʩʝʙʥʦʤ 

ʟʘʢʦʥʫ ʟʘʩʥʦʚʘʥʦ, ʧʦʥʠʰʪʘʚʘˁʝ ʩʫʜʩʢʝ ʠʣʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʝ ʦʜʣʫʢʝ ʢʦʿʦʤ ʿʝ ʠʟ 

ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʣʠʮʝ ʦʩʫʹʝʥʦ ʠʣʠ ʣʠʰʝʥʦ ʧʨʘʚʘ, ʦʜʥʦʩʥʦ 

ʫʪʚʨʹʠʚʘˁʝ ʜʘ ʿʝ ʣʠʰʝʥʦ ʧʨʘʚʘ ʙʝʟ ʙʠʣʦ ʢʘʢʚʝ ʦʜʣʫʢʝ ʥʘʜʣʝʞʥʦʛ ʜʨʞʘʚʥʦʛ ʦʨʛʘʥʘ. 

ʋʧʨʘʚʦ ʠʟʥʝʪʦ ʪʝʨʤʠʥʦʣʦʰʢʦ ʨʘʟʛʨʘʥʠʯʘʚʘˁʝ ʧʦʿʤʦʚʘ, ʫ ʮʠˀʫ ʣʘʢʰʝ 

ʢʦʤʫʥʠʢʘʮʠʿʝ ʩʘ ʿʘʚʥʦʰ˂ʫ, ʫ ʟʥʘʯʘʿʥʠʿʦʿ ʤʝʨʠ ʩʝ ʦʩʣʘˁʘ ʥʘ ʿʝʜʥʫ ʦʜ ʧʦʤʝʥʫʪʠʭ 

ʧʦʩʝʙʥʠʭ ʭʠʧʦʪʝʟʘ ʦʚʦʛ ʨʘʜʘ ʜʘ ʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ 

ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʫ ʚʨʩʪʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ 

ʣʠʮʘ. ʋ ʚʝʟʠ ʩʘ ʦʚʦʤ ʪʚʨʜˁʦʤ, ʜʘˀʝ ʫ ʨʘʜʫ ʠʟʚʦʜʠ˂ʝʤʦ ʜʦʢʘʟʝ ʥʘ ʦʩʥʦʚʫ ʢʦʿʠʭ 

ʙʠʩʤʦ ʞʝʣʝʣʠ ʫ ʟʘʚʨʰʥʠʤ ʨʘʟʤʘʪʨʘˁʠʤʘ ʠʟʚʝʩʪʠ ʟʘʢˀʫʯʘʢ ʦ ʜʦʢʘʟʠʚʘˁʫ ʭʠʧʦʪʝʟʝ, 

ʦʜʥʦʩʥʦ ʝʚʝʥʪʫʘʣʥʦ ʩʫʧʨʦʪʘʥ ʟʘʢˀʫʯʘʢ ʜʘ ʭʠʧʦʪʝʟʘ ʥʠʿʝ ʜʦʢʘʟʘʥʘ. 

ʆʩʠʤ ʧʦʤʝʥʫʪʠʭ ʟʥʘʯʝˁʘ, ʠʩʪʨʘʞʫʿʫ˂ʠ ʣʠʪʝʨʘʪʫʨʫ ʫ ʚʝʟʠ ʩʘ ʧʦʧʫʣʘʨʥʠʤ 

ʧʨʦʮʝʩʠʤʘ ʪʟʚ. Ϲʥʘʣʝʞʪʞʤʣʛ Ϻʥʘʚϸʛ, ʥʘʠʰʣʠ ʩʤʦ ʥʘ ʿʦʰ ʿʝʜʥʦ ʟʥʘʯʝˁʝ ʫ ʢʦʤʝ ʩʝ 

ʫʧʦʪʨʝʙˀʘʚʘ ʧʦʿʘʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʊʝʨʤʠʥ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫ ʦʚʦʤ ʩʚʦʤ ʟʥʘʯʝˁʫ, 

ʩʤʝʰʪʝʥ ʿʝ ʫ ʦʢʨʫʞʝˁʝ ʰʠʨʝʛ ʜʨʫʰʪʚʝʥʦʛ ʩʫʦʯʘʚʘˁʘ ʧʨʦʰʣʦʰ˂ʫ ʠ ʥʝʢʘʜʘʰˁʠʤ 

ʥʦʩʠʦʮʠʤʘ ʚʣʘʩʪʠ ʫ ʘʫʪʦʨʠʪʘʨʥʦʤ ʨʝʞʠʤʫ. ʊʘʢʦ ʩʝ ʦʚʜʝ ʪʝʨʤʠʥ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, 

ʢʦʿʫ ʙʠ, ʪʝʨʤʠʥʦʣʦʰʢʝ ʜʠʩʪʠʥʢʮʠʿʝ ʨʘʜʠ, ʪʨʝʙʘʣʦ ʦʜʨʝʜʠʪʠ ʢʘʦ ϺʤʡʞϹʞʫʠʧ 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ, ʢʦʨʠʩʪʠ ʟʘ ʦʟʥʘʯʘʚʘˁʝ ʿʝʜʥʦʛ ʥʝʨʝʚʘʥʰʠʩʪʠʯʢʦʛ ʦʜʥʦʩʘ ʧʨʝʤʘ 

ʙʠʚʰʠʤ ʬʫʥʢʮʠʦʥʝʨʠʤʘ ʠ ʦʜʩʫʩʪʚʦ ʧʨʦʮʝʩʘ ʣʫʩʪʨʘʮʠʿʝ, ʧʨʠ ʯʝʤʫ ʩʝ ʥʝʢʘʜʘʰˁʠ 

ʥʦʩʠʦʮʠ ʪʝʨʦʨʘ, ʫ ʚʝ˂ʦʿ ʠʣʠ ʤʘˁʦʿ ʤʝʨʠ ʨʝʭʘʙʠʣʠʪʫʿʫ ʟʘ ʟʣʦʯʠʥʝ ʢʦʿʝ ʩʫ ʯʠʥʠʣʠ ʫ 

ʠʤʝ ʩʠʩʪʝʤʘ. ʋ ʦʚʦʤ ʟʥʘʯʝˁʫ ʧʦʿʘʤ ʙʠ ʤʦʛʘʦ ʦʙʫʭʚʘʪʘʪʠ ʠʟʫʟʝʪʥʦ ʰʠʨʦʢ ʩʘʜʨʞʘʿ 

ʦʜ ʧʨʦʩʪʦʛ ʦʜʩʫʩʪʚʘ ʫʪʚʨʹʠʚʘˁʘ ʙʠʣʦ ʢʘʢʚʝ ˁʠʭʦʚʝ ʦʜʛʦʚʦʨʥʦʩʪʠ, ʧʘ ʩʚʝ ʜʦ ʿʝʜʥʦʛ 

ʩʪʘʚʘ ʛʜʝ ʟʘʧʨʘʚʦ, ʬʫʥʢʮʠʦʥʝʨʠ ʙʠʚʰʝʛ ʨʝʞʠʤʘ ʥʘʩʪʘʚˀʘʿʫ ʜʘ ʧʘʨʪʠʮʠʧʠʨʘʿʫ ʫ 

˾͔ͻ͙͙͊͋ͭ͊͡ͼ͙͊͞

ˤ͔͊ͤͪ͒ͤ͊                   
͔ͪͻ͙͙͊͋ͭ͊͡ͼ͙͊͞

(˻ͨ΄ͭ͊ύ 

ˤ͔͊ͤͪ͒ͤ͊
͔ͪͻ͙͙͊͋ͭ͊͡ͼ͙͊͞ 
ͯ ͔ͯ͗ͣ ͙ͫͣͫͯ͡

(˽͔ͦͫ͋ͤ͊ύ

˿͔ͨͼ͙͊ͤ͊͞͡ 
͔ͪͻ͙͙͊͋ͭ͊͡ͼ͙͊͞

˾͔͍͒ͦͤ͊ 
͔ͪͻ͙͙͊͋ͭ͊͡ͼ͙͊͞
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ʚʨʰʝˁʫ ʥʘʿʟʥʘʯʘʿʥʠʿʠʭ ʜʨʫʰʪʚʝʥʠʭ ʬʫʥʢʮʠʿʘ, ʧʦʚʨʘʪʥʦ ʜʝʣʫʿʫ˂ʠ ʠ ʢʦʥʪʨʦʣʠʰʫ˂ʠ 

ʥʠʚʦ ʩʫʦʯʘʚʘˁʘ ʩʘ ʧʨʦʰʣʦʰ˂ʫ, ʠʟʙʝʛʘʚʘʿʫ˂ʠ ʧʨʘʢʪʠʯʥʦ ʩʫʦʯʘʚʘˁʝ ʩʘ ʩʦʧʩʪʚʝʥʠʤ 

ʜʝʣʠʤʘ ʠ ʩʘʤʠʤʘ ʩʦʙʦʤ.17 

 ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʠʟʥʝʪʫ ʭʠʧʦʪʝʟʫ ʦ ʙʣʠʩʢʦʩʪʠ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ ʩʧʝʮʠʿʘʣʥʝ ʠ 

ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʦʿʝ ʟʘʿʝʜʥʠʯʢʠʤ ʠʤʝʥʦʤ ʦʜʨʝʹʫʿʝʤʦ ʢʘʦ ʚʘʣʥʛϸʣʛ 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ ʧ ʬʞʥʛʢ ʦʢʞʦʡʧ, ʦʩʚʨʥʫ˂ʝʤʦ ʩʝ ʧʨʝʣʠʤʠʥʘʨʥʦ, ʫ ʥʘʿʢʨʘ˂ʝʤ, ʥʘ 

ˁʠʭʦʚ ʦʜʥʦʩ ʧʨʝʤʘ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʠ ʩʨʦʜʥʠʤ ʠʥʩʪʠʪʫʪʠʤʘ. 

 ʈʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʟʘʩʥʦʚʘʥʘ ʥʘ ʠʜʝʿʠ 

ʨʝʩʦʮʠʿʘʣʠʟʘʮʠʿʝ ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʢʦʿʝ ʩʝ ʧʦʧʨʘʚʠʣʦ18 ʠ ʚʘʥʨʝʜʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ 

ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʠ ʣʠʮʘ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʠʭ ʩʣʦʙʦʜʝ, ʦʩʠʤ ʯʠˁʝʥʠʮʝ ʜʘ 

ʩʫ ʫʚʝʜʝʥʝ ʪʝʤʝˀʥʠʤ ʢʦʜʝʢʩʠʤʘ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʠ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ 

ʧʨʘʚʘ ʢʘʦ ʦʧʰʪʠʤ ʟʘʢʦʥʠʤʘ, ʪʝ ʜʝʣʠʤʠʯʥʦʛ ʧʨʝʢʣʘʧʘˁʘ ʫ ʥʘʜʣʝʞʥʦʩʪʠ ʩʫʜʘ ʢʦʿʠ ʦ 

ˁʠʤʘ ʦʜʣʫʯʫʿʝ, ʢʘʦ ʠ ʯʠˁʝʥʠʮʝ ʜʘ ɿʂʇ ʦʙʘ ʦʚʘ ʧʦʩʪʫʧʢʘ ʧʨʝʜʚʠʹʘ ʢʘʦ ʧʦʩʝʙʥʝ 

ʧʦʩʪʫʧʢʝ, ʠʤʘʿʫ ʤʘʣʦ ʰʪʘ ʟʘʿʝʜʥʠʯʢʦ. ɺʝ˂ ʥʘ ʦʚʦʤ, ʧʨʝʣʠʤʠʥʘʨʥʦʤ ʥʠʚʦʫ ʘʥʘʣʠʟʝ 

ʿʘʩʥʦ ʿʝ ʜʘ ʩʫ ʨʘʟʣʠʯʠʪʠ ˁʠʭʦʚʠ ʮʠˀʝʚʠ, ʢʨʫʛ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʫ ʦʜʥʦʩʫ ʥʘ ʢʦʿʘ ʩʝ 

ʤʦʛʫ ʧʨʠʤʝʥʠʪʠ, ʘʣʠ ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ ʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʠ ʧʦʿʝʜʠʥʘ ʜʨʫʛʘ ʦʙʝʣʝʞʿʘ. 

ʅʘʜʘˀʝ, ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʤʦʛʫ˂ʝ ʿ ʝ ʜʘʪʠ ʠ ʘʢʪʦʤ ʘʤʥʝʩʪʠʿʝ ʦʜʥʦʩʥʦ 

ʧʦʤʠʣʦʚʘˁʘ. ʀʘʢʦ ʧʨʝʪʭʦʜʥʠ ʦʩʥʦʚʥʠ ʠʟʚʦʨʠ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ, ʥʠʩʫ 

ʧʦʟʥʘʚʘʣʠ ʦʚʫ ʤʦʛʫ˂ʥʦʩʪ, ʂɿ ʪʦ ʧʨʝʜʚʠʹʘ ʫ ʯʣʘʥʦʚʠʤʘ ʢʦʿʠʤʘ ʨʝʛʫʣʠʰʝ ʘʤʥʝʩʪʠʿʫ 

ʦʜʥʦʩʥʦ ʧʦʤʠʣʦʚʘˁʝ, ʘʣʠ ʥʝ ʠ ʫ ʦʜʨʝʜʙʘʤʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ʊʘʢʦ, ʂɿ (ʯʣ. 97-100) 

ʧʦʟʥʘʿʝ ʧʦʜʝʣʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʘʤʦ ʥʘ ʝʘʠʤʣʦʠʧ ʠ ʦʧϸʦʠʧ. ʋ ʥʘʤʝʨʠ ʜʘ ʙʣʠʞʝ 

ʦʜʨʝʜʠʤʦ ʦʚʫ, ʪʨʝ˂ʫ ʚʨʩʪʫ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʫʪʝʤ ʘʤʥʝʩʪʠʿʝ ʦʜʥʦʩʥʦ 

ʧʦʤʠʣʦʚʘˁʘ19, ʧʦʪʨʝʙʥʦ ʿʝ ʦʩʚʨʥʫʪʠ ʩʝ ʥʘ ʢʨʠʪʝʨʠʿʫʤ ʢʦʿʠʤ ʩʝ ʂɿ ʩʣʫʞʠ ʫ 

ʨʘʟʣʠʢʦʚʘˁʫ ʧʦʩʪʦʿʝ˂ʠʭ ʚʨʩʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. 

ʇʦʜʝʣʫ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʘ ʝʘʠʤʣʦʠʧ ʠ ʦʧϸʦʠʧ, ʂɿ ʟʘʩʥʠʚʘ ʥʘ ʣʦʛʠʮʠ 

ʜʘ ʣʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʘʩʪʫʧʘ Ϻʤ ʦʞʡʞ ʝʘʠʤʣʘ ʠʣʠ ʪʝʢ ʣʘ ʤʦʣʤʚʧ ʤϸʡʧʠʛ ʦʧϸʘ. ʀʘʢʦ 

ʩʝ ʤʦʞʜʘ ʥʘ ʧʨʚʠ ʧʦʛʣʝʜ ʤʦʞʝ ʫʯʠʥʠʪʠ, ʥʝ ʙʠ ʙʠʣʦ ʩʘʩʚʠʤ ʠʩʧʨʘʚʥʦ ʟʘʢˀʫʯʠʪʠ ʜʘ 

ʿʝ ʢʨʠʪʝʨʠʿʫʤ ʟʘ ʦʚʫ ʧʦʜʝʣʫ ʜʦʥʦʩʠʣʘʮ ʦʜʣʫʢʝ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ɼʦʢʘʟ ʟʘ ʪʦ ʿʝʩʪʝ 

ʠ ʯʠˁʝʥʠʮʘ ʜʘ ʨʝʰʝˁʝ ʦ ʟʘʢʦʥʩʢʦ ʿʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʤʦʞʝ ʜʦʥʝʪʠ ʫʧʨʘʚʥʠ ʦʨʛʘʥ 

ʥʘʜʣʝʞʘʥ ʟʘ ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ (ʯʣ. 571 ɿʂʇ), ʘʣʠ ʫʢʦʣʠʢʦ ʦʥ ʪʦ ʥʝ ʫʯʠʥʠ, 

ʦʚʦ ʨʝʰʝˁʝ ʤʦʞʝ ʜʦʥʝʪʠ ʠ ʩʫʜ (ʯʣ. 572). ʂʨʠʪʝʨʠʿʫʤ ʧʦʜʝʣʝ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʘ ʟʘʢʦʥʩʢʫ ʠ ʩʫʜʩʢʫ ʧʨʝʜʩʪʘʚˀʘ ʫʩʪʚʘʨʠ ʤʦʣʤʚ Ϻʤ ʠʤʢʛ 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʣʘʦϹʧϺʘ. ʊʘʢʦ, ʢʦʜ ʝʘʠʤʣʦʠʛ, ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʘʩʪʫʧʘ Ϻʤ 

ʦʞʡʞ ʝʘʠʤʣʘ, ʘ ʨʝʰʝˁʝ ʢʦʿʝ ʤʦʞʝ ʜʦʥʝʪʠ ʦʨʛʘʥ ʫʧʨʘʚʝ ʠʣʠ ʩʫʜ, ʜʝʢʣʘʨʘʪʠʚʥʦʛ ʿʝ 

ʢʘʨʘʢʪʝʨʘ. ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʫ ʩʣʫʯʘʿʫ ʦʧϸʦʠʛ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʨʝʰʝˁʝ ʩʫʜʘ 
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3/2004, 779- 780. 
18 ɼʝʪʘˀʥʠʿʝ Jelena Ģuģeniĺ, ĂDa li je naġa koncepcija rehabilitacije i brisanja osude u skladu sa idejom o 

resocijalizaciji osuĽenih osoba i na liniji humanistiļke orijentacije kriviļnog pravañ Naġa zakonitost, 

1/1978, 67. 
19 ʂʘʢʦ ʩʝ ʠʩʧʨʘʚʥʦ ʠʩʪʠʯʝ Ăʩʣʠʯʥʦʩʪ, ʢʦʿʘ ʜʘʿʝ ʧʨʠʚʠʜ ʠʜʝʥʪʠʪʝʪʘ, ʠʧʘʢ ʥʝ ʜʘʿʝ ʦʩʥʦʚ ʟʘ ʟʘʢˀʫʯʘʢ 

ʜʘ ʩʫ ʘʙʦʣʠʮʠʿʘ, ʘʤʥʝʩʪʠʿʘ ʠ ʧʦʤʠʣʦʚʘˁʝ ʠʥʩʪʠʪʫʪʠ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘñ; Branko Petriĺ, ĂRehabilitacija 

u kriviļnom pravu SFRJñ, Sudska praksa, Jugoslovenski struļno-informativni ļasopis, april 1986, 78. 
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ʿʝ ʢʦʥʩʪʠʪʫʪʠʚʥʦʛ ʢʘʨʘʢʪʝʨʘ ʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʘʩʪʫʧʘ ʪʝʢ ʦϹʧϺʘʽʛʢ ʦʧϸʦʠʤϷ 

ʥʛʬʛʽʘ ʣʘ Ϻʥʘʚʣʧ ʦʣʘϷʧ. 

ʀʘʢʦ ˂ ʝʤʦ ʩʝ ʧʨʠʨʦʜʦʤ ʘʤʥʝʩʪʠʿʝ ʠ ʧʦʤʠʣʦʚʘˁʘ ʙʘʚʠʪʠ ʧʨʝʜ ʢʨʘʿ ʩʣʝʜʝ˂ʝʛ 

ʧʦʛʣʘʚˀʘ ʦʚʦʛ ʨʘʜʘ, ʥʦʪʦʨʥʘ ʿ ʝ ʯʠˁʝʥʠʮʘ ʜʘ ʩʝ ʘʤʥʝʩʪʠʿʘ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ 

ʜʘʿʝ ʫ ʚʠʜʫ ʟʘʢʦʥʘ ʦ ʘʤʥʝʩʪʠʿʠ, ʜʦʢ ʧʦʤʠʣʦʚʘˁʝ ʧʨʝʜʩʪʘʚˀʘ ʘʢʪ ʰʝʬʘ ʜʨʞʘʚʝ ï ʫ 

ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʇʨʝʜʩʝʜʥʠʢʘ ʈʝʧʫʙʣʠʢʝ. ɼʨʞʝ˂ʠ ʩʝ ʢʨʠʪʝʨʠʿʫʤʘ ʢʦʿʠ ʫ 

ʨʘʟʣʠʢʦʚʘˁʫ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʦʟʥʘʿʝ ʂɿ ʫ ʚʠʜʫ ʤʦʣʤʚʘ Ϻʤ ʠʤʢʛ 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʣʘʦϹʧϺʘ, ʯʠʥʠ ʥʘʤ ʩʝ ʥʘʿʧʨʠʤʝʨʝʥʠʿʠʤ ʜʘ ʦʚʝ ʜʚʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʟʘʿʝʜʥʠʯʢʠʤ ʠʤʝʥʦʤ ʥʘʟʦʚʝʤʦ ʥʛϺʤʚʣʛ ʥʛʩʘʙʞʡʞϸʘʪʞʻʛ Ϸʧϸʛʢ ʢʞʡʤʦϸʞ20, ʘ ʪʫ 

ʩʧʘʜʘʿʫ: 

¶ ʥʛϺʤʚʣʘ ʥʛʩʘʙʞʡʞϸʘʪʞʻʘ Ϸʧϸʛʢ ʘʢʣʛʦϸʞʻʛ, ʠ  

¶ ʥʛϺʤʚʣʘ ʥʛʩʘʙʞʡʞϸʘʪʞʻʘ Ϸʧϸʛʢ Ϸʤʢʞʡʤʚʘʽʘ. 

ʉʠʞʪʘ 1ʘ  
ʇʤʻʢʤʚʣʤ ʥʘʝʡʞʠʤʚʘʽʛ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ (ʦʘ Ϻʤϸʛʡʤʢ ʥʛϸʤʚʣʛ ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ) 

ʆʚʘ ʜʚʘ ʥʘʯʠʥʘ ʜʘʚʘˁʘ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʫʪʝʤ ʤʠʣʦʩʪʠ, ʫ ʩʚʘʢʦʤ 

ʧʦʛʣʝʜʫ ʚʝʟʘʥʠ ʩʫ ʠʩʢˀʫʯʠʚʦ ʟʘ ʠʥʩʪʠʪʫʪʝ ʘʤʥʝʩʪʠʿʝ, ʦʜʥʦʩʥʦ ʧʦʤʠʣʦʚʘˁʘ. ʀ 

ʤʘʪʝʨʠʿʘʣʥʠ ʫʩʣʦʚʠ, ʢʦʿʠ ʧʨʘʢʪʠʯʥʦ ʥʝ ʧʦʩʪʘʚˀʘʿʫ ʙʠʣʦ ʢʘʢʚʘ ʦʛʨʘʥʠʯʝˁʘ, ʢʘʦ ʠ 

ʩʘʤ ʧʦʩʪʫʧʘʢ ʜʘʚʘˁʘ ʨʝʜʦʚʥʠʭ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʫʪʝʤ ʤʠʣʦʩʪʠ, ʥʠʩʫ ʧʦʩʝʙʥʦ 

ʨʝʛʫʣʠʩʘʥʠ, ʚʝ˂ ʩʝ ʥʘ ˁ ʠʭ ʦʜʥʦʩʝ ʥʦʨʤʝ ʢʦʿʠʤʘ ʩʝ ʫʨʝʹʫʿʫ ʘʤʥʝʩʪʠʿʘ ʠ ʧʦʤʠʣʦʚʘˁʝ. 

ʋ ʪʦʤ ʩʤʠʩʣʫ, ʤʠ ˂ʝʤʦ ʦʚʜʝ ʿʝʜʠʥʦ ʠʩʪʘ˂ʠ ʟʘʢˀʫʯʘʢ ʜʘ ʩʝ ʦʙʝ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʫʪʝʤ ʤʠʣʦʩʪʠ ʤʦʛʫ ʜʘʪʠ ʙʠʣʦ ʢʦʤ ʦʩʫʹʝʥʦʤ, ʙʝʟ ʙʠʣʦ ʢʘʢʚʠʭ 

ʦʛʨʘʥʠʯʝˁʘ ʫ ʧʦʛʣʝʜʫ ʚʨʩʪʝ ʠʣʠ ʚʠʩʠʥʝ ʢʘʟʥʝ, ʦʜʥʦʩʥʦ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʟʘ ʢʦʿʝ ʿʝ 

                                                 
20 ʆʚʘʿ ʪʝʨʤʠʥ ʢʦʨʠʩʪʠ ɱʘʠʤʚʼʛʚʞʾ, ʠʘʢʦ ʛʘ ʚʠʰʝ ʚʝʟʫʿʝ ʟʘ ʠʩʪʦʨʠʿʩʢʠ ʨʘʟʚʦʿ ʠʥʩʪʠʪʫʪʘ, ʿʝʨ ʫ ʪʦ 

ʚʨʝʤʝ ʧʦʤʠʣʦʚʘˁʝʤ ʠ ʘʤʥʝʩʪʠʿʦʤ ʥʠʿʝ ʙʠʣʦ ʤʦʛʫ˂ʝ ʜʘʪʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ; ʚʠʜ. Duġan Jakovljeviĺ, 

Rehabilitacija u kriviļnom pravu, Nauļna knjiga, Beograd, 1990, 99; ʆʜ ˁʝʛʘ ʢʣʘʩʠʬʠʢʘʮʠʿʫ ʢʦʿʘ 

ʫʢˀʫʯʫʿʝ ʟʘʢʦʥʩʢʫ, ʩʫʜʩʢʫ, ʤʝʰʦʚʠʪʫ, ʧʘ ʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ϺʧϹʛʢ ʢʞʡʤʦϹʞ ʧʨʝʫʟʠʤʘʿʫ ʛʦʪʦʚʦ ʩʚʠ 

ʘʫʪʦʨʠ ʢʦʿʠ ʩʫ ʩʝ ʙʘʚʠʣʠ ʧʨʝʜʤʝʪʥʦʤ ʧʨʦʙʣʝʤʘʪʠʢʦʤ; ʥʧʨ. ʚʠʜ. Duġan Jakġiĺ, ĂRehabilitacija u 

Kriviļnom pravu Srbijeñ, NBP Ģurnal za kriminalistiku i pravo, 2/2014, 192. 
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ʣʠʮʝ ʦʩʫʹʝʥʦ, ʥʝʚʝʟʘʥʦ ʟʘ ʧʨʦʪʝʢ ʚʨʝʤʝʥʘ ʠʣʠ ʫʩʣʦʚ ʧʦʧʨʘʚˀʘˁʘ. ʀʟʤʝʹʫ ʦʩʪʘʣʦʛ 

ʠ ʠʟ ʥʘʚʝʜʝʥʠʭ ʨʘʟʣʦʛʘ, ʘ ʠ ʫ ʩʢʣʘʜʫ ʩʘ ʫʦʙʠʯʘʿʝʥʦʤ ʧʦʜʝʣʦʤ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʧʨʠʣʠʢʦʤ ʘʥʘʣʠʟʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʙʘʚʠ˂ʝʤʦ ʩʝ ʩʘʤʦ 

ʝʘʠʤʣʦʠʤʢ ʠ ʦʧϸʦʠʤʢ. ʇʦʿʝʜʠʥʠʤ ʧʠʪʘˁʠʤʘ ʫ ʚʝʟʠ ʩʘ ʨʝʜʦʚʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ 

ϺʧϹʛʢ ʢʞʡʤʦϹʞ, ʦʜʥʦʩʥʦ ʘʤʥʝʩʪʠʿʝ ʠ ʧʦʤʠʣʦʚʘˁʘ, ʜʝʪʘˀʥʠʿʝ ˂ ʝʤʦ ʩʝ ʧʦʟʘʙʘʚʠʪʠ ʫ 

ʜʝʣʫ ʨʘʜʘ ʧʦʩʚʝ˂ʝʥʦʤ ʦʚʠʤ ʠʥʩʪʠʪʫʪʠʤʘ, ʩʣʠʯʥʠʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. 

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʤʦ ʦϺʛʪʞʻʘʡʣʧ ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ ʦʧʨʝʜʝʣʠʣʠ ʢʘʦ ʿʝʜʥʫ 

ʧʦʩʝʙʥʫ ʚʨʩʪʫ ʚʘʣʥʛϸʣʛ ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ (ʫ ʰʠʨʝʤ ʩʤʠʩʣʫ), ʢʘʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʤʠʰˀʝˁʘ ʩʤʦ ʜʘ ʙʠ ʥʘʢʦʥ ʧʦʜʨʦʙʥʝ ʘʥʘʣʠʟʝ ʨʘʥʠʿʠʭ 

ʦʩʫʜʘ ʣʠʮʘ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʪʝ ʧʦʩʪʫʧʘʢʘ ʫ ʢʦʿʠʤʘ ʩʫ 

ʜʦʥʦʰʝʥʝ ʦʚʘʢʚʝ ʦʜʣʫʢʝ ʠ ʩʘʥʢʮʠʿʘ ʢʦʿʝ ʩʫ ʠʟʨʠʮʘʥʝ, ʢʦʨʠʩʥʦ ʙʠʣʦ ʫʧʦʨʝʜʠʪʠ 

ʩʪʘʥʜʘʨʜʝ ʢʦʿʝ ʙʠ, ʫ ʮʠˀʫ ʧʨʝʠʩʧʠʪʠʚʘˁʘ ʦʚʘʢʚʠʭ ʦʜʣʫʢʘ, ʥʫʜʠʦ ʧʦʩʪʫʧʘʢ ʧʨʝʤʘ 

ʧʦʩʝʙʥʠʤ ʟʘʢʦʥʠʤʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʫ ʦʜʥʦʩʫ ʥʘ ʤʦʛʫ˂ʥʦʩʪʠ ʢʦʨʠʰ˂ʝˁʘ 

ʚʘʥʨʝʜʥʠʭ ʧʨʘʚʥʠʭ ʣʝʢʦʚʘ ʧʨʝʤʘ ɿʘʢʦʥʠʢʫ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ. ʋ ʥʘʚʝʜʝʥʦʤ 

ʩʤʠʩʣʫ ʟʘʢˀʫʯʘʢ ʦ ʧʦʩʪʘʚˀʝʥʦʤ ʧʨʦʙʣʝʤʫ ʚʦʜʠʦ ʙʠ ʦʜʛʦʚʦʨʠʤʘ ʥʘ ʜʚʝ ʧʦʩʝʙʥʝ 

ʭʠʧʦʪʝʟʝ ʦʚʦʛ ʨʘʜʘ. 

ʊʘʢʦ, ʤʠʰˀʝˁʘ ʩʤʦ ʜʘ ʙʠ ʩʝ ʫ ʧʦʩʪʫʧʮʠʤʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ ʢʦʿʘ ʩʫ ʠʟ 

ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʫ ʨʘʥʠʿʝʤ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʦʩʫʹʝʥʘ ʟʘ 

ʠʟʚʨʰʝˁʝ ʦʜʨʝʹʝʥʠʭ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, ʚʘˀʘʣʦ ʨʫʢʦʚʦʜʠʪʠ ʩʪʘʥʜʘʨʜʠʤʘ ʠʩʪʠʥʝ, 

ʦʜʥʦʩʥʦ ʜʦʢʘʟʠʚʘˁʘ ʠʩʪʠʥʠʪʦʩʪʠ ʢʦʿʝ ʧʦʩʪʘʚˀʘ ʢʨʠʚʠʯʥʠ, ʘ ʥʝ ʭʝʪʝʨʦʛʝʥ, ʠ 

ʨʝʣʘʪʠʚʥʦ ʥʝʬʦʨʤʘʣʘʥ, ʚʘʥʧʘʨʥʠʯʥʠ ʧʦʩʪʫʧʘʢ. 

ʀʟ ʠʟʥʝʪʝ ʧʦʩʝʙʥʝ ʭʠʧʦʪʝʟʝ, ʧʨʦʠʟʠʣʘʟʠʣʘ ʙʠ ʩʣʝʜʝ˂ʘ ï ʟʘʢˀʫʯʘʢ 

ʚʘʥʧʘʨʥʠʯʥʦʛ ʩʫʜʘ, ʜʘ ʿʝ ʦʜʨʝʹʝʥʘ ʢʨʠʚʠʯʥʘ ʧʨʝʩʫʜʘ ʜʦʥʝʪʘ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ 

ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʤʦʛʘʦ ʙʠ ʧʨʝʜʩʪʘʚˀʘʪʠ ʩʘʤʦ ʧʦʩʝʙʘʥ ʦʩʥʦʚ ʟʘ ʧʦʥʘʚˀʘˁʝ 

ʢʨʠʚʠʯʥʦʛ ʧʦʩʪʫʧʢʘ.21  

ʄʦʛʫ˂ʝ ʩʫ ʠ ʜʨʫʛʝ ʧʦʜʝʣʝ ʫʥʫʪʘʨ ʪʨʠ ʦʧʠʩʘʥʝ ʚʨʩʪʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʅʧʨ. 

ʢʘʦ ʰʪʦ ʩʤʦ ʨʘʥʠʿʝ ʠʟʥʝʣʠ ʩʚʦʿ ʩʪʘʚ, ʫ ʩʢʣʘʜʫ ʩʘ ˁʠʭʦʚʦʤ ʧʨʘʚʥʦʤ ʧʨʠʨʦʜʦʤ, 

ʤʦʛʫ˂ʝ ʿʝ ʿʝʜʠʥʦ ʛʨʫʧʠʩʘˁʝ ʩʧʝʮʠʿʘʣʥʝ ʠ ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʦʧʰʪʝʤ 

ʩʤʠʩʣʫ, ʥʘʩʫʧʨʦʪ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ʇʘ ʠʧʘʢ, ʘʢʦ ʙʠʩʤʦ ʧʦʰʣʠ ʦʜ ʜʨʫʛʦʛ 

ʢʨʠʪʝʨʠʿʫʤʘ, ʥʛϸʤʚʣʘ ʠ ʚʘʣʥʛϸʣʘ ʙʠ ʩʝ ʤʦʛʣʝ ʟʘʿʝʜʥʠʯʢʠʤ ʠʤʝʥʦʤ ʦʜʨʝʜʠʪʠ ʢʘʦ 

ʤϷʬϸʛ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʝ ʦʙʝ ʟʘʩʥʠʚʘʿʫ ʥʘ ʦʜʨʝʜʙʘʤʘ ʦʧʰʪʠʭ ʧʨʦʧʠʩʘ, ʯʘʢ 

ʪʝʤʝˀʥʠʭ ʟʘʢʦʥʘ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʠ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ. ʉʘ ʜʨʫʛʝ 

ʩʪʨʘʥʝ ʦϺʛʪʞʻʘʡʣʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʠ ʙʠ ʠ ʧʨʝʤʘ ʦʚʦʤ ʢʨʠʪʝʨʠʿʫʤʫ ʟʘʜʨʞʘʣʘ ʩʚʦʿ 

ʘʪʨʠʙʫʪ, ʿʝʨ ʿʝ ʫʚʝʜʝʥʘ Ϸʤʦʛʙʣʞʢ ʠʣʠ ʦϷʛʪʞʻʘʡʣʞʢ ʧʨʦʧʠʩʦʤ. 

ʆʙʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʢʦʿʝ ʩʤʦ ʟʘʿʝʜʥʠʯʢʠ ʦʟʥʘʯʠʣʠ ʢʘʦ ʚʘʥʨʝʜʥʝ, ʧʦ ʩʚʦʿʠʤ 

ʜʝʿʩʪʚʠʤʘ ʧʦʜʩʝ˂ʘʿʫ ʥʘ ʜʝʿʩʪʚʘ ʧʨʘʚʥʠʭ ʣʝʢʦʚʘ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʫ ʦʜʣʫʢʝ ʢʦʿʝ 

ʩʝ ˁʠʤʘ ʤʝˁʘʿʫ ʚʝ˂ ʩʪʝʢʣʝ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪ, ʦʥʝ ʙʠ ʤʦʛʣʝ ʠʤʘʪʠ ʩʘʤʦ ʜʝʿʩʪʚʘ 

ʩʣʠʯʥʘ ʢʘʢʚʠʤ ʚʘʥʨʝʜʥʠʤ ʧʨʘʚʥʠʤ ʣʝʢʦʚʠʤʘ, ʰʪʦ ʯʘʢ ʠ ʧʦʩʤʘʪʨʘʥʦ ʯʠʩʪʦ 

ʿʝʟʠʯʢʠ, ʦʜʛʦʚʘʨʘ ʘʪʨʠʙʫʪʠʤʘ ʢʦʿʝ ʩʤʦ ʠʤ ʜʦʜʝʣʠʣʠ ʟʘ ʧʦʪʨʝʙʝ ʨʘʟʣʠʢʦʚʘˁʘ ʦʜ 

ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʆʧʰʪʘ, ʦʜʥʦʩʥʦ ʢʘʢʦ ʩʤʦ ʿʝ ʦʜʨʝʜʠʣʠ, ʫ ʫʞʝʤ ʩʤʠʩʣʫ 

                                                 
21 ʂʦʿʠ ʙʠ ʫ ʩʣʫʯʘʿʫ ʜʦʢʘʟʘʥʦʩʪʠ ʭʠʧʦʪʝʟʝ, ʟʘʢʦʥʠʪʦʩʪʠ ʨʘʜʠ, ʠʧʘʢ ʪʨʝʙʘʣʦ ʫʥʝʪʠ ʠ ʫ ɿʂʇ.  
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ʚʘʣʥʛϸʣʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʝʘʦʣʞʚʘ ʦʛ ʧϺʥʘʚʤ ʣʘ ʤϸʡʧʪʞ ϸʤʣʛϹʤʻ Ϻʤ ʚʘʣʥʛϸʣʤʢ 

Ϻʥʘʚʣʤʢ ʡʛʠʧ ʧʘ ʩʘʤʠʤ ʪʠʤ ʦʥʘ ʧʨʝʜʩʪʘʚˀʘ ʧʨʘʚʥʫ ʧʦʩʣʝʜʠʮʫ ʦʚʝ ʠʟʤʝʥʝ, ʪʘʯʥʠʿʝ 

ʩʚʦʿʝʚʨʩʥʦʛ ʧʨʝʠʥʘʯʝˁʘ ʧʨʘʚʥʦʩʥʘʞʥʝ ʦʩʫʹʫʿʫ˂ʝ ʦʜʣʫʢʝ. ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʫ ʩʬʝʨʠ 

ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʩʘʤ ʝʘʩϹʛʚ ʝʘ ʦϺʛʪʞʻʘʡʣʧ ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ ʞʢʘ 

ʠʘʥʘʠϹʛʥ ʠʘʠʚʤϷ ʦϺʛʪʞʻʘʡʣʤϷ ϺʥʘʚʣʤϷ ʡʛʠʘ, ʦʜʥʦʩʥʦ ʙʦˀʝ ʨʝʯʝʥʦ ʦϺʛʪʞʻʘʡʣʤϷ 

ϺʥʘʚʣʤϷ ʦʥʛϸʦϹʚʘ ʢʦʿʠʤ ʩʝ ʠʥʠʮʠʨʘ ʧʦʩʪʫʧʘʢ ʧʨʝʠʩʧʠʪʠʚʘˁʘ ʨʘʥʠʿʝ ʦʩʫʜʝ, ʠ ʥʘʢʦʥ 

ʢʦʛʘ ʩʝ, ʫʩʚʘʿʘʿʫ˂ʠʤ ʨʝʰʝˁʝʤ ʦ ʩʧʝʮʠʿʘʣʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʨʘʥʠʿʘ ʦʩʫʜʘ 

ʧʦʥʠʰʪʘʚʘ ʠ ʫʢʣʘˁʘ ʠʟ ʧʨʘʚʥʦʛ ʧʦʨʝʪʢʘ. 

ʅʘʢʦʥ ʰʪʦ ʩʤʦ, ʟʘ ʧʦʪʨʝʙʝ ʧʦʿʤʦʚʥʝ ʜʠʬʝʨʝʥʮʠʿʘʮʠʿʝ, ʠʟʣʦʞʠʣʠ ʨʘʟʣʠʢʝ 

ʠʟʤʝʹʫ ʨʝʜʦʚʥʝ, ʚʘʥʨʝʜʥʝ ʠ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʪʝ ʧʦʿʝʜʠʥʠʭ ˁʠʭʦʚʠʭ 

ʧʦʜʚʨʩʪʘ, ʫ ʥʘʨʝʜʥʦʤ ʠʟʣʘʛʘˁʫ ʧʦʟʘʙʘʚʠ˂ʝʤʦ ʩʝ ʧʠʪʘˁʠʤʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ 

ʦʩʫʜʝ ʠ ʢʘʟʥʝʥʠʭ ʝʚʠʜʝʥʮʠʿʘ. ɱʝʨ ʩʝ ʟʥʘʯʘʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʩʤʠʩʣʫ ʫʩʧʦʩʪʘʚˀʘˁʘ 

ʩʪʘʪʫʩʘ ʧʫʥʦʧʨʘʚʥʦʛ ʛʨʘʹʘʥʠʥʘ, ʯʘʢ ʠ ʢʦʜ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʘ ʥʘʨʦʯʠʪʦ ʢʦʜ 

ʚʘʥʨʝʜʥʝ ʠ ʩʧʝʮʠʿʘʣʥʝ, ʤʦʞʝ ʩʭʚʘʪʠʪʠ ʪʝʢ ʢʘʜʘ ʩʝ ʩʘʛʣʝʜʘʿʫ ʩʚʝ ʥʝʛʘʪʠʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʢʦʿʝ ʟʘ ʩʦʙʦʤ ʧʦʚʣʘʯʠ ʦʩʫʜʘ ʟʙʦʛ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ.22 

ʆʚʝ ʜʚʝ ʦʙʣʘʩʪʠ ʥʘ ʩʘʤʦʿ ʛʨʘʥʠʮʠ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʫʩʢʦ ʩʫ ʧʦʚʝʟʘʥʝ ʩʘ 

ʩʚʘʢʦʤ ʦʜ ʫʦʯʝʥʠʭ ʚʨʩʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʆʚʘ ʚʝʟʘ ʧʦʯʠʚʘ ʫʛʣʘʚʥʦʤ ʥʘ ʪʦʤʝ ʰʪʦ 

ʩʝ ʜʝʿʩʪʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫʚʝʢ, ʙʘʨʝʤ ʜʝʣʠʤʠʯʥʦ, ʧʨʦʪʝʞʫ ʠ ʠʤʘʿʫ ʦʜʨʝʹʝʥʘ 

ʜʝʿʩʪʚʘ ʫ ʦʜʥʦʩʫ ʥʘ ˁʠʭ. 

                                                 
22 ʇʨʝʤʘ. Bogdan Zlatariĺ, ĂRehabilitacija i pravne posljedice osudeñ, Zbornik Pravnog fakulteta u 

Zagrebu, 2/1960, 104. 
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1.3. ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ  

ɺʝʨʦʚʘʪʥʦ ʠ ʥʘʿʟʥʘʯʘʿʥʠʿʝ ʥʘʯʝʣʦ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʩʚʘʢʘʢʦ 

ʿʝʩʪʝ ʥʘʯʝʣʦ ʟʘʢʦʥʠʪʦʩʪʠ, ʢʦʿʝ ʫ ʩʚʝʩʪʠ ʘʜʨʝʩʘʪʘ ʢʨʠʚʠʯʥʦʧʨʘʚʥʠʭ ʥʦʨʤʠ, 

ʥʘʿʫʧʝʯʘʪˀʠʚʠʿʝ ʜʦʢʘʟʫʿʝ ʩʚʦʿʝ ʧʨʠʩʫʩʪʚʦ ʢʨʦʟ ʤʘʢʩʠʤʫ nullum crimen, nulla poena 

sine lege. ʆʩʪʚʘʨʫʿʫ˂ʠ ʦʚʘʿ ʚʨʭʫʥʩʢʠ ʧʨʠʥʮʠʧ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ, ʨʘʹʘ 

ʩʝ ʥʝʧʨʠʢʦʩʥʦʚʝʥʦʩʪ ʟʘʢʦʥʩʢʦʛ ʧʨʦʧʠʩʠʚʘˁʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʠ ʢʨʠʚʠʯʥʠʭ 

ʩʘʥʢʮʠʿʘ. ɽʚʦʣʫʮʠʿʦʤ ʩʠʩʪʝʤʘ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ, ʥʘʯʝʣʦ ʟʘʢʦʥʠʪʦʩʪʠ 

ʦʩʪʘʚʠʣʦ ʿʝ ʪʨʘʛʘ ʠ ʫ ʜʦʤʝʥʫ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʢʦʿʝ ʿʝ ʜʘʥʘʩ ʤʦʛʫ˂ʝ 

ʧʨʝʜʚʠʜʝʪʠ ʠʩʢˀʫʯʠʚʦ ʟʘʢʦʥʦʤ. ʇʘ ʠʧʘʢ, ʠʘʢʦ ʢʦʤʧʣʝʢʩʥʘ ʧʘʨʣʘʤʝʥʪʘʨʥʘ 

ʟʘʢʦʥʦʜʘʚʥʘ ʧʨʦʮʝʜʫʨʘ ʛʘʨʘʥʪʫʿʝ ʰʠʨʦʢʫ ʜʨʫʰʪʚʝʥʫ, ʘʣʠ ʠʧʘʢ ʨʝʣʘʪʠʚʥʫ, 

ʢʦʥʪʨʦʣʫ ʫ ʧʦʛʣʝʜʫ ʦʛʨʘʥʠʯʝˁʘ ʢʦʿʘ ʩʝ ʧʨʦʧʠʩʫʿʫ ʟʘʢʦʥʠʤʘ, ʯʠˁʝʥʠʮʘ ʜʘ ʩʝ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʧʨʦʧʠʩʫʿʫ ʚʝʣʠʢʠʤ ʙʨʦʿʝʤ ʜʨʫʛʠʭ ʚʘʥʢʨʠʚʠʯʥʠʭ ʟʘʢʦʥʘ, ʦʩʪʘʚˀʘ 

ʰʠʨʦʢ ʧʨʦʩʪʦʨ ʫ ʢʦʤʝ ʧʨʘʚʥʘ ʩʠʛʫʨʥʦʩʪ ʤʦʞʝ ʙʠʪʠ ʜʦʚʝʜʝʥʘ ʫ ʧʠʪʘˁʝ.23 

ʏʠˁʝʥʠʮʘ ʜʘ ʩʫ ʧʦʜʘʮʠ ʦ ʢʨʠʚʠʯʥʦʿ ʦʩʫʜʠ, ʠʘʢʦ ʦʛʨʘʥʠʯʝʥʦʤ, ʦʜʨʝʹʝʥʦʤ 

ʢʨʫʛʫ ʣʠʮʘ ʠʧʘʢ ʜʦʩʪʫʧʥʠ, ʫʧʨʘʚʦ ʢʘʟʥʝʥʘ ʝʚʠʜʝʥʮʠʿʘ ʦʤʦʛʫ˂ʘʚʘ ʧʨʘʚʥʠ ʞʠʚʦʪ 

ʦʩʫʜʝ ʚʘʥ ˁʝʥʦʛ ʥʝʧʦʩʨʝʜʥʦʛ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʛ ʜʝʿʩʪʚʘ. ʅʘʠʤʝ, ʩʭʚʘʪʘʿʫ˂ʠ ʜʘ ʿʝ 

ʢʨʠʚʠʯʥʘ ʦʩʫʜʘ ʯʠˁʝʥʠʮʘ, ʢʦʿʘ ʫ ʧʨʠʥʮʠʧʫ ʥʠʿʝ ʩʪʚʘʨ ʢʦʿʫ ʦʩʫʹʝʥʦ ʣʠʮʝ ʨʘʜʦ ʜʝʣʠ 

ʩʘ ʩʨʝʜʠʥʦʤ ʫ ʢʦʿʦʿ ʞʠʚʠ ʠ ʦʢʦʣʠʥʦʤ ʫʦʧʰʪʝ, ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʛʘʨʘʥʪʫʿʫ 

ʠʟʚʝʩʥʦʩʪ ʧʨʘʚʥʦʛ ʩʘʦʙʨʘ˂ʘʿʘ ʫ ʧʦʛʣʝʜʫ ʦʜʨʝʹʝʥʠʭ ʧʠʪʘˁʘ ʚʝʟʘʥʠʭ ʟʘ 

ʦʩʫʹʠʚʘʥʦʩʪ.24 

ʂʘʢʦ ʠʩʪʠʯʝ ʠʟʚʘʥʨʝʜʥʠ ʄʘʥʻʘʣʤʚʞʾ, ʟʥʘʯʝˁʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʿʝʜʥʦʤ 

ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʜʠʨʝʢʪʥʦ ʿʝ ʧʨʦʧʦʨʮʠʦʥʘʣʥʦ ʩʘ ʦʙʠʤʦʤ ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ 

ʢʦʿʝ ʧʦʛʘʹʘʿʫ ʦʩʫʹʝʥʦ ʣʠʮʝ ʥʘʢʦʥ ʠʟʜʨʞʘʥʝ ʢʘʟʥʝ. Ăʐʪʦ ʿʝ ʚʝ˂ʠ ʦʙʠʤ ʦʛʨʘʥʠʯʝˁʘ 

ʢʦʿʝ ʟʘʢʦʥʠ ʥʘʤʝ˂ʫ ʙʠʚʰʝʤ ʦʩʫʹʝʥʠʢʫ, ʪʦ ʿʝ ʚʝ˂ʠ ʟʥʘʯʘʿ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ, ʢʘʦ 

ʩʨʝʜʩʪʚʘ ʟʘ ˁʝʛʦʚʫ ʨʝʠʥʪʝʛʨʘʮʠʿʫ ʫ ʜʨʫʰʪʚʦ. ʀ ʦʙʨʘʪʥʦ.ñ25 

ʋ ʥʘʨʝʜʥʦʤ ʠʟʣʘʛʘˁʫ ʧʦʟʘʙʘʚʠ˂ʝʤʦ ʩʝ ʠʩʪʦʨʠʿʩʢʠʤ ʨʘʟʚʦʿʝʤ ʤʝʨʘ ʢʦʿʝ 

ʧʦʛʘʹʘʿʫ ʦʩʫʹʝʥʦ ʣʠʮʝ ʥʘ ʦʩʥʦʚʫ ʩʘʤʦʛ ʟʘʢʦʥʘ, ʘ ʥʘʟʠʚʘʤʦ ʠʭ ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ 

ʦʩʫʜʝ. ʅʘʢʦʥ ʯʝʛʘ ˂ʝʤʦ ʧʦʢʫʰʘʪʠ ʜʘ ʩʝ ʠʟʨʘʟʠʤʦ ʫ ʧʦʛʣʝʜʫ ˁʠʭʦʚʝ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ, 

ʘʣʠ ʠ ʜʘ ʠʟʣʦʞʠʤʦ ʫʩʣʦʚʝ, ʪʨʘʿʘˁʝ ʠ ʧʦʩʪʫʧʘʢ ʟʘ ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ 

ʦʩʫʜʝ ʫ ʥʘʰʝʤ ʩʘʚʨʝʤʝʥʦʤ ʧʨʘʚʫ. ʅʘʧʦʩʣʝʪʢʫ ʦʚʦʛ ʜʝʣʘ ʨʘʜʘ ʧʦʟʘʙʘʚʠ˂ʝʤʦ ʩʝ 

ʧʠʪʘˁʠʤʘ ʫʧʠʩʘ, ʠʟʜʘʚʘˁʘ ʧʦʜʘʪʘʢʘ, ʪʝ ʙʨʠʩʘˁʘ ʦʩʫʜʘ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʢʘʦ 

ʠ ʧʦʩʝʙʥʠʤ ʢʘʟʥʝʥʠʤ ʝʚʠʜʝʥʮʠʿʘʤʘ ʠ ʜʨʫʛʠʤ ʩʣʠʯʥʠʤ ʨʝʛʠʩʪʨʠʤʘ ʢʦʿʠ ʧʦʩʪʦʿʝ ʫ 

ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ. 

                                                 
23 ʊʘʢʦ ʠ Anita Kurtoviĺ Miġiĺ, Marta Dragiļeviĺ Prtenjaļa, Viġnja Striniĺ, ĂNovosti kod instituta 

pomilovanja, pravnih posljedica osude, rehabilitacije i davanja podataka iz kaznene evidencijeñ, Hrvatski 

ljetopis za kazneno pravo i praksu (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: HLjKPP), 2/2012, 701. 
24 ʆ ʦʜʥʦʩʫ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʚʠʜ. ʠ ʢʦʜ Sretko Jankoviĺ, ĂPravne posledice 

kriviļne osude i rehabilitacijañ, Pravni ģivot, 9/2001, 357-370. 
25 ņorĽi Marjanoviĺ, ĂO rehabilitacijiñ, Zbornik Pravnog fakulteta u Zagrebu, 3-4/1978, 434. 
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1.3.1. ʀʦϸʤʥʞʻʦʠʞ ʥʘʝʚʤʻ Ϸʥʘʚʣʞʩ ϷʤʦʡʛϺʞʪʘ ʤʦʧϺʛ ʧ ʣʘʬʛʢ Ϸʥʘʚʧ 

 ʋ ʦʚʦʤ ʜʝʣʫ ʨʘʜʘ ʫʯʠʥʠ˂ʝʤʦ ʣʝʪʠʤʠʯʘʥ ʦʩʚʨʪ ʥʘ ʧʦʿʝʜʠʥʝ ʘʩʧʝʢʪʝ 

ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʫ ʧʝʨʠʦʜʫ ʧʦʩʣʝ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ 

ʩʫ ʧʨʝʜʤʝʪ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ ʦʩʫʜʝ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʦʜʥʦʩʥʦ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ 

ʢʦʿʝ, ʫ ʚʝʣʠʢʦʤ ʙʨʦʿʫ, ʜʘʪʠʨʘʿʫ ʫʧʨʘʚʦ ʠʟ ʥʘʚʝʜʝʥʦʛ ʧʝʨʠʦʜʘ.26 ʈʘʟʣʦʛ ʚʠʰʝ ʜʘ ʫ 

ʠʩʪʨʘʞʠʚʘˁʫ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʢʘʦ ʠʧʘʢ ʩʧʦʨʝʜʥʦʛ ʧʨʝʜʤʝʪʘ ʥʘʰʝ 

ʘʥʘʣʠʟʝ, ʥʝ ʠʜʝʤʦ ʜʘˀʝ ʫ ʧʨʦʰʣʦʩʪ, ʿʝʩʪʝ ʠ ʯʠˁʝʥʠʮʘ ʜʘ ʩʝ ʥʘʰ ʟʘʢʦʥʦʜʘʚʘʮ, ʩʚʝ 

ʜʦ ʅʦʚʝʣʝ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʠʟ 1959. ʛʦʜʠʥʝ, ʟʘʧʨʘʚʦ ʥʝ ʦʜʨʝʹʫʿʝ ʠʟʨʠʯʠʪʦ ʫ 

ʧʦʛʣʝʜʫ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ. ʇʘ ʠʧʘʢ, ʠʩʪʦʨʠʿʩʢʠ ʦʩʚʨʪ ʥʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ 

ʦʩʫʜʝ ʟʘʧʦʯʠˁʝʤʦ ʘʥʘʣʠʟʦʤ ʧʨʦʧʠʩʘ ʜʦʥʝʪʠʭ ʥʝʧʦʩʨʝʜʥʦ ʥʘʢʦʥ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ 

ʨʘʜʘ. 

ʊʘʢʦ ˂ʝʤʦ ʩʝ ʫ ʥʘʨʝʜʥʦʤ ʠʟʣʘʛʘˁʫ ʥʘʢʨʘʪʢʦ ʧʦʟʘʙʘʚʠʪʠ ʝʚʦʣʫʮʠʿʦʤ 

ʦʜʨʝʹʝʥʠʭ ʢʘʟʥʠ ʫ ʧʨʦʧʠʩʠʤʘ ʥʝʰʪʦ ʧʨʝ ʧʦʤʝʥʫʪʝ ʥʦʚʝʣʝ, ʢʦʿʝ ʩʫ ʧʦ ˁʠʭʦʚʦʿ 

ʧʨʠʨʦʜʠ ʠ ʜʝʿʩʪʚʠʤʘ ʚʝʦʤʘ ʩʣʠʯʥʝ ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ ʦʩʫʜʝ. ʀʘʢʦ ʩʫ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʢʘʦ ʰʪʦ ʩʤʦ ʧʦʜʩʝʪʠʣʠ, ʢʘʦ ʪʘʢʚʝ ʥʝʧʦʟʥʘʪʝ ʦʩʥʦʚʥʦʤ ʠʟʚʦʨʫ 

ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʧʨʝ 1959. ʛʦʜʠʥʝ, ʨʘʟʫʤʝ ʩʝ ʜʘ ʿʝ ʠ ʫ ʦʚʦ ʚʨʝʤʝ 

ʚʝʣʠʢʠ ʙʨʦʿ ʟʘʢʦʥʘ, ʘʣʠ ʠ ʧʦʜʟʘʢʦʥʩʢʠʭ ʘʢʘʪʘ, ʧʨʝʜʚʠʹʘʦ ʨʘʟʣʠʯʠʪʝ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʥʘ ʢʦʿʝ ˂ʝʤʦ ʫ ʥʘʨʝʜʥʦʤ ʠʟʣʘʛʘˁʫ ʪʝʢ ʠʣʫʩʪʨʘʪʠʚʥʦ ʫʢʘʟʘʪʠ.27  

ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʩʫ ʠ ʟʘʯʝʪʝ ʚʘʥ ʩʠʩʪʝʤʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʜʘ ʙʠ 

ʢʘʩʥʠʿʝ, ʫʦʯʘʚʘʿʫ˂ʠ ʨʘʩʪ ˁʠʭʦʚʦʛ ʙʨʦʿʘ, ʘʣʠ ʠ ˁʠʭʦʚʘ ʯʝʩʪʦ ʥʝʟʘʥʝʤʘʨˀʠʚʘ 

ʧʘʨʘʧʝʥʘʣʥʘ ʜʝʿʩʪʚʘ, ʢʨʠʚʠʯʥʠ ʟʘʢʦʥʦʜʘʚʘʮ ʦʚʝ ʤʝʨʝ ʫʩʚʦʿʠʦ ʧʦʜ ʩʚʦʿʝ ʦʢʨʠˀʝ, 

ʨʝʛʫʣʠʰʫ˂ʠ ʧʨʘʚʥʠ ʦʢʚʠʨ ʟʘ ˁʠʭʦʚʦ ʧʨʦʧʠʩʠʚʘˁʝ, ʘʣʠ ʠʧʘʢ ʧʨʝʧʫʰʪʘʿʫ˂ʠ ʠʭ 

ʤʘʪʠʯʥʦʿ ʚʘʥʢʨʠʚʠʯʥʦʿ ʧʦʨʦʜʠʮʠ ʥʦʨʤʠ. ɸʥʘʣʠʟʦʤ ʩʘʜʨʞʠʥʝ ʧʦʿʝʜʠʥʠʭ ʢʨʠʚʠʯʥʠʭ 

ʢʘʟʥʠ ʠʟ ʨʝʬʝʨʝʥʪʥʦʛ ʧʝʨʠʦʜʘ, ʥʘʩʪʦʿʘ˂ʝʤʦ ʜʘ ʫʪʚʨʜʠʤʦ ʢʦʿʝ ʩʫ ʪʦ ʢʘʟʥʝ ʩʚʦʿʠʤ 

ʜʝʿʩʪʚʠʤʘ ʦʙʫʭʚʘʪʘʣʝ ʧʦʿʝʜʠʥʝ ʤʝʨʝ ʢʦʿʝ ʤʠ, ʫ ʜʘʥʘʰˁʝʤ ʩʤʠʩʣʫ, ʩʤʘʪʨʘʤʦ 

ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ ʦʩʫʜʝ. ʋ ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ, ʥʠʿʝ ʙʠʣʦ ʤʦʛʫ˂ʝ ʜʘ ʧʨʘʚʥʘ 

ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʯʠʿʘ ʙʠ ʩʘʜʨʞʠʥʘ ʙʠʣʘ ʦʙʫʭʚʘ˂ʝʥʘ ʦʜʨʝʹʝʥʦʤ ʢʘʟʥʦʤ, ʫʦʧʰʪʝ 

ʧʦʩʪʦʿʠ ʠ ʜʝʣʫʿʝ, ʚʝ˂ ʙʠ ʩʝ ˁʝʥʦ ʜʝʿʩʪʚʦ ʟʘʧʨʘʚʦ ʦʩʪʚʘʨʠʚʘʣʦ ʥʝʧʦʩʨʝʜʥʦ ʥʘ ʦʩʥʦʚʫ 

ʩʘʤʝ ʦʩʫʜʝ ʦʜʥʦʩʥʦ ʢʨʦʟ ʜʝʿʩʪʚʦ ʠʟʨʝʯʝʥʝ ʢʘʟʥʝ. 

ʇʨʚʠ ʧʦʩʣʝʨʘʪʥʠ ʧʨʦʧʠʩ, ʟʘ ʢʦʿʠ ʙʠʩʤʦ ʤʦʛʣʠ ʨʝ˂ʠ ʜʘ ʩʘʜʨʞʠ ʦʜʨʝʹʝʥʝ 

ʤʝʨʝ, ʯʠʿʠ ʢʘʨʘʢʪʝʨ ʧʦʜʩʝ˂ʘ ʥʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʿʝʩʪʝ ɿʘʠʤʣ ʤ ʚʥʦϹʘʢʘ ʠʘʝʣʞ 

(ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿɺʠ)28 ʢʦʿʠ ʫ ʩʢʣʘʜʫ ʩʘ ʩʚʦʿʠʤ ʥʘʩʣʦʚʦʤ, ʘʣʠ ʥʝ ʠ ˁʠʭʦʚʦʤ 

ʧʨʘʚʥʦʤ ʧʨʠʨʦʜʦʤ, ʩʚʝ ʧʨʝʜʚʠʹʝʥʝ ʤʝʨʝ ʧʦʜʚʦʜʠ ʧʦʜ ʢʘʟʥʝ. ʊʘʢʦ, ʚʝ˂ ʫ ʧʨʚʦʤ ʩʚʦʤ 

ʯʣʘʥʫ ʫ ʦʢʚʠʨʫ ʪʨʠʥʘʝʩʪ ʚʨʩʪʘ ʢʘʟʥʠ, ʦʚʘʿ ʧʦʩʣʝʨʘʪʥʠ ʧʨʦʧʠʩ ʧʨʝʜʚʠʹʘ ʠ, ʧʦ ʩʚʦʿʦʿ 

                                                 
26 ʋ ʧʦʛʣʝʜʫ ʩʠʩʪʝʤʘ ʩʘʥʢʮʠʿʘ, ʧʘ ʠ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʫ ʥʘʰʝʤ ʧʨʘʚʫ ʧʨʝ ʜʨʫʛʦʛ ʩʚʝʪʩʢʦʛ 

ʨʘʪʘ, ʧʦʛʣʝʜʘʪʠ ʜʝʦ 2.1.1.1 ʀʦϹʤʥʞʻʦʠʞ ʥʘʝʚʤʻ ʥʛϸʤʚʣʛ ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ ʧ ʦʥϺʦʠʤʢ ʠʥʞʚʞʫʣʤʢ Ϻʥʘʚʧ, 

ʥʠʞʝ, ʩʪʨ. 59 ʦʚʦʛ ʨʘʜʘ. 
27 ʇʨʠʣʠʯʥʦ ʘʥʘʣʠʪʠʯʘʥ ʧʨʝʛʣʝʜ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʠʘʢʦ ʧʨʝʚʘʩʭʦʜʥʦ ʫ ʮʠˀʫ ʜʦʢʘʟʠʚʘˁʘ 

ʩʚʦʿʝ ʪʝʦʨʠʿʝ ʦ Ăʧʨʘʚʠʤñ ʠ Ăʥʝʧʨʘʚʠʤñ, ʜʘʿʝ Radmila Kukavica, Pravne posledice kriviļne osude, 1975, 

13-39. 
28 ʉʡ. ʡʞʦϹ ɼʌɱ, ʙʨ. 48/45 ʠ ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 66/46 (ʧʨʝʯʠʰ˂ʝʥ ʪʝʢʩʪ), 11.02.2017; ɸʥʘʣʠʟʠʨʘʥʠ 

ʯʣʘʥʦʚʠ ʦʚʦʛ ʧʨʦʧʠʩʘ ʦʜʥʦʩʝ ʩʝ ʥʘ ˁʝʛʦʚ ʧʨʝʯʠʰ˂ʝʥʠ ʪʝʢʩʪ ʠʟ 1946. ʛʦʜʠʥʝ. 
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ʧʨʠʨʦʜʠ ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ ʦʩʫʜʝ ʙʣʠʩʢʝ, ʩʣʝʜʝ˂ʝ ʢʘʟʥʝ: 6) ʛʫʙʠʪʘʢ ʧʦʣʠʪʠʯʢʠʭ 

ʠ ʧʦʿʝʜʠʥʠʭ ʛʨʘʹʘʥʩʢʠʭ ʧʨʘʚʘ, 7) ʛʫʙʠʪʘʢ ʜʨʞʘʚʥʝ ʠʣʠ ʜʨʫʛʝ ʿʘʚʥʝ ʩʣʫʞʙʝ, 8) 

ʛʫʙʠʪʘʢ ʠʣʠ ʩʥʠʞʝˁʝ ʯʠʥʘ, ʢʘʦ ʠ 9) ʟʘʙʨʘʥʫ ʙʘʚˀʝˁʘ ʦʜʨʝʹʝʥʦʤ ʜʝʣʘʪʥʦʰ˂ʫ ʠʣʠ 

ʟʘʥʘʪʦʤ.29 ʉʚʝ ʧʦʤʝʥʫʪʝ ʢʘʟʥʝ ʤʦʛʫ ʙʠʪʠ ʠʟʨʝʯʝʥʝ ʪʨʘʿʥʦ ʠʣʠ ʥʘ ʦʜʨʝʹʝʥʠ 

ʚʨʝʤʝʥʩʢʠ ʧʝʨʠʦʜ, ʦʜ ʿʝʜʥʝ ʜʦ ʧʝʪ ʛʦʜʠʥʘ. ʋ ʩʢʣʘʜʫ ʩʘ ʩʘʚʨʝʤʝʥʠʤ ʩʭʚʘʪʘˁʠʤʘ, 

ʥʝʢʝ ʦʜ ʧʦʤʝʥʫʪʠʭ ʢʘʟʥʠ ʟʘʧʨʘʚʦ ʦʜʛʦʚʘʨʘʿʫ ʦʜʨʝʹʝʥʠʤ ʤʝʨʘʤʘ ʙʝʟʙʝʜʥʦʩʪʠ, ʜʦʢ 

ʧʨʠʨʦʜʘ ʧʦʿʝʜʠʥʠʭ, ʫ ʩʦʣʠʜʥʦʿ ʤʝʨʠ, ʦʜʛʦʚʘʨʘ ʥʝʢʠʤ ʦʜ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, 

ʢʘʢʦ ʠʭ ʜʘʥʘʩ ʧʨʝʜʚʠʹʘ ʚʘʞʝ˂ʝ ʟʘʢʦʥʦʜʘʚʩʪʚʦ.30 

ʇʦ ʥʘʯʠʥʫ ʨʘʯʫʥʘˁʘ ˁʝʥʦʛ ʪʨʘʿʘˁʘ, ʠʘʢʦ ʩʘʤʦ ʫ ʿʝʜʥʦʤ ʩʧʝʮʠʬʠʯʥʦʤ 

ʩʣʫʯʘʿʫ, ʧʦ ʩʚʦʤ ʜʠʨʝʢʪʥʦʤ ʜʝʿʩʪʚʫ, ʥʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʥʘʿʚʠʰʝ ʧʦʜʩʝ˂ʘ 

ʢʘʟʥʘ ϷʧʙʞϹʠʘ ϺʤʡʞϹʞʫʠʞʩ ʞ Ϻʤʻʛϸʞʣʞʩ Ϸʥʘʵʘʣʦʠʞʩ Ϻʥʘʚʘ. ʅʘʠʤʝ, ɿɺʠ ʫ ʯʣʘʥʫ 10 

ʧʨʝʜʚʠʹʘ ʜʘ ʘʢʦ ʿʝ ʦʥʘ ʠʟʨʝʯʝʥʘ ʢʘʦ ʩʧʦʨʝʜʥʘ, ʫʟ ʢʦʿʫ ʛʣʘʚʥʫ ʚʨʝʤʝʥʩʢʫ ʢʘʟʥʫ, ʪʘʜʘ 

ʧʨʦʠʟʚʦʜʠ ʧʨʘʚʥʘ ʜʝʿʩʪʚʘ ʦʜ ʜʘʥʘ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ, ʘʣʠ ʩʝ ʛʫʙʠʪʘʢ ʧʦʣʠʪʠʯʢʠʭ ʠ 

ʧʦʿʝʜʠʥʠʭ ʛʨʘʹʘʥʩʢʠʭ ʧʨʘʚʘ, ʨʘʯʫʥʘ ʪʝʢ ʦʜ ʜʘʥʘ ʢʘʜʘ ʿʝ ʛʣʘʚʥʘ ʢʘʟʥʘ ʠʟʜʨʞʘʥʘ, 

ʟʘʩʪʘʨʝʣʘ ʠʣʠ ʦʧʨʦʰʪʝʥʘ.31 ʋʧʨʘʚʦ ʦʚʘʢʚʦ ʚʨʝʤʝʥʩʢʦ ʜʝʿʩʪʚʦ, ʫ ʪʝʦʨʠʿʠ ʩʝ ʩʤʘʪʨʘ 

ʿʝʜʥʠʤ ʦʜ ʦʩʥʦʚʥʠʭ ʦʙʝʣʝʞʿʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʿʝʨ ʦʥʝ ʠʤʘʿʫ ʩʦʧʩʪʚʝʥʠ 

ʞʠʚʦʪ ʟʘʩʥʦʚʘʥ ʜʠʨʝʢʪʥʦ ʥʘ ʟʘʢʦʥʫ ʠ ʯʠˁʝʥʠʮʠ ʦʩʫʜʝ. ʇʘ ʠʧʘʢ, ʧʦʨʝʜʝ˂ʠ ʦʚʝ ʢʘʟʥʝ 

ʩʘ ʩʘʚʨʝʤʝʥʠʤ ʧʦʠʤʘˁʝʤ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʫ ʧʨʠʣʦʛ ʟʘʢˀʫʯʢʫ ʜʘ ʩʝ 

ʟʘʧʨʘʚʦ ʨʘʜʠ, ʢʘʢʦ ʩʘʤ ʟʘʢʦʥ ʥʘʚʦʜʠ, ʦ ʩʧʦʨʝʜʥʦʿ ʢʘʟʥʠ ʢʦʿʘ ʜʝʣʫʿʝ ʧʦʩʣʝ ʛʣʘʚʥʝ, ʘ 

ʥʝ ʦ ʧʨʘʚʥʦʿ ʧʦʩʣʝʜʠʮʠ ʦʩʫʜʝ, ʠʜʝ ʠ ʯʠˁʝʥʠʮʘ ʜʘ ʠ ʦʥʘ, ʢʘʦ ʠ ʩʚʝ ʦʩʪʘʣʝ ʥʘʚʝʜʝʥʝ 

ʢʘʟʥʝ, ʥʝ ʜʝʣʫʿʝ ʧʦ ʩʠʣʠ ʟʘʢʦʥʘ, ʚʝ˂ ʿʝ ʩʫʜ ʠʟʨʠʯʝ ʩʚʦʿʦʤ ʦʜʣʫʢʦʤ.  

ɻʫʙʠʪʘʢ ʧʦʣʠʪʠʯʢʠʭ ʠ ʧʦʿʝʜʠʥʠʭ ʛʨʘʹʘʥʩʢʠʭ ʧʨʘʚʘ ʧʨʝʤʘ ʯʣ. 8 ɿɺʠ ʩʘʩʪʦʿʘʦ 

ʩʝ ʫ ʛʫʙʠʪʢʫ: 1) ʦʚʞʩ Ϸʤʡʞϸʞʫʠʞʩ ʧʨʘʚʘ (ʧʨʘʚʘ ʙʠʨʘʪʠ ʠʣʠ ʙʠʪʠ ʙʠʨʘʥ ʫ ʦʨʛʘʥʝ 

ʜʨʞʘʚʥʝ ʚʣʘʩʪʠ, ʧʨʘʚʘ ʥʘ ʩʪʠʮʘˁʝ ʬʫʥʢʮʠʿʘ ʫ ʜʨʫʰʪʚʝʥʠʤ ʦʨʛʘʥʠʟʘʮʠʿʘʤʘ ʧʫʪʝʤ 

ʠʟʙʦʨʘ, ʧʨʘʚʘ ʥʘ ʜʨʞʘʚʥʫ ʠʣʠ ʜʨʫʛʫ ʿʘʚʥʫ ʩʣʫʞʙʫ32, ʧʨʘʚʘ ʥʦʰʝˁʘ ʧʦʯʘʩʥʦʛ ʟʚʘˁʘ 

ʠʣʠ ʦʜʣʠʯʿʘ ʠ ʜʨʫʛʠʭ ʿʘʚʥʠʭ ʧʦʯʘʩʪʠ) ʠ 2) ʻʛϺʣʤϹ ʞʡʞ ʤʙʘ Ϲʥʘʵʘʣʦʠʞʩ ʧʨʘʚʘ 

(ʨʦʜʠʪʝˀʩʢʠʭ ʧʨʘʚʘ, ʧʨʘʚʘ ʥʘ ʧʝʥʟʠʿʫ ʠ ʧʦʤʦ˂ ʩʦʮʠʿʘʣʥʦʛ ʦʩʠʛʫʨʘˁʘ) ʢʘʜ ʟʘʢʦʥ ʪʦ 

ʠʟʨʠʯʠʪʦ ʧʨʝʜʚʠʹʘ.33 

ʆʪʧʦʯʠˁʘˁʝʤ ʢʦʜʠʬʠʢʘʮʠʿʝ ʥʘʰʝʛ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ 

ʜʦʥʦʰʝˁʝʤ ʆʧʰʪʝʛ ʜʝʣʘ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʠʟ 1947. ʛʦʜʠʥʝ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: 

                                                 
29 ʄʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʥʘʚʝʜʝʥʝ ʤʝʨʝ, ʤʦʛʫ ʠʟʨʝ˂ʠ ʩʘʤʦʩʪʘʣʥʦ ʢʘʦ ʛʣʘʚʥʝ ʠʘʝʣʛ (ʢʘʢʦ ʠʭ ɿɺʠ ʫʦʩʪʘʣʦʤ 

ʠ ʥʘʟʠʚʘ) ʩʤʘˁʫʿʝ ʤʦʛʫ˂ʥʦʩʪ ˁʠʭʦʚʦʛ ʫʚʦʹʝˁʘ ʫ ʧʨʦʩʪʦʨ ʫ ʢʦʤʝ ʜʝʣʫʿʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ. ʊʦ 

ʿʝ ʧʨʦʩʪʦʨ ʢʦʿʠ ʩʝ ʥʘʣʘʟʠ ʥʘ ʩʘʤʦʿ ʠʚʠʮʠ, ʘʣʠ ʠʧʘʢ ʧʨʝʢʦ ʛʨʘʥʠʮʘ ʜʝʿʩʪʚʘ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ. 

ʅʘʠʤʝ, ʢʨʠʚʠʯʥʝ ʩʘʥʢʮʠʿʝ ʥʠʢʘʢʦ ʩʝ ʥʝ ʤʦʛʫ ʩʤʘʪʨʘʪʠ ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ ʦʩʫʜʝ, ʠʟ ʚʠʰʝ ʨʘʟʣʦʛʘ, 

ʘ ʧʨʝ ʩʚʝʛʘ ʿʝʨ ʠʭ ʠʟʨʠʯʝ ʩʫʜ, ʘ ʥʝ ʥʘʩʪʫʧʘʿʫ ʧʦ ʩʠʣʠ ʟʘʢʦʥʘ.  
30 ɺʠʰʝ ɼʨʘʛʠʰʘ ɼʨʘʢʠ˂, ɻʦʨʜʘʥʘ ɼʨʘʢʠ˂, Ăʉʠʩʪʝʤ ʤʝʨʘ ʙʝʟʙʝʜʥʦʩʪʠ ʫ ʥʘʰʝʤ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ - 

ʢʨʦʟ ʠʩʪʦʨʠʿʫ ʠ ʜʘʥʘʩñ, ʊʛʢʛ - ʫʘʦʤϺʞʦ ʝʘ ϸʥʧʬϹʚʛʣʛ ʣʘʧʠʛ, 4/2015, 1399-1416. 
31 ʋʧʨʢʦʩ ʧʨʘʚʥʦʿ ʧʨʠʨʦʜʠ ʦʛʨʘʥʠʯʝˁʘ ʢʦʿʘ ʩʝ ˁʠʤʘ ʦʩʪʚʘʨʫʿʫ, ʢʦʿʘ ʚʠʰʝ ʧʦʜʩʝ˂ʘ ʥʘ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ɿɺʠ ʠʧʘʢ ʦʚʠʤ ʢʘʟʥʘʤʘ ʜʘʿʝ ʩʘʤʦʩʪʘʣʘʥ ʞʠʚʦʪ, ʧʘ ʩʝ ʪʘʢʦ ʩʚʘʢʘ ʦʜ ˁʠʭ ʤʦʞʝ 

ʠʟʨʝ˂ʠ ʠ ʢʘʦ ʛʣʘʚʥʘ ʢʘʟʥʘ, ʘ ʢʘʜʘ ʩʫ ʠʟʨʝʯʝʥʝ ʢʘʦ ʩʧʦʨʝʜʥʝ ʫʟ ʥʝʢʫ ʜʨʫʛʫ ʢʘʟʥʫ ʦʩʠʤ ʫʟ ʥʝʢʫ ʛʣʘʚʥʫ 

ʚʨʝʤʝʥʩʢʫ ʢʘʟʥʫ, ʪʘʜʘ ʧʦʯʠˁʫ ʜʘ ʜʝʣʫʿʫ ʦʜʤʘʭ ʦʜ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ, ʢʘʦ ʠ ʩʚʝ ʜʨʫʛʝ ʢʘʟʥʝ. 
32 ʀʘʢʦ ʿʝ ϷʧʙʞϹʘʠ Ϻʥʘʚʘ ʣʘ ϸʥʜʘʚʣʧ ʞʡʞ ϸʥʧϷʧ ʻʘʚʣʧ ʦʡʧʜʙʧ ʧʨʝʜʚʠʹʝʥ ʠ ʢʘʦ ʧʦʩʝʙʥʘ ʢʘʟʥʘ, ʢʦʿʘ ˂ʝ 

ʧʦʩʪʦʿʘʪʠ ʩʚʝ ʜʦʢ ʿʝ ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ï ʆʧʰʪʠ ʜʝʦ ʠʟ 1947. ʛʦʜʠʥʝ ʥʠʿʝ ʫʢʠʥʫʦ. 
33 ʊʘʢʦ ʠ Milorad Peroviĺ, Pravne posledice osude i rehabilitacija, Nikġiĺ, 1990, 55. 

http://teme2.junis.ni.ac.rs/index.php/TEME/article/view/24/79


ʆʦʣʤʚʣʘ ϺʞϹʘʽʘ ï ʇʥʘʚʣʛ Ϻʤʦʡʛϸʞʪʛ ʤʦʧϸʛ 

 

24 

 

ʂʝ47)34 ʥʠʩʫ ʫʯʠˁʝʥʝ ʟʥʘʯʘʿʥʠʿʝ ʧʨʦʤʝʥʝ ʫ ʜʠʬʝʨʝʥʮʠʿʘʮʠʿʠ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ35, 

ʥʠʪʠ ʿʘʩʥʠʿʝʤ ʠʟʜʚʘʿʘˁʫ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ.36 ʆʩʠʤ ʧʦʤʝʥʫʪʦʛ ʫʢʠʜʘˁʘ 

ʿʝʜʥʝ ʦʜ ʦʚʠʭ ʩʘʥʢʮʠʿʘ37, ʂʝ47 ʥʝ ʠʟʜʚʘʿʘ ʚʠʰʝ ʧʦʩʝʙʥʦ ʧʦʣʠʪʠʯʢʘ ʧʨʘʚʘ ʚʝ˂ ʠʭ ʩʚʝ 

ʩʚʦʜʠ ʧʦʜ ʢʘʟʥʫ ϷʧʙʞϹʠʘ Ϸʥʘʵʘʣʦʠʞʩ Ϻʥʘʚʘ ʢʦʿʘ ʩʝ ʤʦʛʣʘ ʩʘʩʪʦʿʘʪʠ ʫ ʛʫʙʠʪʢʫ ʩʚʠʭ 

ʠʣʠ ʧʦʿʝʜʠʥʠʭ ʧʨʘʚʘ ʠʜʝʥʪʠʯʥʠʭ ʢʘʦ ʫ ɿɺʠ ʫʟ ʧʨʦʰʠʨʝˁʝ ʜʝʿʩʪʚʘ ʥʘ ʤʦʛʫ˂ʥʦʩʪ 

ϷʧʙʞϹʠʘ Ϻʥʘʚʘ ʣʘ ʻʘʚʣʤ ʞʦϹʧϺʘʽʛ. ʋʟ ʥʝʰʪʦ ʜʨʫʛʘʯʠʿʫ ʥʦʤʦʪʝʭʥʠʢʫ, ʧʨʘʢʪʠʯʥʦ ʩʚʠ 

ʫʩʣʦʚʠ ʠʟʨʠʮʘˁʘ ʦʚʝ ʢʘʟʥʝ, ʦʩʪʘʣʠ ʩʫ ʠʩʪʠ.  

ʇʨʦʧʠʩʠʤʘ ʢʦʿʝ ʦʚʜʝ ʘʥʘʣʠʟʠʨʘʤʦ, ʨʝʛʫʣʠʩʘʥʘ ʿʝ ʦʙʣʘʩʪ ʢʨʠʚʠʯʥʦʛ 

ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʫ ʧʝʨʠʦʜʫ ʫʩʧʦʩʪʘʚˀʘˁʘ ʧʨʘʚʥʦʛ ʩʠʩʪʝʤʘ ʥʝʧʦʩʨʝʜʥʦ ʥʘʢʦʥ 

ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ˂ʝ ʫ ʥʘʩʪʘʚʢʫ ʨʘʜʘ ʬʦʢʫʩ ʥʘʰʝʛ 

ʠʩʪʨʘʞʠʚʘˁʘ ʙʠʪʠ ʥʘ ʢʨʠʚʠʯʥʠʤ ʦʩʫʜʘʤʘ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, 

ʢʦʿʝ ʩʝ ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ ʦʩʣʘˁʘʿʫ ʫʧʨʘʚʦ ʥʘ ʦʚʝ ʧʨʦʧʠʩʝ, ʧʦʜʩʝʪʠ˂ʝʤʦ ʥʘ 

ʩʧʝʮʠʬʠʯʥʦʩʪʠ ʫʩʧʦʩʪʘʚˀʘˁʘ ʩʠʩʪʝʤʘ ʥʘʰʝʛ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ 

ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʪʦʛ ʚʨʝʤʝʥʘ. ʅʘʠʤʝ, ʥʘʢʦʥ ʧʝʨʠʦʜʘ ʚʘʞʝˁʘ ʿʝʜʥʦʛ ʩʣʦʞʝʥʦʛ 

ʟʘʢʦʥʩʢʦʛ ʩʠʩʪʝʤʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʢʦʿʠ ʩʝ ʩʘʩʪʦʿʘʦ ʦʜ ʆʧʰʪʝʛ ʜʝʣʘ ʂʨʠʚʠʯʥʦʛ 

ʟʘʢʦʥʠʢʘ ʠʟ 1947. ʛʦʜʠʥʝ ʠ ʥʝʢʦʣʠʮʠʥʝ ʟʘʢʦʥʘ ʢʦʿʠʤʘ ʩʫ ʨʝʛʫʣʠʩʘʥʝ ʧʦʿʝʜʠʥʝ ʛʨʫʧʝ 

ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, ʧʨʚʠ ʧʦʩʣʝʨʘʪʥʠ ʮʝʣʦʚʠʪʠ ʢʦʜʝʢʩ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ, 

ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʠʟ 1951 (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂʝ51)38, ʢʦʿʠ ʿʝ ʫʩʚʦʿʝʥ ʫʟ ʋʚʦʜʥʠ 

ʟʘʢʦʥ39, ʫʢʠʥʫʦ ʿʝ ʧʦʩʪʦʿʝ˂ʝ ʢʨʠʚʠʯʥʦʧʨʘʚʥʝ ʧʨʦʧʠʩʝ.40 

                                                 
34 ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ï ʆʧʰʪʠ ʜʝʦ, ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 106/47, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂʝ47), ʧʨʦʛʣʘʰʝʥ ʿʝ 

ʫʢʘʟʦʤ ʇʨʝʟʠʜʠʿʫʤʘ ʅʘʨʦʜʥʝ ʩʢʫʧʰʪʠʥʝ ʌʅʈɱ 4. ʜʝʮʝʤʙʨʘ 1947, ʘ ʩʪʫʧʠʦ ʥʘ ʩʥʘʛʫ 12. ʬʝʙʨʫʘʨʘ 

1948. ʛʦʜʠʥʝ.  
35 ʆʩʠʤ ʫʢʫʧʥʦ ʜʚʘʥʘʝʩʪ ʢʘʟʥʠ, ʂʝ47 ʠʟʜʚʘʿʘ ʜʚʝ ʟʜʨʘʚʩʪʚʝʥʦ-ʟʘʰʪʠʪʥʝ ʤʝʨʝ (ʫʧʫ˂ʠʚʘˁʘ ʫ ʫʩʪʘʥʦʚʫ 

ʥʝʫʨʘʯʫʥˀʠʚʠʭ ʠ ʩʤʘˁʝʥʦ ʫʨʘʯʫʥˀʠʚʠʭ ʣʠʮʘ), ʢʘʦ ʠ ʯʝʪʠʨʠ ʚʘʩʧʠʪʥʦ-ʧʦʧʨʘʚʥʝ ʤʝʨʝ ʥʘʤʝˁʝʥʝ 

ʤʘʣʦʣʝʪʥʠʮʠʤʘ; ʜʝʪʘˀʥʠʿʝ Emir Ĺoroviĺ, Sistem kriviļnih sankcija Republike Srbije, 2015, 35. 
36 ʋ ʧʦʛʣʝʜʫ ʦʜʨʝʹʝʥʠʭ ʢʘʟʥʠ ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʥʧʨ. ʝʘʙʥʘʣʘ ʙʘʚʼʛʽʘ ʤϸʥʛʵʛʣʞʢ ʝʘʣʞʢʘʽʛʢ ʧʦʩʪʦʿʠ 

ʘʣʪʝʨʥʘʪʠʚʥʦ ʧʦʩʪʘʚˀʝʥ ʜʦʜʘʪʥʠ ʫʩʣʦʚ ʜʘ ʿʝ Ăʫʯʠʥʠʣʘʮ ʩʚʦʿʝ ʟʘʥʠʤʘˁʝ ʟʣʦʫʧʦʪʨʝʙʠʦ ʟʘ ʠʟʚʨʰʝˁʝ 

ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʠʣʠ ʜʘ ʙʠ ˁʝʛʦʚʦ ʜʘˀʝ ʙʘʚˀʝˁʝ ʪʠʤ ʟʘʥʠʤʘˁʝʤ ʙʠʣʦ ʜʨʫʰʪʚʝʥʦ-ʦʧʘʩʥʦ.ñ (ʯʣ. 50 

ʂʝ47) ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʧʦʿʝʜʠʥʝ ʦʜ ʦʚʠʭ ʤʝʨʘ ʧʦʯʠˁʫ ʜʘ ʜʦʙʠʿʘʿʫ ʢʘʨʘʢʪʝʨ ʤʝʨʘ ʙʝʟʙʝʜʥʦʩʪʠ, ʢʦʿʝ ˂ʝ 

ʩʝ ʫ ʥʘʰʝʤ ʢʨʠʚʠʯʥʦʤ ʤʘʪʝʨʠʿʘʣʥʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʠʟʜʠʬʝʨʝʥʮʠʨʘʪʠ ʪʝʢ ʥʝʰʪʦ ʢʘʩʥʠʿʝ. 
37 ɻʧʙʞϹʘʠ Ϻʥʘʚʘ ʣʘ ϸʥʜʘʚʣʧ ʞʡʞ ϸʥʧϷʧ ʻʘʚʣʧ ʦʡʧʜʙʧ ʠʟ ʯʣ. 1 ʩʪ. 1 ʪʘʯ. 7 ɿɺʠ. 
38 ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 13/51, 19/51 ï ʠʩʧʨ., 30/59, 11/62 ʠ 31/62; ʉʡ. ʡʞʦϹ ʉʌʈɱ, ʙʨ. 15/65, 15/67, 

20/69 ʠ 6/73; ʫʩʚʦʿʝʥ 9. ʤʘʨʪʘ 1951, ʘ ʩʪʫʧʠʦ ʥʘ ʩʥʘʛʫ 1. ʿʫʣʘ 1951, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂʝ51)  
39 ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 11/51. 
40 1) ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ - ʆʧʰʪʠ ʜʝʦ, ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 106/47; 2) ɿʘʢʦʥ ʦ ʟʘʙʨʘʥʠ ʠʟʘʟʠʚʘˁʘ 

ʥʘʮʠʦʥʘʣʥʝ, ʨʘʩʥʝ ʠ ʚʝʨʩʢʝ ʤʨʞˁʝ ʠ ʨʘʟʜʦʨʘ, ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 56/46; 3) ɿʘʢʦʥ ʦ ʩʫʟʙʠʿʘˁʫ 

ʥʝʜʦʧʫʰʪʝʥʝ ʪʨʛʦʚʠʥʝ, ʥʝʜʦʧʫʰʪʝʥʝ ʩʧʝʢʫʣʘʮʠʿʝ ʠ ʧʨʠʚʨʝʜʥʝ ʩʘʙʦʪʘʞʝ, ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 56/46; 

4) ɿʘʢʦʥ ʦ ʢʨʠʚʠʯʥʠʤ ʜʝʣʠʤʘ ʧʨʦʪʠʚ ʥʘʨʦʜʘ ʠ ʜʨʞʘʚʝ, ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 59/46, 106/47, ʤʦʞʢ ʫʡʘʣʘ 

3ʘ ʢʦʿʠ ʿʝ ʨʝʛʫʣʠʩʘʦ ʧʠʪʘˁʝ ʦʜʛʦʚʦʨʥʦʩʪʠ ʨʫʢʦʚʦʜʝ˂ʠʭ ʣʠʮʘ ʜʦ ʢʘʧʠʪʫʣʘʮʠʿʝ 1941. ʢʘʦ ʠ ʦʥʠʭ ʢʦʿʠ 

ʩʫ ʫ ʪʦ ʚʨʝʤʝ ʚʨʰʠʣʠ ʫʙʠʩʪʚʘ, ʥʘʩʠˀʘ, ʟʣʦʩʪʘʚˀʘˁʘ ʠ ʧʨʦʛʦʥʝ ʛʨʘʹʘʥʘ (ʪʘʢʦ ʠ Kukavica (1975), 84, 

ʬʥ. 21); 5) ɿʘʢʦʥ ʦ ʢʨʠʚʠʯʥʠʤ ʜʝʣʠʤʘ ʧʨʦʪʠʚ ʦʧʰʪʝʥʘʨʦʜʥʝ ʠʤʦʚʠʥʝ, ʠʤʦʚʠʥʝ ʟʘʜʨʫʞʥʠʭ ʠ ʜʨʫʛʠʭ 

ʜʨʫʰʪʚʝʥʠʭ ʦʨʛʘʥʠʟʘʮʠʿʘ, ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 87/48; 6) ɿʘʢʦʥ ʦ ʢʨʠʚʠʯʥʠʤ ʜʝʣʠʤʘ ʧʨʦʪʠʚ ʩʣʫʞʙʝʥʝ 

ʜʫʞʥʦʩʪʠ, ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 88/48; ʠ ʥʘʧʦʩʣʝʪʢʫ 7) ɿʘʢʦʥ ʦ ʚʦʿʥʠʤ ʢʨʠʚʠʯʥʠʤ ʜʝʣʠʤʘ, ʉʡ. ʡʞʦϹ 

ʌʅʈɱ, ʙʨ. 107/48; ʆʩʠʤ ʪʦʛʘ, ʦʚʠʤ ʧʦʩʝʙʥʠʤ ʧʨʦʧʠʩʦʤ ʂʝ51 ʿʝ ʫʚʝʜʝʥ ʫ ʞʠʚʦʪ, ʘ ʫʢʠʥʫʪʝ ʩʫ ʠ 

ʧʦʿʝʜʠʥʝ ʢʨʠʚʠʯʥʦʧʨʘʚʥʝ ʦʜʨʝʜʙʝ ʦʜʨʝʹʝʥʠʭ ʟʘʢʦʥʘ, ʜʦʢ ʩʫ ʥʝʢʝ ʥʦʨʤʝ ʫ ʩʧʦʨʝʜʥʦʤ ʢʨʠʚʠʯʥʦʤ 

ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʠʟʤʝˁʝʥʝ ʠ ʫʯʠˁʝʥʝ ʩʫ ʧʨʠʚʨʝʤʝʥʝ ʠʟʤʝʥʝ ʜʦ ʟʘʢʦʥʩʢʠʭ ʠʟʤʝʥʘ ʠ ʜʦʧʫʥʘ ʟʘʢʦʥʘ ʦ 

ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ. 

http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=5ec1b0bb-c48d-4b0a-9860-ccff7e435d7e
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=7073c541-9c3c-46e9-b371-24b690adca35
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=7fa6e916-775e-402e-b09e-5363406bd9dc
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=9daea84b-b9a8-48a5-a471-578c4a750f51
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=a0705eff-49c4-4e62-aea8-24f4c4e6a9e4
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=bfe08b93-a7a5-4c11-9c00-325d1a82f4a3
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=71f5b4ed-d0f4-473a-adbc-6df9cdc15847
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=9a9a352f-ecf5-409c-b74f-89fdf46a260b
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=c984b4bd-974b-4967-a1d6-70d68d21d08b
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=9cd37af6-7726-417c-b1bc-69efbc61a6e9
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=a658518a-9f2c-4276-8a96-85ca3cd60fa0
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=5ec1b0bb-c48d-4b0a-9860-ccff7e435d7e
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=43879ef5-a5f2-479f-8920-31685e3ca870
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=43879ef5-a5f2-479f-8920-31685e3ca870
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ʀʟ ʠʩʪʦʨʠʿʩʢʦʛ ʘʩʧʝʢʪʘ ʨʘʟʚʦʿʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ 

ʩʠʩʪʝʤʫ, ʦʜʨʝʜʙʘʤʘ ʂʝ51 ʥʘʩʪʘʚˀʝʥʘ ʿʝ ʪʝʥʜʝʥʮʠʿʘ ʜʠʬʝʨʝʥʮʠʿʘʮʠʿʝ ʢʨʠʚʠʯʥʠʭ 

ʩʘʥʢʮʠʿʘ ʠʟʜʚʘʿʘˁʝʤ ʤʝʨʘ ʙʝʟʙʝʜʥʦʩʪʠ, ʪʝ ʩʤʘˁʝˁʝʤ ʙʨʦʿʘ ʢʘʟʥʠ.41 ʊʘʢʦʹʝ, 

ʫʦʯˀʠʚʘ ʿʝ ʩʢʣʦʥʦʩʪ ʟʘʢʦʥʦʜʘʚʮʘ ʢʘ ʫʙʣʘʞʘʚʘˁʫ ʢʘʟʥʝʥʦʛ ʜʝʿʩʪʚʘ ʤʝʨʝ ʛʫʙʠʪʢʘ 

ʛʨʘʹʘʥʩʢʠʭ ʧʨʘʚʘ, ʢʦʿʫ ʦʚʘʿ ʧʨʦʧʠʩ ʩʘʜʘ ʚʠʰʝ ʥʝ ʜʝʬʠʥʠʰʝ ʢʘʦ ʛʫʙʠʪʘʢ, ʚʝ˂ ʢʘʦ 

ʤϷʥʘʣʞʫʛʽʛ Ϸʥʘʵʘʣʦʠʞʩ Ϻʥʘʚʘ. ɺʝʦʤʘ ʿʝ ʙʠʪʥʦ ʧʨʠʤʝʪʠʪʠ ʜʘ ʩʝ ʦʚʘ ʢʘʟʥʘ, ʟʘ ʨʘʟʣʠʢʫ 

ʦʜ ʨʘʥʠʿʝ, ʦʘϸʘ ʢʤʜʛ ʞʝʥʛʾʞ ʦʘʢʤ ʠʘʤ ʦϺʤʥʛϸʣʘ (ʯʣ. 25 ʩʪ. 2).  ʆʚʘʢʚʠʤ ˁʝʥʠʤ 

ʧʦʟʠʮʠʦʥʠʨʘˁʝʤ ʫ ʩʠʩʪʝʤʫ ʢʘʟʥʠ, ʫʤʘˁʝʥʦ ʿʝ ˁʝʥʦ ʢʘʟʥʝʥʦ ʜʝʿʩʪʚʦ, ʯʠʤʝ ʩʝ ʦʥʘ 

ʩʘʤʘ, ʠʘʢʦ ʿʝ ʠ ʜʘˀʝ ʧʨʝʜʚʠʹʝʥʘ ʢʘʦ ʢʘʟʥʘ, ʧʨʠʙʣʠʞʘʚʘ ʜʝʿʩʪʚʠʤʘ ʧʨʘʚʥʠʭ 

ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ. ʋ ʦʚʦ ʚʨʝʤʝ, ʚʝʦʤʘ ʤʘʣʠ ʙʨʦʿ ʧʨʦʧʠʩʘ ʿʝ ʚʝʟʠʚʘʦ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʫʟ ʢʘʟʥʝ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ ʧʨʝʢʦ ʰʝʩʪ ʤʝʩʝʮʠ, ʦʜʥʦʩʥʦ ʛʦʜʠʥʫ 

ʜʘʥʘ.42 ʅʘʿʚʝ˂ʠ ʙʨʦʿ ʧʨʦʧʠʩʘ ʦʚʦʛ ʚʨʝʤʝʥʘ, ʢʦʿʠ ʩʫ ʩʘʜʨʞʘʣʠ ʦʜʨʝʹʝʥʝ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ˁʠʭʦʚʦ ʥʘʩʪʫʧʘˁʝ ʚʝʟʠʚʘʦ ʿʝ ʟʘ ʦʩʫʜʫ ʥʘ ʩʧʦʨʝʜʥʫ ʢʘʟʥʫ 

ʦʛʨʘʥʠʯʝˁʘ ʛʨʘʹʘʥʩʢʠʭ ʧʨʘʚʘ. ʅʦ, ʫ ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ, ʜʝʿʩʪʚʦ ʚʝ˂ʝʛ ʜʝʣʘ ʧʨʘʚʥʠʭ 

ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʟʘʧʨʘʚʦ ʿʝ ʙʠʣʦ ʦʥʝʤʦʛʫ˂ʝʥʦ, ʦʜʥʦʩʥʦ ʧʨʝʜʫʭʠʪʨʝʥʦ ʜʠʨʝʢʪʥʠʤ 

ʜʝʣʦʚʘˁʝʤ ʩʘʤʝ ʩʧʦʨʝʜʥʝ ʢʘʟʥʝ ʦʛʨʘʥʠʯʝˁʘ ʛʨʘʹʘʥʩʢʠʭ ʧʨʘʚʘ.43 

ʇʨʠʤʝʪʥʦ ʿʝ ʜʘ ʥʠ ʂʝ51 ʫ ʦʩʥʦʚʥʦʤ ʪʝʢʩʪʫ ʥʝ ʨʝʛʫʣʠʰʝ ʧʦʩʝʙʥʦ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʠʘʢʦ ʠʭ ʧʦ ʧʨʚʠ ʧʫʪ ʠʜʝʥʪʠʬʠʢʫʿʝ ʠ ʠʥʜʠʨʝʢʪʥʦ ʧʦʤʠˁʝ. ʋ 

ʦʜʨʝʜʙʘʤʘ ʢʦʿʠʤʘ ʩʝ ʨʝʛʫʣʠʰʫ ʘʤʥʝʩʪʠʿʘ, ʧʦʤʠʣʦʚʘˁʝ ʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ (ʯʣ. 84-87) 

ʧʨʝʜʚʠʹʝʥʦ ʿʝ ʜʘ ʩʝ ʦʚʠʤ ʤʝʨʘʤʘ Ăʫʢʠʜʘʿʫ, ʦʜʥʦʩʥʦ ʧʨʝʩʪʘʿʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ 

ʦʩʫʜʝñ. 

 ʇʨʚʠ ʮʝʣʦʚʠʪʠ ʧʨʦʧʠʩ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʠʟʤʝˁʝʥ ʿʝ ʠ 

ʜʦʧʫˁʝʥ ʥʦʚʝʣʦʤ ʠʟ 1959. ʛʦʜʠʥʝ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂʝ59)44 ʢʦʿʘ ʿʝ ʫ ʥʘʰ ʧʨʘʚʥʠ 

ʩʠʩʪʝʤ ʫʥʝʣʘ ʟʥʘʯʘʿʥʝ ʥʦʚʠʥʝ. ʊʘʢʦ ʩʝ ʦʚʠʤ ʠʟʤʝʥʘʤʘ ʫʢʠʜʘ ʢʘʟʥʘ ʦʛʨʘʥʠʯʝˁʘ 

                                                 
41 ʊʘʢʦ ʦʚʘʿ ʧʨʦʧʠʩ ʧʦʟʥʘʿʝ ʩʝʜʘʤ ʢʘʟʥʠ, ʪʨʠ ʤʝʨʝ ʙʝʟʙʝʜʥʦʩʪʠ ʠ ʫ ʦʜʥʦʩʫ ʥʘ ʤʘʣʦʣʝʪʥʠʢʘ ʯʝʪʠʨʠ 

ʚʘʩʧʠʪʥʦ-ʧʦʧʨʘʚʥʝ ʤʝʨʝ; ʪʘʢʦ Ĺoroviĺ (2015), 36. 
42 ʊʘʢʘʚ ʩʣʫʯʘʿ ʿʝ ʙʠʦ ʨʝʮʠʤʦ ʩʘ ʯʣ. 343 ʩʪ. 1 ʪʘʯ. 4 ɿʘʢʦʥʘ ʦ ʨʘʜʥʠʤ ʦʜʥʦʩʠʤʘ, ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 

53/57, ʢʦʿʠ ʿʝ ʧʨʝʜʚʠʹʘʦ ʧʨʘʚʥʫ ʧʦʩʣʝʜʠʮʫ ʦʩʫʜʝ ʧʨʝʩʪʘʥʢʘ ʨʘʜʥʦʛ ʦʜʥʦʩʘ ʜʘʥʦʤ ʩʪʫʧʘˁʘ ʥʘ 

ʠʟʜʨʞʘʚʘˁʝ ʢʘʟʥʝ Ăʘʢʦ ʨʘʜʥʠʢ ʧʨʘʚʥʦʩʥʘʞʥʦʤ ʧʨʝʩʫʜʦʤ ʙʫʜʝ ʦʩʫʹʝʥ ʥʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʫ ʪʨʘʿʘˁʫ 

ʜʫʞʝʤ ʦʜ ʛʦʜʠʥʫ ʜʘʥʘñ.  
43 ʉʣʠʯʥʦ ʜʝʿʩʪʚʦ ʠʤʘʣʘ ʿʝ ʠ ʢʘʟʥʘ ʝʘʙʥʘʣʛ ʙʘʚʼʛʽʘ ʤϸʥʛʵʛʣʞʢ ʝʘʣʞʢʘʽʛʢ (ʯʣ. 25 ʩʪ. 1 ʪʘʯ. 5 ʂʝ51). 

ʅʘʠʤʝ, ɿʘʢʦʥ ʦ ʨʘʜʥʠʤ ʦʜʥʦʩʠʤʘ (ʚʠʜ. ʬʥ. ʠʟʥʘʜ) ʫ ʠʩʪʦʤ ʯʣʘʥʫ ʧʨʝʜʚʠʹʘʦ ʿʝ ʧʨʝʩʪʘʥʘʢ ʨʘʜʥʦʛ 

ʦʜʥʦʩʘ Ăʘʢʦ ʨʘʜʥʠʢʫ ʧʨʘʚʥʦʩʥʘʞʥʦʤ ʩʫʜʩʢʦʤ ʧʨʝʩʫʜʦʤ ʙʫʜʝ ʟʘʙʨʘˁʝʥʦ ʙʘʚˀʝˁʝ ʟʘʥʠʤʘˁʝʤ ʢʦʿʝ 

ʚʨʰʠ ʫ ʧʨʠʚʨʝʜʥʦʿ ʦʨʛʘʥʠʟʘʮʠʿʠñ. ʋ ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ, ʦʚʘ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʠʘʢʦ ʿʝ 

ʧʨʘʢʪʠʯʥʦ ʫ ʧʦʪʧʫʥʦʩʪʠ ʧʦʢʨʠʚʝʥʘ ʜʝʿʩʪʚʦʤ ʥʘʚʝʜʝʥʝ ʩʧʦʨʝʜʥʝ ʢʘʟʥʝ, ʠʧʘʢ ʙʠʩʤʦ ʤʦʛʣʠ ʨʝ˂ʠ ʜʘ 

ʥʠʿʝ ʫ ʧʦʪʧʫʥʦʩʪʠ ʙʝʟ ʠʢʘʢʚʦʛ ʜʝʿʩʪʚʘ. ʅʘʠʤʝ, ʩʘʤʘ ʢʘʟʥʘ ʧʨʝʜʚʠʹʘ ʟʘʙʨʘʥʫ ʙʘʚˀʝˁʘ ʦʜʨʝʹʝʥʠʤ 

ʟʘʥʠʤʘˁʝʤ, ʘʣʠ ʯʠˁʝʥʠʮʘ ʧʨʝʩʪʘʥʢʘ ʨʘʜʥʦʛ ʦʜʥʦʩʘ ʙʠ ʩʝ ʠʧʘʢ ʤʦʛʣʘ ʧʦʩʤʘʪʨʘʪʠ ʢʘʦ ʥʝʰʪʦ ʰʠʨʘ 

ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʥʘ ʦʚʫ ʢʘʟʥʫ. ʅʧʨ. ʤʦʛʣʠ ʙʠʩʤʦ ʟʘʤʠʩʣʠʪʠ ʧʨʠʤʝʨ ʫ ʢʦʤʝ ʩʝ ʣʠʮʝ ʙʘʚʠʣʦ 

ʦʜʨʝʹʝʥʠʤ ʟʘʥʠʤʘˁʝʤ ʠ ʚʘʥ ʨʘʜʥʦʛ ʦʜʥʦʩʘ, ʰʪʦ ʿʝ ʦʙʫʭʚʘ˂ʝʥʦ ʩʘʤʦʤ ʢʘʟʥʦʤ, ʜʦʢ ʙʠ ʜʝʿʩʪʚʦ ʥʘ 

ʧʨʝʩʪʘʥʘʢ ʩʘʤʦʛ ʨʘʜʥʦʛ ʦʜʥʦʩʘ ʫ ʧʨʠʚʨʝʜʥʦʿ ʦʨʛʘʥʠʟʘʮʠʿʠ ʤʦʛʘʦ ʙʠʪʠ ʧʦʩʤʘʪʨʘʥ, ʠʘʢʦ ʢʘʦ ʚʝʦʤʘ 

ʫʩʢʦ ʠ ʧʨʠʣʠʯʥʦ ʬʦʨʤʘʣʠʩʪʠʯʢʠ, ʢʘʦ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ. 
44 ɿʘʢʦʥ ʦ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ, ʉʡʧʜʙʛʣʞ ʡʞʦϹ ʌʅʈɱ, ʙʨ. 30/1959, ʦʜ 29. ʿʫʣʘ 

1959. ʛʦʜʠʥʝ, ʘ ʩʪʫʧʠʦ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ 1. ʿʘʥʫʘʨʘ 1960. ʛʦʜʠʥʝ; ʀʘʢʦ ʩʝ ʦʚʜʝ ʨʘʜʠ ʩʘʤʦ ʦ ʥʦʚʝʣʠ 

ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʠʟ 1951. ʛʦʜʠʥʝ, ʢʦʿʘ ʿʝ ʠ ʠʥʘʯʝ, ʘ ʥʘʨʦʯʠʪʦ ʫ ʜʦʤʝʥʫ (ʨʝʜʦʚʥʝ) ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, 

ʪʝ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʫʥʝʣʘ ʟʥʘʯʘʿʥʝ ʥʦʚʠʥʝ, ʜʘˀʝ ˂ʝʤʦ ʿʝ ʧʦʩʝʙʥʦ ʘʥʘʣʠʟʠʨʘʪʠ, ʘ ʨʘʜʠ 

ʧʨʝʛʣʝʜʥʦʩʪʠ ʦʚʘ ʨʝʰʝˁʘ ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ ʧʨʝʜʩʪʘʚˀʘ˂ʝʤʦ ʢʘʦ ʂʝ59. 

http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=1d4c9343-2369-4950-8646-382d2711b120
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=9daea84b-b9a8-48a5-a471-578c4a750f51
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ʛʨʘʹʘʥʩʢʠʭ ʧʨʘʚʘ45 ʠ, ʰʪʦ ʿʝ ʟʘ ʥʘʩ ʦʚʜʝ ʥʘʿʟʥʘʯʘʿʥʠʿʝ, ʦʩʥʦʚʥʠ ʠʟʚʦʨ ʥʘʰʝʛ 

ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʧʦ ʧʨʚʠ ʧʫʪ ʠʟʨʠʯʠʪʦ ʨʝʛʫʣʠʰʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ 

ʦʩʫʜʝ.  

ʏʣʘʥʦʤ 37ʘ ʥʦʚʝʣʠʨʘʥʦʛ ʢʨʠʚʠʯʥʦʛ ʟʘʢʦʥʘ ʠʟ 1951., ʫ ʧʨʝʯʠʰ˂ʝʥʦʿ ʚʝʨʟʠʿʠ 

ʂʝ59, ʧʨʝʜʚʠʹʝʥʦ ʿʝ ʜʘ ʦʩʫʜʝ ʟʘ ʦʜʨʝʹʝʥʝ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʠʣʠ ʥʘ ʦʜʨʝʹʝʥʝ ʢʘʟʥʝ 

ʧʦʚʣʘʯʝ ʩʝʜʘʤ ʤʦʛʫ˂ʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ, ʠ ʪʦ:  

1. ʧʨʝʩʪʘʥʘʢ ʚʨʰʝˁʘ ʠʟʙʦʨʥʠʭ ʬʫʥʢʮʠʿʘ ʫ ʜʨʞʘʚʥʠʤ ʦʨʛʘʥʠʤʘ, ʦʨʛʘʥʠʤʘ 
ʜʨʫʰʪʚʝʥʦʛ ʫʧʨʘʚˀʘˁʘ, ʫ ʧʨʠʚʨʝʜʥʠʤ ʠʣʠ ʜʨʫʰʪʚʝʥʠʤ ʦʨʛʘʥʠʟʘʮʠʿʘʤʘ, 

2. ʧʨʝʩʪʘʥʘʢ ʩʣʫʞʙʝ, ʨʘʜʥʦʛ ʦʜʥʦʩʘ, ʟʚʘˁʘ ʠʣʠ ʚʨʰʝˁʘ ʦʜʨʝʹʝʥʦʛ ʧʦʟʠʚʘ, 

3. ʛʫʙʠʪʘʢ ʯʠʥʘ, 

4. ʦʜʫʟʠʤʘˁʝ ʦʜʣʠʢʦʚʘˁʘ,  

5. ʟʘʙʨʘʥʘ ʠʩʪʫʧʘˁʘ ʫ ʰʪʘʤʧʠ, ʥʘ ʨʘʜʠʿʫ ʠʣʠ ʪʝʣʝʚʠʟʠʿʠ ʠʣʠ ʥʘ ʿʘʚʥʠʤ 
ʩʢʫʧʦʚʠʤʘ, ʫʯʝʩʪʚʦʚʘˁʘ ʫ ʦʩʥʠʚʘˁʫ ʫʜʨʫʞʝˁʘ ʠ ʚʨʰʝˁʘ ʠʟʜʘʚʘʯʢʝ 

ʜʝʣʘʪʥʦʩʪʠ, 

6. ʟʘʙʨʘʥʘ ʚʨʰʝˁʘ ʦʜʨʝʹʝʥʠʭ ʧʦʩʣʦʚʘ ʫ ʜʨʞʘʚʥʠʤ ʦʨʛʘʥʠʤʘ, ʦʨʛʘʥʠʤʘ 
ʜʨʫʰʪʚʝʥʦʛ ʫʧʨʘʚˀʘˁʘ ʫ ʧʨʠʚʨʝʜʥʠʤ ʠʣʠ ʜʨʫʰʪʚʝʥʠʤ ʦʨʛʘʥʠʟʘʮʠʿʘʤʘ, 

7. ʟʘʙʨʘʥʘ ʩʪʠʮʘˁʘ ʦʜʨʝʹʝʥʦʛ ʟʚʘˁʘ ʠʣʠ ʧʦʟʠʚʘ. 

ʋ ʧʦʛʣʝʜʫ ʦʚʣʘʰ˂ʝˁʘ ʟʘ ʧʨʝʜʚʠʹʘˁʝ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʫ 

ʥʝʢʘʜʘʰˁʝʤ ʩʣʦʞʝʥʦʤ ʟʘʢʦʥʦʜʘʚʥʦʤ ʩʠʩʪʝʤʫ ʬʝʜʝʨʘʪʠʚʥʝ ʜʨʞʘʚʝ, ʧʨʝʜʚʠʹʝʥʦ ʿʝ 

ʜʘ ʩʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʠʟ ʪʘʯʘʢʘ 1) ʠ 6) ʤʦʛʫ ʧʨʦʧʠʩʘʪʠ ʠ ʟʘʢʦʥʠʤʘ ʨʝʧʫʙʣʠʢʘ ʫ 

ʦʢʚʠʨʫ ˁʠʭʦʚʠʭ ʥʘʜʣʝʞʥʦʩʪʠ, ʜʦʢ ʿʝ ʧʨʝʜʚʠʹʘˁʝ ʦʩʪʘʣʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ 

ʙʠʣʦ ʨʝʟʝʨʚʠʩʘʥʦ ʩʘʤʦ ʟʘ ʩʘʚʝʟʥʝ ʟʘʢʦʥʝ.46 ʀʟ ʠʟʥʝʪʝ ʦʜʨʝʜʙʝ, ʫʚʠʹʘʤʦ ʿʝʜʥʦ ʚʝʦʤʘ 

ʟʥʘʯʘʿʥʦ ʨʝʰʝˁʝ ʦʚʠʭ ʥʦʚʝʣʘ ʢʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ. ʆʥʦ ʩʝ ʩʘʩʪʦʿʠ ʫ ʫʩʪʘʥʦʚˀʘʚʘˁʫ 

ʥʘʯʝʣʘ ʟʘʢʦʥʠʪʦʩʪʠ ʫ ʧʦʛʣʝʜʫ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʦʜʥʦʩʥʦ ʦʛʨʘʥʠʯʝˁʫ ʜʘ ʩʝ 

ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʤʦʛʫ ʧʨʝʜʚʠʜʝʪʠ ʩʘʤʦ ʟʘʢʦʥʦʤ, ʘ ʥʠʢʘʢʦ ʧʦʜʟʘʢʦʥʩʢʠʤ 

ʘʢʪʠʤʘ, ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʜʦ ʪʘʜʘ ʤʦʛʘʦ ʙʠʪʠ ʩʣʫʯʘʿ.47 ʅʘʜʘˀʝ, ʂʝ59 ʧʨʝʜʚʠʹʘ ʜʘ ˂ʝ ʩʝ 

ʪʨʘʿʘˁʝ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʦʜʨʝʜʠʪʠ ʟʘʢʦʥʦʤ ʢʦʿʠʤ ʩʝ ʦʥʝ ʧʨʦʧʠʩʫʿʫ, ʘʣʠ 

ʦʜʨʝʹʫʿʝ ʜʘ ʦʥʝ ʥʝ ʤʦʛʫ ʪʨʘʿʘʪʠ ʜʫʞʝ ʦʜ ʜʝʩʝʪ ʛʦʜʠʥʘ ʦʜ ʜʘʥʘ ʠʟʜʨʞʘʥʝ, ʦʧʨʦʰʪʝʥʝ 

ʠʣʠ ʟʘʩʪʘʨʝʣʝ ʢʘʟʥʝ. ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʟʘ ʩʝʙʝ ʟʘʜʨʞʘʚʘ ʧʨʘʚʦ, ʜʘ ʤʦʞʝ ʧʨʝʜʚʠʜʝʪʠ 

                                                 
45 ʆ ʫʟʨʦʮʠʤʘ ʠ ʨʘʟʣʦʟʠʤʘ ʫʢʠʜʘˁʘ ʦʚʝ ʢʘʟʥʝ ʚʠʰʝ ʚʠʜ. Peroviĺ (1990), 55; ʢʘʦ ʠ Kukavica (1975), 

41-44, ʢʦʿʘ ʠʩʪʠʯʝ ʜʘ ʿʝ ʧʦʩʪʦʿʘˁʝ ʩʧʦʨʝʜʥʝ ʢʘʟʥʝ ʤϷʥʘʣʞʫʛʽʘ Ϸʥʘʵʘʣʦʠʞʩ Ϻʥʘʚʘ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʿʝ 

Ăʫ ʧʝʨʠʦʜʫ ʜʦʥʦʰʝˁʘ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʠʟ 1951. ʛʦʜʠʥʝ ʧʨʝʜ ʥʘʰʠʤ ʩʫʜʦʚʠʤʘ ʿʦʰ ʦʜʛʦʚʘʨʘʦ 

ʚʝ˂ʠ ʙʨʦʿ ʨʘʪʥʠʭ ʟʣʦʯʠʥʘʮʘ ʠ ʥʘʨʦʜʥʠʭ ʥʝʧʨʠʿʘʪʝˀʘéñ ʪʝ ʜʘ ʩʫ Ăʦʚʠ ʝʣʝʤʝʥʪʠ ʤʦʨʘʣʠ, ʟʘ ʠʟʚʝʩʥʦ 

ʚʨʝʤʝ ʜʘ ʥʦʩʝ ʧʝʯʘʪ ʦʩʫʜʝ ʠ ʫ ʥʝʢʫ ʨʫʢʫ ʜʘ ʙʫʜʫ ʤʦʨʘʣʥʦ ʜʝʛʨʘʜʠʨʘʥʠéñ ʠ ʢʘʢʦ Ăʦʚʘʢʚʘ ʣʠʮʘ ʧʦ 

ʠʟʜʨʞʘʥʦʿ ʢʘʟʥʠ ʥʝ ʙʠ ʫʞʠʚʘʣʘ ʩʚʘ ʧʨʘʚʘ, ʢʘʦ ʠ ʦʩʪʘʣʠ ï ʥʝʦʩʫʹʠʚʘʥʠ ʛʨʘʹʘʥʠ.ñ 
46 ʇʨʝʛʣʝʜ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʥʘ ʦʩʥʦʚʫ ʂʝ59, ʚʠʜ. ʢʦʜ Kukavica (1975), 45-69. 
47 ʋʧʨʢʦʩ ʩʚʠʤ ʣʝʛʠʩʣʘʪʠʚʥʠʤ ʥʘʧʦʨʠʤʘ, ʫ ʣʠʪʝʨʘʪʫʨʠ ʪʦʛ ʚʨʝʤʝʥʘ ʦʩʥʦʚʘʥʦ ʥʘʠʣʘʟʠʤʦ ʥʘ ʙʦʿʘʟʘʥ 

ʦʜ ʯʠˁʝʥʠʮʝ ʜʘ ʩʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʧʨʦʧʠʩʫʿʫ Ăʟʘʢʦʥʠʤʘ ʠʟ ʨʘʟʣʠʯʠʪʠʭ ʧʨʘʚʥʠʭ ʦʙʣʘʩʪʠ, ʫ 

ʯʝʤʫ ʩʝ ʢʨʠʿʝ ʜʘ ʦʥʝ ʙʫʜʫ ʧʨʦʧʠʩʘʥʝ ʙʝʟ ʜʦʚʦˀʥʝ ʠ ʩʚʝʩʪʨʘʥʝ ʢʨʠʤʠʥʘʣʥʦʧʦʣʠʪʠʯʢʝ ʦʮʝʥʝ ʠ ʜʘ ʥʘ 

ʪʘʿ ʥʘʯʠʥ ʙʫʜʫ ʢʦʥʪʨʘʠʥʜʠʮʠʨʘʥʝ ʦʧʰʪʦʿ ʩʚʨʩʠ ʢʘʞˁʘʚʘˁʘéñ ʢʘʦ ʠ ʜʘ ʟʙʦʛ ʰʠʨʠʥʝ ʧʨʦʧʠʩʘ ʢʦʿʠ 

ʠʭ ʤʦʛʫ ʧʨʝʜʚʠʜʝʪʠ Ăʥʝ ʙʫʜʫ ʫ ʩʚʝʩʪʠ ʩʫʜʘ ʢʘʜ ʠʟʨʠʯʝ ʢʨʠʚʠʯʥʫ ʩʘʥʢʮʠʿʫ, ʪʘʢʦ ʜʘ ʧʦʥʝʢʘʜ ʦʥʝ ʤʦʛʫ 

ʪʝʞʝ ʜʘ ʧʦʛʦʜʝ ʦʩʫʹʝʥʦ ʣʠʮʝ, ʧʦ ʠʟʜʨʞʘʥʦʿ ʠʣʠ ʠʟʚʨʰʝʥʦʿ (ʥʧʨ. ʥʦʚʯʘʥʦʿ) ʢʘʟʥʠ, ʚʠʰʝ ʥʝʛʦ ʰʪʦ ʿʝ 

ʪʦ ʩʫʜ, ʧʘ ʠ ʩʘʤ ʟʘʢʦʥʦʜʘʚʘʮ, ʞʝʣʝʦñ; ʧʨʝʤʘ Kukavica (1975), 44. 
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ʫʩʣʦʚʝ ʧʦʜ ʢʦʿʠʤʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʧʨʝʜʚʠʹʝʥʝ ʜʨʫʛʠʤ ʟʘʢʦʥʠʤʘ, ʫ 

ʦʢʚʠʨʠʤʘ ʢʦʿʝ ʜʘʿʝ ʂʝ59, ʤʦʛʫ ʧʨʝʩʪʘʪʠ ʠ ʧʨʝ ʚʨʝʤʝʥʘ ʥʘ ʢʦʿʝ ʩʫ ʦʜʨʝʹʝʥʝ.  

ʋ ʭʨʦʥʦʣʦʰʢʦʤ ʩʤʠʩʣʫ ʩʣʝʜʝ˂ʠ, ʩʠʩʪʝʤʩʢʠ ʠʟʚʦʨ ʥʘʰʝʛ ʢʨʠʚʠʯʥʦʛ 

ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ, ʂʥʞʚʞʫʣʞ ʝʘʠʤʣ ʉʌʈɱ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂʝ76)48 ʟʥʘʯʘʿʥʦ 

ʜʝʪʘˀʥʠʿʝ ʨʝʛʫʣʠʰʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ. ʇʘ ʠʧʘʢ, ʤʠ ʦʚʜʝ ʥʝ˂ʝʤʦ ʠʟʣʘʛʘʪʠ ʦʚʘ 

ʨʝʰʝˁʘ ʠʟ ʿʝʜʥʦʛ ʩʧʝʮʠʬʠʯʥʦʛ, ʠ ʫ ʥʘʫʯʥʦʤ ʩʤʠʩʣʫ ʚʝʦʤʘ ʟʘʥʠʤˀʠʚʦʛ, ʨʘʟʣʦʛʘ. 

ʅʘʠʤʝ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʦʜʨʝʹʝʥʝ, ʛʦʪʦʚʦ ʢʦʟʤʝʪʠʯʢʝ, ʟʘʭʚʘʪʝ ʫ ʦʧʠʩʫ ʧʦʿʝʜʠʥʠʭ 

ʚʨʩʪʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʤʣʛ ʦʛ ʧ ʣʘʬʛʢ ʝʘʠʤʣʤϺʘʚʦϸʚʧ ʤϺ ʤʚʤϹ ϷʥʤϷʞʦʘ Ϻʤ 

Ϻʘʣʘʦ ʣʞʦʧ ʣʞ ʢʘʡʤ ʞʝʢʛʣʞʡʛ [sic!]. ʋ ʠʟʥʝʪʦʤ ʩʤʠʩʣʫ, ʨʝʰʝˁʘ ʂʝ76 ʫ ʧʦʪʧʫʥʦʩʪʠ 

ʦʜʛʦʚʘʨʘʿʫ ʚʘʞʝ˂ʠʤ ʨʝʰʝˁʠʤʘ ʥʘʰʝʛ ʟʘʢʦʥʦʜʘʚʮʘ, ʢʦʿʘ ˂ʝʤʦ ʠʟʣʘʛʘʪʠ ʥʝʰʪʦ 

ʢʘʩʥʠʿʝ.49 

ʉʘʤʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʥʠʩʫ ʦʩʥʦʚʥʠ ʧʨʝʜʤʝʪ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ, 

ʘ ʥʘʨʦʯʠʪʦ ʪʦ ʥʠʿʝ ˁʠʭʦʚ ʠʩʪʦʨʠʿʩʢʠ ʘʩʧʝʢʪ. ʆʥʝ ʩʫ ʫ ʦʚʦʤ ʜʝʣʫ ʠʩʪʨʘʞʠʚʘˁʘ 

ʩʘʛʣʝʜʘʚʘʥʝ ʧʨʝ ʩʚʝʛʘ ʫ ʧʦʛʣʝʜʫ ʜʝʿʩʪʚʘ ʦʜʨʝʹʝʥʠʭ ʦʩʫʜʘ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ 

ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʘʣʠ ʠ ˁʠʭʦʚʝ ʝʚʦʣʫʮʠʿʝ ʠʟ ʢʘʟʥʝ ʦʛʨʘʥʠʯʝˁʘ ʧʦʣʠʪʠʯʢʠʭ ʠ 

ʛʨʘʹʘʥʩʢʠʭ ʧʨʘʚʘ, ʪʝ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʩʝ ˁʠʭʦʚʘ ʜʝʿʩʪʚʘ ʦʜ ʧʨʝ ʚʠʰʝ ʦʜ ʧʦʣʘ ʚʝʢʘ 

ʝʚʝʥʪʫʘʣʥʦ ʫʢʣʦʥʝ ʠʣʠ ʥʘʜʦʢʥʘʜʝ ʦʜʨʝʹʝʥʠʤ ʤʝʨʘʤʘ ʠʟ ʢʦʨʧʫʩʘ ʩʧʝʮʠʿʘʣʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʋ ʥʘʰ ʩʠʩʪʝʤ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ 

ʦʩʫʜʝ ʩʝ ʠ ʬʦʨʤʘʣʥʦ, ʦʜʚʦʿʝʥʦ ʦʜ ʜʝʿʩʪʚʘ ʧʦʿʝʜʠʥʠʭ ʢʘʟʥʠ, ʫʚʦʜʝ 1959. ʛʦʜʠʥʝ, 

ʥʦʚʝʣʦʤ ʢʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʠʟ 1951. ʋʧʨʘʚʦ ʠʟ ʪʦʛ ʨʘʟʣʦʛʘ ʠʟʥʝʣʠ ʩʤʦ ʦʚʫ 

ʘʥʘʣʠʟʫ, ʤʦʞʜʘ ʥʝʰʪʦ ʜʝʪʘˀʥʠʿʝ ʥʝʛʦ ʰʪʦ ʩʤʦ ʥʘ ʧʦʯʝʪʢʫ ʙʘʚˀʝˁʘ ʧʨʘʚʥʠʤ 

ʧʦʩʣʝʜʠʮʘʤʘ ʦʩʫʜʝ ʤʠʩʣʠʣʠ. ʏʠʥʠ ʥʘʤ ʩʝ ʜʘ ʪʦ ʤʦʞʝ ʙʠʪʠ ʦʜ ʢʦʨʠʩʪʠ ʟʘ ʥʘʰ ʨʘʜ, 

ʢʘʢʦ ʙʠʩʤʦ ʥʘ ʪʘʿ ʥʘʯʠʥ ʤʦʛʣʠ ʫʧʦʨʝʜʠʪʠ ˁʠʭʦʚʫ ʝʚʦʣʫʮʠʿʫ ʢʨʦʟ ʥʘʰʝ 

ʟʘʢʦʥʦʜʘʚʩʪʚʦ, ʫ ʧʝʨʠʦʜʫ ʦʜ ʧʦʣʘ ʚʝʢʘ, ʠ ʪʦ ʫʧʨʘʚʦ ʫ ʧʝʨʠʦʜʫ ʥʘ ʢʦʿʠ ʩʝ ʦʜʥʦʩʠ 

ʜʘʣʝʢʦ ʥʘʿʚʝ˂ʠ ʙʨʦʿ ʧʦʩʪʫʧʘʢʘ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʟʘ ʦʩʫʜʝ ʠʟ ʧʦʣʠʪʠʯʢʠʭ 

ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ. 

ʀʤʘʿʫ˂ʠ ʠʟʥʝʪʦ ʫ ʚʠʜʫ, ʢʘʦ ʠ ʩʘʚʨʝʤʝʥʘ ʟʘʢʦʥʦʜʘʚʥʘ ʨʝʰʝˁʘ ʠ ʩʪʘʥʦʚʠʰʪʘ 

ʩʫʜʩʢʝ ʧʨʘʢʩʝ, ʘʣʠ ʠ ʩʪʘʚʦʚʝ ʪʝʦʨʠʿʝ, ʧʦʢʫʰʘ˂ʝʤʦ ʜʘ ʫʢʨʘʪʢʦ ʠʟʣʦʞʠʤʦ 

ʥʘʿʟʥʘʯʘʿʥʠʿʝ ʘʩʧʝʢʪʝ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ ʦʚʠʭ ʩʧʝʮʠʬʠʯʥʠʭ, ʠʥʬʘʤʘʪʦʨʥʠʭ ʤʝʨʘ, ʢʦʿʝ 

ʥʘʩʪʫʧʘʿʫ ʢʘʦ ʧʦʩʣʝʜʠʮʝ ʢʨʠʚʠʯʥʝ ʦʩʫʜʝ. 

  

                                                 
48 ʉʡ. ʡʞʦϹ ʉʌʈɱ, ʙʨ. 44/76, 34/84, 74/87, 57/89, 3/90 ʠ 38/90. 
49 ɺʠʜ. 1.3.3. ʋʦʡʤʚʞ ʝʘ ʣʘʦϹʧϺʘʽʛ ʞ ʚʥʦϹʛ Ϻʥʘʚʣʞʩ Ϻʤʦʡʛϸʞʪʘ ʤʦʧϸʛ ʧ ʚʘʜʛʾʛʢ ʦʥϺʦʠʤʢ ʠʥʞʚʞʫʣʤʢ 

Ϻʥʘʚʧ, ʥʠʞʝ, ʩʪʨ. 31 ʦʚʦʛ ʨʘʜʘ. 
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1.3.2. ʇʥʞʥʤϺʘ Ϸʥʘʚʣʞʩ ϷʤʦʡʛϺʞʪʘ ʤʦʧϺʛ 

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʠʟʥʝʪʫ ʝʚʦʣʫʮʠʿʫ ʧʦʿʝʜʠʥʠʭ ʢʘʟʥʠ ʠ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ 

ʦʩʫʜʝ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ, ʿʘʩʥʦ ʿʝ ʜʘ ʩʫ ʥʘ ʩʚʦʤ ʨʘʟʚʦʿʥʦʤ ʧʫʪʫ ʢʘʟʥʝ ʠ ʜʨʫʛʝ 

ʠʥʬʘʤʘʥʪʥʝ ʤʝʨʝ, ʜʫʛʦ ʙʠʣʝ ʿʝʜʠʥʩʪʚʝʥʝ ʠ ʧʨʘʢʪʠʯʥʦ ʥʝʦʜʚʦʿʠʚʝ. ʂʘʢʦ ʩʝ ʩʠʩʪʝʤ 

ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ ʨʘʟʚʠʿʘʦ ʠ ʢʘʢʦ ʩʫ ʩʝ ʨʘʟʣʠʯʠʪʝ ʚʨʩʪʝ ʤʝʨʘ ʜʠʬʝʨʝʥʮʠʨʘʣʝ 

ʫʥʫʪʘʨ ˁʝʛʘ, ʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʩʫ ʧʦʩʪʝʧʝʥʦ ʧʦʯʝʣʝ ʜʘ ʪʝʞʝ ʢʘ 

ʘʫʪʦʥʦʤʠʿʠ50, ʢʦʿʘ ʫʦʩʪʘʣʦʤ ʧʨʝʜʩʪʘʚˀʘ ʧʨʠʨʦʜʥʫ ʬʘʟʫ ʩʚʘʢʦʛ ʨʘʟʚʦʿʘ. ɺʨʝʤʝʥʦʤ 

ʩʝ ʛʫʙʠ ˁʠʭʦʚ ʨʝʪʨʠʙʫʪʠʚʥʠ ʠ ʢʘʟʥʝʥʠ ʢʘʨʘʢʪʝʨ, ʘ ʦʥʝ ʧʦʩʪʘʿʫ ʭʫʤʘʥʠʿʝ ʠ, ʧʦ 

ʫʛʣʝʜʫ ʥʘ ʥʘʧʨʝʜʘʢ ʫ ʨʘʟʚʦʿʫ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ, ʩʚʝ ʚʠʰʝ ʙʠʚʘʿʫ ʫʩʤʝʨʝʥʝ ʢʘ 

ʦʩʪʚʘʨʠʚʘˁʫ ʨʝʩʦʮʠʿʘʣʠʟʘʪʦʨʩʢʝ ʬʫʥʢʮʠʿʝ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ. 

ʂʨʠʚʠʯʥʝ ʩʘʥʢʮʠʿʝ ʩʚʘʢʘʢʦ ʥʠʩʫ ʿʝʜʠʥʝ ʤʝʨʝ ʨʝʧʨʝʩʠʚʥʦʛ ʢʘʨʘʢʪʝʨʘ ʢʦʿʝ 

ʜʝʣʫʿʫ ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʘʚʥʦʩʥʘʞʥʦ ʦʩʫʹʝʥʝ ʫʯʠʥʠʦʮʝ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ. ʋʢʦʣʠʢʦ ʿʝ 

ʣʠʮʝ ʥʧʨ. ʦʩʫʹʝʥʦ ʥʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ, ʦʜʩʣʫʞʝˁʝʤ ʢʘʟʥʝ ʟʘʪʚʦʨʘ ʥʝ ʧʨʝʩʪʘʿʝ ʥʫʞʥʦ ʠ 

ʧʨʘʚʥʘ ʨʝʧʨʝʩʠʿʘ ʧʨʝʤʘ ˁʝʤʫ. ʆʩʫʹʝʥʦ ʣʠʮʝ, ʯʘʢ ʠ ʥʘʢʦʥ ʦʜʩʣʫʞʝˁʘ ʢʘʟʥʝ ʟʘʪʚʦʨʘ, 

ʪʨʧʠ ʠ ʦʜʨʝʹʝʥʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ. ʋ ʥʘʨʝʜʥʦʤ ʠʟʣʘʛʘˁʫ ʧʦʟʘʙʘʚʠ˂ʝʤʦ ʩʝ 

ʫʧʨʘʚʦ ʦʚʠʤ ʘʩʧʝʢʪʦʤ ˁʠʭʦʚʦʛ ʜʝʿʩʪʚʘ, ʘ ʢʘʩʥʠʿʝ ˂ʝʤʦ ʩʘʛʣʝʜʘʪʠ ʦʜʨʝʹʝʥʝ 

ʩʠʪʫʘʮʠʿʝ ʫ ʢʦʿʠʤʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʤʦʛʫ ʠʤʘʪʠ ʦʟʙʠˀʥʠʿʘ ʜʝʿʩʪʚʘ ʧʦ 

ʦʩʫʹʝʥʦ ʣʠʮʝ ʥʝʛʦ ʩʘʤʘ ʟʘʪʚʦʨʩʢʘ, ʦʜʥʦʩʥʦ ʜʨʫʛʘ ʢʘʟʥʘ.  

ʀʘʢʦ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʢʘʦ ʰʪʦ ʩʤʦ ʧʦʤʝʥʫʣʠ, ʥʝʢʘʜʘ ʤʦʛʫ ʠ ʪʝʞʝ 

ʧʦʛʦʜʠʪʠ ʦʩʫʹʝʥʦ ʣʠʮʝ ʦʜ ʩʘʤʠʭ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ, ʦʥʝ ʠʧʘʢ ʥʝ ʧʨʠʧʘʜʘʿʫ ˁʠʤʘ. 

ʋ ʪʝʦʨʠʿʠ ʩʫʩʨʝ˂ʝʤʦ ʨʘʟʣʠʯʠʪʘ ʩʪʘʥʦʚʠʰʪʘ ʦ ˁʠʭʦʚʦʤ ʢʘʨʘʢʪʝʨʫ ʠ ˁʠʭʦʚʦʿ 

ʧʨʘʚʥʦʿ ʧʨʠʨʦʜʠ. ʊʘʢʦ ʦʜʨʝʹʝʥʠ ʘʫʪʦʨʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʩʤʘʪʨʘʿʫ 

ʦʛʨʘʥʠʯʝˁʠʤʘ ʧʨʘʚʘ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʢʦʿʘ ʥʘʩʪʫʧʘʿʫ ʘʫʪʦʤʘʪʩʢʠ, ʧʦ ʩʠʣʠ ʟʘʢʦʥʘ (ex 

lege)51 ʠ ʧʨʝʜʩʪʘʚˀʘʿʫ ʦʛʨʘʥʠʯʝˁʘ ʧʨʘʚʘ ʦʩʫʹʝʥʠʭ ʣʠʮʘ. ʆʥʝ ʥʠʩʫ ʢʨʠʚʠʯʥʝ 

ʩʘʥʢʮʠʿʝ, ʚʝ˂ ʮʠʚʠʣʥʦʧʨʘʚʥʘ ʦʛʨʘʥʠʯʝˁʘ, ʢʦʿʘ ʥʘʩʪʫʧʘʿʫ ʢʘʦ ʥʫʞʥʘ ʧʨʦʧʨʘʪʥʘ 

ʧʦʿʘʚʘ ʦʩʫʹʫʿʫ˂ʝ ʧʨʝʩʫʜʝ.52 ʆʥʝ ʥʠʩʫ ʢʨʠʚʠʯʥʦʧʨʘʚʥʝ ʩʘʥʢʮʠʿʝ, ʿʝʨ ʠʭ ʥʝ ʠʟʨʠʯʫ 

ʢʨʠʚʠʯʥʠ ʩʫʜʦʚʠ.53 ʇʘ ʠʧʘʢ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʝ ˁʠʤʘ ʦʩʫʹʝʥʦʤ ʣʠʮʫ, ʫ ʟʥʘʯʘʿʥʦʿ 

ʤʝʨʠ, ʤʦʛʫ ʦʛʨʘʥʠʯʠʪʠ ʥʝʢʘ ʦʜ ʦʩʥʦʚʥʠʭ ˀʫʜʩʢʠʭ ʧʨʘʚʘ, ʢʘʦ ʠ ʜʘ ʠʤ ʿʝ ʿʝʜʘʥ ʦʜ 

ʦʩʥʦʚʥʠʭ ʮʠˀʝʚʘ ʦʪʢʣʘˁʘˁʝ ʦʧʘʩʥʠʭ ʩʠʪʫʘʮʠʿʘ ʢʦʿʝ ʙʠ ʤʦʛʣʝ ʜʦʚʝʩʪʠ ʜʦ 

ʧʦʥʘʚˀʘˁʘ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʦʜ ʩʪʨʘʥʝ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʦʥʝ ʠʩʪʦʚʨʝʤʝʥʦ ʩʘʜʨʞʝ 

ʝʣʝʤʝʥʪʝ ʠ ʢʘʟʥʠ, ʘʣʠ ʠ ʤʝʨʘ ʙʝʟʙʝʜʥʦʩʪʠ ʢʘʦ ʚʨʩʪʝ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ, ʠʘʢʦ ʩʘʤʝ 

ˁʠʤʘ ʥʝ ʧʨʠʧʘʜʘʿʫ.54 ʋ ʣʠʪʝʨʘʪʫʨʠ ʩʝ ʥʘʚʦʜʠ ʠ ˁʠʭʦʚʦ ʟʘʰʪʠʪʥʦ ʜʝʿʩʪʚʦ. ʊʘʢʦ ʩʝ 

ʠʩʪʠʯʝ ʜʘ ʩʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʤʝʨʝ, ʢʦʿʝ ʦʛʨʘʥʠʯʘʚʘʿʫ ʠʣʠ ʟʘʙʨʘˁʫʿʫ 

                                                 
50 ʊʘʢʦ Peroviĺ (1990), 58. 
51 Zoran Stojanoviĺ, Kriviļno pravo ï opġti deo, 2013a, 372. 
52 Petar Novoselec, Opĺi dio kaznenog prava, 2007, 493. 
53 Kurtoviĺ Miġiĺ et.al. (2012), 703.  
54 Stojanoviĺ (2013a), 372. 
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ʩʪʠʮʘˁʝ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ, ʪʝ Ăʢʦʿʝ ʦʩʫʹʝʥʦʤ ʣʠʮʫ ʦʪʝʞʘʚʘʿʫ ʨʝʩʦʮʠʿʘʣʠʟʘʮʠʿʫ, ʘʣʠ 

ʢʦʿʝ ʤʦʛʫ ʜʘ ʠʤʘʿʫ ʠ ʧʨʝʚʝʥʪʠʚʥʠ ʢʘʨʘʢʪʝʨñ.55 

ɸʥʘʣʠʟʠʨʘʿʫ˂ʠ ʨʘʥʠʿʫ ʪʝʦʨʠʿʫ, ʥʠʩʤʦ ʥʘʠʰʣʠ ʥʘ ʚʝʣʠʢʠ ʙʨʦʿ ʘʫʪʦʨʘ ʢʦʿʠ 

ʩʫ ʥʘʩʪʦʿʘʣʠ ʜʘ ʫʩʪʘʥʦʚʝ ʢʘʢʚʫ ʘʫʪʝʥʪʠʯʥʫ ʜʝʬʠʥʠʮʠʿʫ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ. 

ʊʘʢʦ, ɿʡʘϹʘʥʞʾ ʠ ɼʘʢʘʬʠʘ, ʙʝʟ ʫʣʘʞʝˁʘ ʜʫʙʦʢʦ ʫ ˁʠʭʦʚʫ, ʠʩʪʠʥʘ ʧʨʠʣʠʯʥʦ ʪʝʰʢʦ 

ʜʦʢʫʯʠʚʫ, ʘʣʠ ʫʪʦʣʠʢʦ ʠʟʘʟʦʚʥʠʿʫ, ʧʨʘʚʥʫ ʧʨʠʨʦʜʫ, ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ 

ʦʧʠʩʫʿʫ ʢʘʦ Ăʛʫʙʠʪʢʝ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ ʠʣʠ ʚʨʝʤʝʥʩʢʫ ʟʘʙʨʘʥʫ ʦʜʨʝʹʝʥʠʭ 

ʜʝʣʘʪʥʦʩʪʠ ʰʪʦ ʥʘʩʪʫʧʘʿʫ ʧʦ ʩʠʣʠ ʟʘʢʦʥʘ (ex lege) ʢʦʜ ʦʩʫʜʘ ʟʘ ʦʜʨʝʹʝʥʘ ʢʨʠʚʠʯʥʘ 

ʜʝʣʘ ʠʣʠ ʥʘ ʦʜʨʝʹʝʥʝ ʢʘʟʥʝñ.56 

ʉʘ ʥʝʰʪʦ ʚʠʰʝ ʪʝʥʜʝʥʮʠʿʝ ʢʘ ʪʝʦʨʠʿʩʢʦʤ, ʘʣʠ ʠ ʧʦʜ ʿʘʢʠʤ ʫʪʠʮʘʿʝʤ ʜʫʭʘ 

ʪʘʜʘʰˁʝʛ ʟʘʢʦʥʘ57, ʂʧʠʘʚʞʪʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʢʨʠʚʠʯʥʝ ʦʩʫʜʝ ʜʝʬʠʥʠʰʝ ʢʘʦ 

ʥʝʛʘʪʠʚʥʦ ʜʝʿʩʪʚʦ ʦʩʫʜʝ ï ʩʧʝʮʠʬʠʯʥʫ, ʠʟʚʝʜʝʥʫ ʧʨʝʚʝʥʪʠʚʥʦ-ʨʝʧʨʝʩʠʚʥʫ ʤʝʨʫ ï 

ʧʨʦʧʠʩʘʥʫ ʟʘʢʦʥʦʤ ʨʘʜʠ Ăʟʘʰʪʠʪʝ ʩʦʮʠʿʘʣʠʩʪʠʯʢʠʭ ʜʨʫʰʪʚʝʥʠʭ ʚʨʝʜʥʦʩʪʠ ʠ 

ʩʘʤʦʫʧʨʘʚʥʠʭ ʩʦʮʠʿʘʣʠʩʪʠʯʢʠʭ ʜʨʫʰʪʚʝʥʠʭ ʦʜʥʦʩʘ ʫ ʉʌʈɱñ, ʢʦʿʘ ʩʝ ʧʨʝʤʘ 

ʦʩʫʹʝʥʦʤ ʣʠʮʫ ʩʘʩʪʦʿʠ ʫ ʦʜʫʟʠʤʘˁʫ ʠʣʠ ʦʛʨʘʥʠʯʘʚʘˁʫ (ʦʜʥʦʩʥʦ ʚʨʝʤʝʥʩʢʠʤ 

ʟʘʙʨʘʥʘʤʘ) ʥʝʢʦʛ ˁʝʛʦʚʦʛ ʧʨʘʚʦʤ ʟʘʰʪʠ˂ʝʥʦʛ ʜʦʙʨʘ, ʘ ʥʘʩʪʫʧʘ: 

¶ ʘʫʪʦʤʘʪʩʢʠ ʧʦ ʩʘʤʦʤ ʟʘʢʦʥʫ (Ϸʥʘʚʛ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ), ʠʣʠ 

¶ ʬʘʢʫʣʪʘʪʠʚʥʦ, ʟʘʚʠʩʥʦ ʦʜ ʚʦˀʝ ʦʜʨʝʹʝʥʦʛ ʣʠʮʘ ʠʣʠ ʦʨʛʘʥʘ  

(ʣʛϷʥʘʚʛ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ).58  

ɺʨʝʜʥʘ ʧʘʞˁʝ ʿʝʩʪʝ ʠ ʜʝʬʠʥʠʮʠʿʘ ʢʦʿʫ, ʢʦʨʠʛʫʿʫ˂ʠ ʥʝʢʝ ʦʜ ʠʟʥʝʪʠʭ, ʜʘʿʝ 

ʄʞʡʤʥʘϸ ʇʛʥʤʚʞʾ. ʆʥ ʥʘʚʦʜʠ ʜʘ Ăʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʧʨʝʜʩʪʘʚˀʘʿʫ ʪʘʢʚʝ 

ʥʝʛʘʪʠʚʥʝ ʫʯʠʥʢʝ, ʢʦʿʠ ʧʦʛʘʹʘʿʫ ʦʩʫʹʝʥʠʢʘ ʟʙʦʛ ʫʯʠˁʝʥʦʛ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʠʣʠ 

ʠʟʨʝʯʝʥʝ ʦʜʨʝʹʝʥʝ ʢʘʟʥʝ, ʤʘʥʠʬʝʩʪʫʿʫ˂ʠ ʩʝ ʢʘʦ ʧʨʝʩʪʘʥʘʢ ʠʟʚʝʩʥʠʭ ʬʫʥʢʮʠʿʘ, 

ʛʫʙʠʪʘʢ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ, ʦʜʫʟʠʤʘˁʝ ʧʦʯʘʩʪʠ ʠʣʠ ʟʘʙʨʘʥʘ ʚʨʰʝˁʘ ʧʨʦʬʝʩʠʿʘ ʠ 

ʜʨʫʛʠʭ ʘʢʪʠʚʥʦʩʪʠ.ñ59 

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʠʟʥʝʪʠ ʧʨʠʛʦʚʦʨ ʜʝʬʠʥʠʮʠʿʠ, ʢʦʿʘ ʢʘʦ ʜʘ ʩʤʘʪʨʘ ʜʘ ʩʫ 

ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʢʘʢʘʚ ʤʝʭʘʥʠʟʘʤ ʢʦʿʠ ʧʦʪʠʯʝ ʠ ʢʘʨʘʢʪʝʨʠʩʪʠʯʘʥ ʿʝ ʩʘʤʦ ʟʘ 

ʥʘʰ ʩʦʮʠʿʘʣʠʩʪʠʯʢʠ ʩʘʤʦʫʧʨʘʚʥʠ ʩʠʩʪʝʤ, ʧʨʘʢʪʠʯʥʦ ʠʟ ʠʩʪʦʛ ʚʨʝʤʝʥʘ ʧʦʪʠʯʝ ʿʝʜʥʘ 

ʠʜʝʦʣʦʰʢʠ ʩʘʩʚʠʤ ʦʩʣʦʙʦʹʝʥʘ ʠ ʚʝʦʤʘ ʢʦʥʮʠʟʥʘ ʜʝʬʠʥʠʮʠʿʘ ʢʦʿʫ ʜʘʿʝ ɫʤʥʵʞ 

ʄʘʥʻʘʣʤʚʞʾ, ʘ ʚʝʦʤʘ ʿʝ ʙʣʠʩʢʘ ʥʘʰʝʤ ʩʭʚʘʪʘˁʫ. ʆʥ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ 

                                                 
55 Dragan Jovaġeviĺ, Zoran M. Stevanoviĺ, "Rehabilitacija i pravne posledice u kriviļnom pravu", Zbornik 

Instituta za kriminoloġka i socioloġka istraģivanja, 1-2/2006, 200 
56 Bogdan Zlatariĺ, Marijan Damaġka, Rijeļnik kriviļnog prava i postupka, Zagreb, 1966, 246. 
57 ʉʤʘʪʨʘʤʦ ʜʘ ʩʭʚʘʪʘˁʝ ʟʘʢʦʥʦʜʘʚʮʘ ʥʝ ʪʨʝʙʘ ʜʘ ʙʫʜʝ ʥʦʩʝ˂ʠ ʝʣʝʤʝʥʪ ʿʝʜʥʝ ʥʘʫʯʥʝ ʜʝʬʠʥʠʮʠʿʝ, 

ʦʩʠʤ ʫʢʦʣʠʢʦ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʩʚʦʿʦʤ ʜʝʣʘʪʥʦʰ˂ʫ ʩʪʚʦʨʠʦ ʦʜʨʝʹʝʥʠ ʧʨʘʚʥʠ ʠʥʩʪʠʪʫʪ, ʢʘʜʘ ʪʦ ʥʫʞʥʦ 

ʤʦʨʘ ʙʠʪʠ ʧʦʣʘʟʥʘ ʪʘʯʢʘ ʪʝʦʨʠʿʩʢʦʛ ʩʘʟʥʘˁʘ. ʇʘ ʠʧʘʢ, ʠ ʪʘʜʘ ʩʝ ʦʜ ʥʘʫʢʝ ʥʝ ʦʯʝʢʫʿʝ ʘʧʦʣʦʛʝʪʩʢʠ 

ʧʨʠʩʪʫʧ. ʅʘʩʫʧʨʦʪ. ɹʝʟ ʢʨʠʪʠʯʢʦʛ ʦʩʚʨʪʘ ʥʘ ʩʚʘʢʦ ʧʠʪʘˁʝ, ʥʘʫʢʘ ʥʠʿʝ, ʥʠʪʠ ʤʦʞʝ ʙʠʪʠ ʥʘʫʢʘ. ɱʝʨ, 

ʰʪʘ ʙʠ ʫ ʪʦʤ ʩʣʫʯʘʿʫ ʙʠʦ ˁʝʥ ʮʠˀ. ʆʚʦ ʥʘʨʦʯʠʪʦ ʚʘʞʠ ʫ ʩʠʪʫʘʮʠʿʘʤʘ, ʢʘʜʘ ʚʘʞʝ˂ʝ ʧʨʘʚʦ ʫ ʩʝʙʠ 

ʩʘʜʨʞʠ ʿʘʢʝ ʠʜʝʦʣʦʰʢʝ ʝʣʝʤʝʥʪʝ, ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ ʦʪʨʛʥʫʪʝ ʦʜ ʥʘʫʯʥʦʛ ʩʘʟʥʘˁʘ, ʙʝʟ ʤʥʦʛʦ ʩʣʫʭʘ ʟʘ 

ʛʣʘʩ ʪʝʦʨʠʿʝ. 
58 Kukavica (1975), 11-12. 
59 Peroviĺ (1990), 22. 
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ʦʟʥʘʯʘʚʘ ʢʘʦ Ăʚʠʜ ʧʨʘʚʥʦ ʦʨʛʘʥʠʟʦʚʘʥʝ ʜʨʫʰʪʚʝʥʝ ʨʝʘʢʮʠʿʝ ʥʘ ʫʯʠʥʠʦʮʘ ʢʨʠʚʠʯʥʦʛ 

ʜʝʣʘ, ʢʦʿʠ ʩʝ ʩʘʩʪʦʿʠ ʫ ʛʫʙʠʪʢʫ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ, ʘ ʥʘʩʪʫʧʘ ʘʫʪʦʤʘʪʩʢʠ ʧʦ ʩʠʣʠ 

ʟʘʢʦʥʘ ï ʧʨʠ ʦʩʫʜʠ ʟʘ ʦʜʨʝʹʝʥʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʠʣʠ ʥʘ ʦʜʨʝʹʝʥʝ ʢʘʟʥʝ.ñ60 ʂʘʢʦ ʦʥ 

ʟʘʢˀʫʯʫʿʝ, ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʩʫ ʟʘʧʨʘʚʦ Ăʢʨʠʚʠʯʥʝ ʩʘʥʢʮʠʿʝ, ʢʦʿʝ ʩʝ ʦʜ 

ʨʝʜʦʚʥʠʭ ʨʘʟʣʠʢʫʿʫ ʩʘʤʦ ʧʦ ʥʘʯʠʥʫ ʩʪʫʧʘˁʘ ʫ ʜʝʿʩʪʚʦñ, ʪʝ ʜʘ ʦʥʝ ʟʘʧʨʘʚʦ ʥʝʤʘʿʫ 

ʥʝʢʘʢʘʚ ʧʦʩʝʙʘʥ ʢʘʨʘʢʪʝʨ.61 

Kao ʰʪʦ ʿʝ ʪʦ ʠ ʫ ʥʘʰʝʤ ʚʘʞʝ˂ʝʤ ɿʂʇ ʩʣʫʯʘʿ ʧʦʩʪʫʧʘʢ ʟʘ ʧʨʝʩʪʘʥʘʢ ʤʝʨʘ 

ʙʝʟʙʝʜʥʦʩʪʠ ʟʘʿʝʜʥʦ, ʦʜʥʦʩʥʦ ʠʜʝʥʪʠʯʥʦ ʿʝ ʨʝʛʫʣʠʩʘʥ ʢʘʦ ʠ ʧʦʩʪʫʧʘʢ ʟʘ ʧʨʝʩʪʘʥʘʢ 

ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ. ʄʝʨʝ ʙʝʟʙʝʜʥʦʩʪʠ ʩʫ ʢʨʠʚʠʯʥʝ ʩʘʥʢʮʠʿʝ. ʅʠʿʝ ʣʠ ʫʧʨʘʚʦ 

ʦʚʦ, ʤʘʢʘʨ ʠ ʧʨʝ˂ʫʪʥʦ, ʧʨʠʟʥʘˁʝ ʥʘʰʝʛ ʟʘʢʦʥʦʜʘʚʮʘ ʜʘ ʩʫ ʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ 

ʫʧʨʘʚʦ ʪʦ ï (ʧʘʨʘ)ʢʨʠʚʠʯʥʝ ʩʘʥʢʮʠʿʝ.62 

ʅʘʤʘ ʩʝ ʫʯʠʥʠʦ ʟʘʥʠʤˀʠʚʠʤ ʄʘʥʻʘʣʤʚʞʾʛʚ ʩʪʘʚ ʩʘ ʧʦʯʝʪʢʘ ʦʩʘʤʜʝʩʝʪʠʭ 

ʛʦʜʠʥʘ ʧʨʦʰʣʦʛ ʚʝʢʘ Ăʜʘ ʫ ʥʘʰʦʿ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʥʝ ʧʦʩʪʦʿʠ ʯʚʨʩʪ ʩʪʘʚ ʦ 

ʩʘʤʦʿ ʩʫʰʪʠʥʠ, ʦ ʩʘʤʦʿ ʧʨʘʚʥʦʿ ʧʨʠʨʦʜʠ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ.ñ ʆʥ, ʢʘʢʦ ʩʝ 

ʥʘʤʘ ʯʠʥʠ, ʩʘʩʚʠʤ ʠʩʧʨʘʚʥʦ ʟʘʫʟʠʤʘ ʩʪʘʚ ʜʘ Ăˁʠʭʦʚʘ ʩʫʰʪʠʥʘ ʥʝ ʤʦʞʝ ʙʠʪʠ ʙʠʪʥʦ 

ʨʘʟʣʠʯʠʪʘ, ʩʘʤʦ ʟʘʪʦ ʰʪʦ ʠʭ ʤʠ ʥʘʟʠʚʘʤʦ Ϻʥʘʚʣʞʢ Ϻʤʦʡʛϸʞʪʘʢʘ ʤʦʧϸʛ, ʘ ʜʨʫʛʠ 

[ʧʨʘʚʥʠ ʩʠʩʪʝʤʠ ï ʥʘʧ.ʘʫʪ.] ʠʭ ʟʦʚʫ ʩʧʦʨʝʜʥʝ ʢʘʟʥʝ, ʤʝʨʝ ʙʝʟʙʝʜʥʦʩʪʠ ʠʣʠ 

ʜʨʫʛʘʯʠʿʝ.ñ63 ʀʘʢʦ ʩʝ ʤʦʞʜʘ ʯʠʪʘʦʮʫ, ʢʦʿʠ ʩʝ ʥʠʿʝ ʚʠʰʝ ʙʘʚʠʦ ʧʨʦʤʠʰˀʘˁʝʤ ʦʚʝ 

ʪʝʤʝ, ʠʟʥʝʪʝ ʜʠʣʝʤʝ ʦ ʧʨʠʨʦʜʠ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʤʦʛʫ ʫʯʠʥʠʪʠ 

ʥʝʧʦʪʨʝʙʥʠʤ, ʥʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʩʫ ʜʘʣʝʢʦ ʦʜ ʢʘʢʚʦʛ ʪʝʦʨʠʿʩʢʦʛ ʣʘʨʧʫʨʣʘʨʪʠʟʤʘ. 

ʅʘʠʤʝ, ʫʧʨʘʚʦ ʦʜ ʪʝʦʨʠʿʩʢʦʛ ʦʧʨʝʜʝˀʝˁʘ ʫ ʧʦʛʣʝʜʫ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ ʦʚʠʭ ʤʝʨʘ ʠ 

ˁʠʭʦʚʝ ʩʫʰʪʠʥʝ, ʜʠʨʝʢʪʥʦ ʟʘʚʠʩʠ, ʧʨʝ ʩʚʝʛʘ, ʮʠˀ ʢʦʿʠ ʩʝ ʞʝʣʠ ˁʠʤʘ ʦʩʪʚʘʨʠʪʠ. 

ʅʘʜʘˀʝ, ʦʜ ʪʦʛʘ ʧʦʩʣʝʜʠʯʥʦ ʟʘʚʠʩʠ ʠ ʮʝʣʦʢʫʧʥʦ ˁʠʭʦʚʦ ʜʘˀʝ ʦʜʨʝʹʝˁʝ ʢʘʦ ʠ 

ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʦʩʪʚʘʨʝ, ʧʨʝʜ ˁʠʭ ʧʦʩʪʘʚˀʝʥʝ, ʜʨʫʰʪʚʝʥʝ ʮʠˀʝʚʝ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ, 

ʜʘʿʝ ʩʝ ʿʝʜʘʥ ʧʨʦʛʨʝʩʠʚʥʠʿʠ ʧʦʛʣʝʜ ʥʘ ʩʘʤʫ ʥʝʦʧʭʦʜʥʦʩʪ ˁʠʭʦʚʦʛ ʧʦʩʪʦʿʘˁʘ ʠʣʠ 

ʬʦʨʤʝ ʫ ʢʦʿʠʤʘ ʩʝ ʠʩʧʦˀʘʚʘʿʫ, ʦʜʥʦʩʥʦ ʧʦʪʨʝʙʫ ʪʨʘʛʘˁʘ ʟʘ ʝʚʝʥʪʫʘʣʥʠʤ 

ʜʨʫʛʘʯʠʿʠʤ ʨʝʰʝˁʠʤʘ. ʂʘʦ ʤʦʛʫ˂ʥʦʩʪ ʧʨʝʜ ʥʘʤʘ ʩʪʦʿʠ ʠ ʠʟʙʦʨ ʦʥʠʭ ʢʨʠʚʠʯʥʠʭ 

ʟʘʢʦʥʦʜʘʚʩʪʘʚʘ ʢʦʿʘ ʫʦʧʰʪʝ ʥʝ ʨʝʛʫʣʠʰʫ ʦʚʝ ʤʝʨʝ, ʦʜʥʦʩʥʦ ʥʝ ʧʦʢʫʰʘʚʘʿʫ ʜʘ ʠʭ 

ʩʪʘʚʝ ʫ ʦʜʨʝʹʝʥʝ ʢʨʠʚʠʯʥʦʧʨʘʚʥʝ ʦʢʚʠʨʝ ʠ ʠʥʪʝʛʨʠʰʫ ʫ ʢʨʠʤʠʥʘʣʥʦ-ʧʦʣʠʪʠʯʢʫ 

ʧʣʘʪʬʦʨʤʫ.64 

ʂʘʢʦ ʩʤʦ ʨʘʥʠʿʝ ʠʟʥʝʣʠ, ʥʘʰ ʢʨʠʚʠʯʥʠ ʟʘʢʦʥʦʜʘʚʘʮ ʥʠʿʝ ʩʝ ʟʥʘʯʘʿʥʠʿʝ 

ʧʦʟʘʙʘʚʠʦ ʦʚʠʤ ʤʝʨʘʤʘ ʩʚʝ ʦʜ 1976. ʛʦʜʠʥʝ, ʦʜ ʢʘʜʘ ʧʨʘʢʪʠʯʥʦ ʜʘʪʠʨʘ ʥʘʰʝ ʚʘʞʝ˂ʝ 

                                                 
60 ɬʦʨʺʠ ʄʘʨʿʘʥʦʚʠ˃, ʇʥʘʚʣʘϹʘ Ϻʤʡʤʜʙʘ ʣʘ ʤʦʧϸʛʣʞʠʤϹ Ϻʤ ʞʝϸʥʜʘʣʘϹʘ ʠʘʝʣʘ, ʉʢʦʧʿʝ, 1973, 14. 
61 Ăʿʝʨ ʤʝʭʘʥʠʟʘʤ ʥʘʩʪʫʧʘˁʘ ʿʝʜʥʦʛ ʝʬʝʢʪʘ ʥʠʿʝ ʩʠʣʘ ʢʦʿʘ ʪʦʤ ʝʬʝʢʪʫ ʤʦʞʝ ʜʘ ʜ© ʩʫʰʪʠʥʩʢʠ 

ʜʨʫʛʘʯʠʿʠ ʢʘʨʘʢʪʝʨ ʦʜ ʢʘʨʘʢʪʝʨʘ ʢʦʿʠ ʠʤʘ ʿʝʜʘʥ ʜʨʫʛʠ ʠʩʪʦʨʦʜʥʠ ʝʬʝʢʘʪ [ʢʨʠʚʠʯʥʘ ʩʘʥʢʮʠʿʘ ï 

ʥʘʧ.ʘʫʪ.]; ņorĽi Marjanoviĺ, ĂO suġtini pravnih posledica osudeñ, Jugoslovenska revija za kriminologiju i 

kriviļno pravo (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: JRKKp), 1-2/1982, 48-49; ʢʘʦ ʧʦʪʧʦʨʫ ʟʘ ʦʚʘʢʘʚ ʩʪʘʚ ʦʥ ʥʘʚʦʜʠ ʩʪʘʚ 

ɫʤʥʵʛʚʞʾʘ, ʪʝ ʝʚʦʣʫʮʠʿʫ ʩʪʘʚʦʚʘ ʢʦʜ ɹʘʫʞʾʘ; ʚʠʜ. ʬʥ. 17 ʥʘʚʝʜʝʥʦʛ ʜʝʣʘ. 
62 ʄʝʹʫʪʠʤ ʩʘ ʚʝʣʠʢʠʤ ʢʦʥʬʣʠʢʪʦʤ, ʧʨʝ ʩʚʝʛʘ  ʫ ʦʜʥʦʩʫ ʥʘ ʥʘʯʝʢʣʦ ʟʘʢʦʥʠʪʦʩʪʠ ʧʨʦʧʠʩʠʚʘˁʘ ʠ 

ʠʟʨʠʮʘˁʘ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ; ʚʠʜ. Marjanoviĺ (1978), 436. 
63 Marjanoviĺ (1982), 43-44. 
64 ʋ ʦʚʦʤ ʩʤʠʩʣʫ ʦʩʚʨ˂ʝ ʩʝ ʠ ʄʘʥʻʘʣʤʚʞʾ ʢʘʜʘ ʢʘʞʝ ʜʘ ʥʘʰ ʟʘʢʦʥʦʜʘʚʘʮ Ăʥʠʿʝ ʿʝʜʠʥʩʪʚʝʥ ʢʦʿʠ 

ʧʨʝʜʚʠʹʘ ʦʚʘʢʚʘ ʦʛʨʘʥʠʯʝˁʘ ʧʨʘʚʘ, ʘʣʠ ʿʝ ʿʝʜʘʥ ʦʜ ʨʝʪʢʠʭ ʢʦʿʠ ʿʝ ʧʦʢʫʰʘʦ ʜʘ ʩʪʘʚʠ ʫ ʦʜʨʝʹʝʥʝ 

ʦʢʚʠʨʝ ˁʠʭʦʚʦ ʧʨʦʧʠʩʠʚʘˁʝ ʧʦʩʝʙʥʠʤ ʟʘʢʦʥʠʤʘéñ; Marjanoviĺ (1982), 44. 
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ʟʘʢʦʥʩʢʦ ʨʝʰʝˁʝ ʫ ʧʦʛʣʝʜʫ ʢʨʠʚʠʯʥʦʧʨʘʚʥʠʭ ʦʢʚʠʨʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ. ʋ 

ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ, ʦʚʜʝ ʙʠ ʩʘʩʚʠʤ ʧʨʠʩʪʘʿʘʦ ʿʝʜʘʥ ʄʘʥʻʘʣʤʚʞʾʛʚ ʟʘʢˀʫʯʘʢ ʜʘ ʿʝ 

ʧʦʩʝʙʘʥ ʥʝʜʦʩʪʘʪʘʢ ʩʠʩʪʝʤʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ˁʝʛʦʚʘ ʨʤʦʞʡʞʝʤʚʘʣʤʦϸ ï 

ʦʜʥʦʩʥʦ ʜʘ ʩʫ Ăʦʥʝ ʧʨʝ ʨʫʜʠʤʝʥʪʠ, ʟʘʢʨʞˀʘʣʠ ʦʩʪʘʮʠ ʠʟʚʝʩʥʠʭ ʢʘʟʥʠ, ʢʦʿʝ ʚʝ˂ 

ʦʜʘʚʥʦ ʧʨʠʧʘʜʘʿʫ ʠʩʪʦʨʠʿʠ, ʦʩʪʘʮʠ ʧʨʝʞʠʚʝʣʠʭ ʩʭʚʘʪʘˁʘ, ʢʦʿʘ ʩʫ ʧʨʝʚʘʟʠʹʝʥʘéñ65  

ʅʘʢʦʥ ʠʟʥʝʪʠʭ ʨʘʟʣʠʯʠʪʠʭ ʪʝʦʨʠʿʩʢʠʭ ʢʦʥʮʝʧʮʠʿʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ 

ʦʩʫʜʝ ʠ ˁʠʭʦʚʠʭ ʧʦʿʘʚʥʠʭ ʦʙʣʠʢʘ ʫ ʨʘʟʣʠʯʠʪʠʤ ʠʩʪʦʨʠʿʩʢʠʤ ʠ ʫʧʦʨʝʜʥʦʧʨʘʚʥʠʤ 

ʧʨʠʣʠʢʘʤʘ, ʧʨʝ˂ʠ ˂ʝʤʦ ʥʘ ʦʜʨʝʹʝˁʝ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʫ ʚʘʞʝ˂ʝʤ ʩʨʧʩʢʦʤ 

ʢʨʠʚʠʯʥʦʤ ʤʘʪʝʨʠʿʘʣʥʦʤ ʧʨʘʚʫ. ʅʘʢʦʥ ʪʦʛʘ, ʫʯʠʥʠ˂ʝʤʦ ʠ ʣʝʪʠʤʠʯʘʥ, ʯʠʩʪʦ 

ʠʣʫʩʪʨʘʪʠʚʘʥ ʦʩʚʨʪ, ʥʘ ʚʘʞʝ˂ʝ ʚʘʥʢʨʠʚʠʯʥʝ ʧʨʦʧʠʩʝ ʠ ʧʦʿʝʜʠʥʝ, ˁʠʤʝ ʧʨʝʜʚʠʹʝʥʝ, 

ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ. 

1.3.3. ʋʦʡʤʚʞ ʝʘ ʣʘʦϸʧϷʘʽʛ ʞ ʚʥʦϸʛ Ϸʥʘʚʣʞʩ ϷʤʦʡʛϺʞʪʘ ʤʦʧϺʛ  

ʧ ʚʘʜʛʾʛʢ ʦʥϷʦʠʤʢ ʠʥʞʚʞʫʣʤʢ Ϸʥʘʚʧ 

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʥʝ ʧʨʝʜʚʠʹʘ ʢʨʠʚʠʯʥʠ 

ʟʘʢʦʥʦʜʘʚʘʮ, ʚʝ˂ ʜʘ ʦʥʝ ʫ ʩʣʫʯʘʿʫ ʦʜʨʝʹʝʥʠʭ ʦʩʫʜʘ, ʥʘʩʪʫʧʘʿʫ ʘʫʪʦʤʘʪʩʢʠ, ʥʘ ʦʩʥʦʚʫ 

ʜʨʫʛʠʭ ʟʘʢʦʥʘ, ʦʜ ʚʝʣʠʢʦʛ ʟʥʘʯʘʿʘ ʿʝ ʩʘʛʣʝʜʘʪʠ ʦʛʨʘʥʠʯʝˁʘ, ʢʦʿʘ ʫ ˁʠʭʦʚʦʤ 

ʧʨʦʧʠʩʠʚʘˁʫ ʧʦʩʪʘʚˀʘ ʂɿ, ʢʦʿʠ ʠʤ ʧʦʩʚʝ˂ʫʿʝ ʪʨʠ ʯʣʘʥʘ (ʯʣ. 94-96) ʠʟʜʚʦʿʝʥʘ ʫ 

ʧʦʩʝʙʥʫ ʦʩʤʫ ʛʣʘʚʫ. 

ʆʜʨʝʜʙʝ ʂɿ ʧʨʝ ʩʚʝʛʘ ʫʚʦʜʝ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʦʩʫʜʝ ʟʘ ʦʜʨʝʹʝʥʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ 

ʠʣʠ ʥʘ ʦʜʨʝʹʝʥʝ ʢʘʟʥʝ, ʤʦʛʫ ʟʘ ʧʨʘʚʥʫ ʧʦʩʣʝʜʠʮʫ ʠʤʘʪʠ ʧʨʝʩʪʘʥʘʢ, ʦʜʥʦʩʥʦ 

ʛʫʙʠʪʘʢ, ʟʘʙʨʘʥʫ ʩʪʠʮʘˁʘ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ. ʅʘʜʘˀʝ, ʟʘʢʦʥʦʜʘʚʘʮ ʧʦˀʝ ˁʠʭʦʚʝ 

ʧʨʠʤʝʥʝ, ʠʩʧʨʚʘ ʦʜʨʝʹʫʿʝ ʥʘ ʥʝʛʘʪʠʚʘʥ ʥʘʯʠʥ, ʥʘʚʦʜʝ˂ʠ ʫ ʦʜʥʦʩʫ ʥʘ ʢʦʿʝ ʦʩʫʜʝ, 

ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʥʝ ʤʦʛʫ ʜʘ ʥʘʩʪʫʧʝ. ʊʘʢʦ, ʦʥʝ ʥʝ ʤʦʛʫ ʥʘʩʪʫʧʠʪʠ ʫ ʩʣʫʯʘʿʫ ʢʘʜʘ 

ʿʝ ʦʩʫʹʝʥʦ ʣʠʮʝ ʤʦʡʤʙʤʵʛʣʤ ʤϸ ʠʘʝʣʛ ʠʣʠ ʢʘʜʘ ʤʫ ʿʝ ʠʟʨʝʯʝʥʘ ʣʤʚʫʘʣʘ ʠʘʝʣʘ, ʦʧϸʦʠʘ 

ʤϺʤʢʛʣʘ ʠʣʠ ʧʦʡʤʚʣʘ ʤʦʧϸʘ, ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʥʠʿʝ ʦʧʦʟʚʘʥʘ (ʯʣ. 94 ʩʪ. 2 ʂɿ).66  

ʇʨʦʧʫʰʪʘʿʫ˂ʠ ʜʘ ʩʝ ʠʟʨʠʯʠʪʦ ʠʟʿʘʩʥʠ ʫ ʧʦʛʣʝʜʫ ʧʨʝʦʩʪʘʣʝ ʜʚʝ ʚʨʩʪʝ ʢʘʟʥʠ, 

ʨʘʜʘ ʫ ʿʘʚʥʦʤ ʠʥʪʝʨʝʩʫ ʠ ʦʜʫʟʠʤʘˁʘ ʚʦʟʘʯʢʝ ʜʦʟʚʦʣʝ, ʩʨʧʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ 

ʦʩʪʘʚʠʦ ʧʨʦʩʪʦʨ ʟʘ ʜʠʣʝʤʫ, ʜʘ ʣʠ ʠ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʦʩʫʜʝ ʥʘ ʦʚʝ ʢʘʟʥʝ ʧʨʘʚʥʝ 

                                                 
65 Marjanoviĺ (1982), 60; ʋ ʥʘʚʝʜʝʥʦʤ ʨʘʜʫ ʦʚʦʛ ʠʟʫʟʝʪʥʦ ʢʚʘʣʠʪʝʪʥʦʛ ʘʫʪʦʨʘ, ʥʝ ʩʣʫʪʝ˂ʠ ʜʘ ˂ʝ ʩʝ 

ʧʨʘʢʪʠʯʥʦ ʠʩʪʦ ʟʘʢʦʥʩʢʦ ʨʝʰʝˁʝ ʦʜʨʞʘʪʠ ʫ ʩʨʧʩʢʦʤ ʣʝʛʠʩʣʘʪʠʚʥʦʤ ʞʠʚʦʪʫ ʥʘʨʝʜʥʠʭ ʛʦʪʦʚʦ ʧʦʣʘ 

ʚʝʢʘ, ʪʝ ʜʘ ˂ʝ ʪʠʤ ʧʨʝ ˁʝʛʦʚʘ ʟʘʧʘʞʘˁʘ ʫ ʩʣʦʞʝʥʠʿʝʤ ʠ ʨʘʟʚʠʿʝʥʠʿʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʙʠʪʠ ʦʜ ʚʝ˂ʝʛ 

ʟʥʘʯʘʿʘ, ʦʥ ʠʟʚʘʥʨʝʜʥʦ ʟʘʧʘʞʘ ʧʨʦʙʣʝʤ ʜʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʣʛ ʢʤϷʧ ʙʞϹʞ ʞʣϸʞʚʞϸʧʘʡʞʝʤʚʘʣʛ, 

ʪʝ ʜʘ ʩʝ ʦʥʝ ʚʛʝʧʻʧ ʝʘ ʠʘʝʣʧ ʤϸʥʛʵʛʣʛ Ϲʛʜʞʣʛ, ʘ ʣʛ ʝʘ ʤʣʤ ʬϹʤ ʻʛ ʤʦʣʤʚʘ ʠʘʝʣʛ ï ʝʘ ʧʫʞʽʛʣʤ ϸʛʡʤ ʦʘ 

ʦʚʞʢ ʽʛϷʤʚʞʢ ʠʘʥʘʠϹʛʥʞʦϹʞʠʘʢʘ, ʢʘʦ ʦʜʨʘʟʦʤ ʣʠʯʥʦʩʪʠ ʫʯʠʥʠʦʮʘ ʥʘ ʢʦʿʫ ʦʥʝ ʪʨʝʙʘ ʜʘ ʜʝʣʫʿʫ (ʩʪʨ. 

56); ʜʘ ʢʤϷʧ ʤʝʙʞʼʣʤ ϺʤʚʥʛϸʞϹʞ ʣʘʫʛʡʤ ʝʘʠʤʣʞϹʤʦϹʞ ʿ ʝʨ ʠʭ ʟʘʢʦʥʦʜʘʚʘʮ ʤʦʞʝ ʧʨʦʧʠʩʘʪʠ ʟʘʢʦʥʦʤ ʠ 

ʥʘʢʦʥ ʠʟʚʨʰʝˁʘ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ, ʪʝ ʜʘ ʦʥʝ ʢʤϷʧ ϺʤϷʤϸʞϹʞ ʧʫʞʣʞʤʪʘ ʞʘʠʤ ʣʞʦʧ ϺʤʦϹʤʻʘʡʛ ʧ ʚʥʛʢʛ 

ʞʝʚʥʬʛʽʘ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ (ʩʪʨ. 57); ʜʘ ʦʥʝ ʧϸʘʥʘʻʧ ʞ ʠʘϸʘ Ϲʥʛʙʘ ʞ ʠʘϸʘ ʣʛ Ϲʥʛʙʘ, ʞ ʠʤʡʞʠʤ Ϲʥʛʙʘ ʞ 

ʠʤʡʞʠʤ ʣʛ ʙʞ ʦʢʛʡʤ (ʩʪʨ. 58).  
66 ʆ ʩʧʝʮʠʬʠʯʥʦʩʪʠʤʘ ʫʩʣʦʚʥʦʛ ʦʪʧʫʩʪʘ ʚʠʰʝ ʚʠʜ. ɹʨʘʥʠʩʣʘʚ ʈʠʩʪʠʚʦʿʝʚʠ˂,  Ăʅʦʚʦ ʟʘʢʦʥʦʜʘʚʥʦ 

ʨʝʰʝˁʝ ʫʩʣʦʚʥʦʛ ʦʪʧʫʩʪʘ ʫ ʩʚʝʪʣʫ ʫʧʦʨʝʜʥʦʛ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘñ, ʫ: ɫʫʨʠ˂, ɺ., [ʫʨʝʜ.]: ʈʛʨʤʥʢʘ 

ʠʥʞʚʞʫʣʤϷ Ϻʥʘʚʤʦʧʵʘ: ϹʛʢʘϹʦʠʞ ʝʙʤʥʣʞʠ ʥʘϸʤʚʘ, ʅʠʰ, ʇʨʘʚʥʠ ʬʘʢʫʣʪʝʪ, ʎʝʥʪʘʨ ʟʘ ʧʫʙʣʠʢʘʮʠʿʝ, 

2010, 163-195.  
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ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʤʦʛʫ ʥʘʩʪʫʧʠʪʠ. ʉϹʤʻʘʣʤʚʞʾ ʟʘʩʪʫʧʘ ʩʪʘʥʦʚʠʰʪʝ, ʢʦʤ ʩʝ 

ʧʨʠʢʣʘˁʘʤʦ, ʜʘ ʪʦ ʥʝ ʙʠ ʙʠʣʦ ʦʧʨʘʚʜʘʥʦ, ʦʙʨʘʟʣʘʞʫ˂ʠ ʜʘ ʪʦ ʧʨʦʠʟʠʣʘʟʠ ʠʟ ˁʠʭʦʚʝ 

ʩʚʨʭʝ ʠ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ, ʢʘʦ ʠ ʧʨʠʤʝʥʝ ʩʠʩʪʝʤʘʪʩʢʦʛ ʠ ʣʦʛʠʯʢʦʛ ʪʫʤʘʯʝˁʘ, 

ʟʘʢˀʫʯʫʿʫ˂ʠ ʜʘ ʘʢʦ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʥʝ ʤʦʛʫ ʥʘʩʪʫʧʠʪʠ ʫʟ ʥʦʚʯʘʥʫ ʢʘʟʥʫ ʠ 

ʫʩʣʦʚʥʫ ʦʩʫʜʫ, ʪʠʤ ʧʨʝ ʥʝ ʙʠ ʤʦʛʣʝ ʥʘʩʪʫʧʠʪʠ ʥʠ ʫ ʩʣʫʯʘʿʫ ʦʩʫʜʝ ʥʘ ʨʘʜ ʫ ʿʘʚʥʦʤ 

ʠʥʪʝʨʝʩʫ ʠʣʠ ʦʜʫʟʠʤʘˁʝ ʚʦʟʘʯʢʝ ʜʦʟʚʦʣʝ.67 

ʇʦʩʪʦʿʘˁʝ ʨʝʧʨʝʩʠʿʝ ʟʘʩʥʦʚʘʥʝ ʥʘ ʙʠʣʦ ʢʦʿʦʿ ʜʨʫʛʦʿ ʤʝʨʠ ʚʘʥ ʢʘʟʥʝ, ʢʦʿʘ ʩʝ 

ʫ ʧʦʩʪʫʧʢʫ ʠʥʜʠʚʠʜʫʘʣʠʟʘʮʠʿʝ ʦʜʤʝʨʘʚʘ ʠ ʠʟʨʠʯʝ, ʩʘʩʚʠʤ ʿʝ ʦʧʘʩʥʦ. ʊʘʢʦ ʨʝʮʠʤʦ, 

ʢʨʠʪʠʢʫʿʫ˂ʠ ʤʝʨʝ ʙʝʟʙʝʜʥʦʩʪʠ, ʥʘʠʣʘʟʠʤʦ ʥʘ ʿʝʜʥʦ ʩʪʘʥʦʚʠʰʪʝ ʫ ʣʠʪʝʨʘʪʫʨʠ ʜʘ ʙʠ 

Ăʟʥʘʪʥʦ ʫʚʝ˂ʘˁʝ ʙʨʦʿʘ ʤʝʨʘ ʙʝʟʙʝʜʥʦʩʪʠ ʫ ʥʘʰʝʤ ʚʘʞʝ˂ʝʤ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ, ʤʦʛʣʦ 

ʙʠ ʙʠʪʠ ʩʠʛʥʘʣ ʜʘ ʿʝ ʥʘ ʩʮʝʥʠ ʩʚʦʿʝʚʨʩʥʦ ʟʘʢʦʥʦʜʘʚʥʦ ʧʨʠʢʨʠʚʘˁʝ ʦʯʠʛʣʝʜʥʦʛ 

ʟʘʦʰʪʨʘʚʘˁʘ ʜʨʞʘʚʥʝ ʢʘʟʥʝʥʝ ʧʦʣʠʪʠʢʝ ʠ ʥʘʨʘʩʣʝ ʢʨʠʚʠʯʥʦʧʨʘʚʥʝ ʨʝʧʨʝʩʠʿʝ ʧʦʜ 

ʦʢʨʠˀʝʤ ʥʘʚʦʜʥʠʭ ʤʝʨʘ ʙʝʟʙʝʜʥʦʩʪʠñ.68 ʆʚʦ ʪʠʤ ʧʨʝ ʚʘʞʠ ʟʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ 

ʦʩʫʜʝ, ʢʦʿʝ ʜʝʣʫʿʫ˂ʠ ʥʘ ʜʠʨʝʢʪʥʦ ʥʘ ʦʩʥʦʚʫ ʟʘʢʦʥʘ ʢʦʿʠʤ ʩʫ ʧʨʦʧʠʩʘʥʝ, ʩʘʩʚʠʤ 

ʥʝʩʝʣʝʢʪʠʚʥʦ ʧʦʛʘʹʘʿʫ ʫʯʠʥʠʦʮʘ ʤʝʨʘʤʘ ʨʝʧʨʝʩʠʿʝ, ʯʠʥʝ˂ʠ ʦʚʦ ʿʦʰ ʚʝ˂ʠʤ 

ʧʨʦʙʣʝʤʦʤ ʥʝʛʦ ʢʦʜ ʤʝʨʘ ʙʝʟʙʝʜʥʦʩʪʠ. 

ʅʘ ʦʩʥʦʚʫ ʠʟʥʝʪʦʛ ʤʦʞʝʤʦ ʟʘʢˀʫʯʠʪʠ ʜʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʫ ʥʘʰʝʤ 

ʚʘʜʛʾʛʢ Ϸʥʘʚʧ ʢʤϹʧ ʣʘʦϸʧϷʞϸʞ ʦʘʢʤ ʧ ʦʡʧʫʘʻʧ ʤʦʧϺʛ ʣʘ ʠʘʝʣʧ ʝʘϸʚʤʥʘ, ʙʝʟ ʙʠʣʦ 

ʢʘʢʚʦʛ ʦʛʨʘʥʠʯʝˁʘ ʫ ʧʦʛʣʝʜʫ ʪʨʘʿʘˁʘ ʢʘʟʥʝ. ʅʘʜʘˀʝ, ʦʥʝ ʤʦʛʫ ʙʠʪʠ ʧʨʝʜʚʠʹʝʥʝ 

ʩʘʤʦ ʟʘʢʦʥʦʤ (ʯʣ. 94 ʩʪ. 3) ʠ ʥʘʩʪʫʧʘʿʫ ʧʦ ʩʠʣʠ ʟʘʢʦʥʘ ʢʦʿʠʤ ʩʫ ʧʨʝʜʚʠʹʝʥʝ. ʆʚʘʢʚʦ 

ʦʛʨʘʥʠʯʝˁʝ ʩʘʩʚʠʤ ʿʝ ʨʘʟʫʤˀʠʚʦ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʝ ˁʠʤʘ ʟʥʘʯʘʿʥʦ ʤʦʛʫ 

ʦʛʨʘʥʠʯʠʪʠ ʧʨʘʚʘ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʰʪʦ ʩʚʘʢʘʢʦ ʥʝ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʝ ʤʦʛʫ˂ʝ 

ʫʯʠʥʠʪʠ ʘʢʪʦʤ ʥʠʞʝ ʧʨʘʚʥʝ ʩʥʘʛʝ ʦʜ ʟʘʢʦʥʘ. ʇʘ ʠʧʘʢ, ʫʯʠʥʠ˂ʝʤʦ ʢʨʘʪʘʢ ʠ ʩʫʤʘʨʘʥ 

ʧʨʝʛʣʝʜ ʧʨʦʧʠʩʘ ʢʦʿʠʤʘ ʩʝ ʧʨʝʜʚʠʹʘʿʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʫ ʥʘʰʝʤ ʧʨʘʚʫ, ʫʟ 

ʢʨʠʪʠʯʢʠ ʦʩʚʨʪ ʫ ʦʜʥʦʩʫ ʥʘ ʧʦʿʝʜʠʥʘ ʧʠʪʘˁʘ. 

ʋ ʥʘʰʝʤ ʚʘʞʝ˂ʝʤ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ ʫʦʯʘʚʘʤʦ ʜʚʝ ʚʨʩʪʝ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ 

ʦʩʫʜʝ. ɱʝʜʥʝ, ʢʦʿʝ ʩʝ ʩʘʩʪʦʿʝ ʫ ϺʥʛʦϹʘʣʠʧ ʞʡʞ ϷʧʙʞϹʠʧ, ʠ ʜʨʫʛʝ ʯʠʿʘ ʩʫʰʪʠʥʘ 

ʧʦʜʨʘʟʫʤʝʚʘ ʝʘʙʥʘʣʧ ʦϹʞʪʘʽʘ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ. ʅʘʚʝʜʝʥʝ ʚʨʩʪʝ ʧʨʘʚʥʠʭ 

ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʜʝʪʘˀʥʠʿʝ ʦʛʨʘʥʠʯʘʚʘ ʂɿ, ʘʣʠ ʪʘʢʦ ʰʪʦ ʩʘʤʦ ʥʘʯʝʣʥʦ ʦʜʨʝʹʫʿʝ 

ʢʘʢʚʦʛ ʪʦ ʢʘʨʘʢʪʝʨʘ ʤʦʛʫ ʙʠʪʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʢʘʦ ʠ ʢʘʜʘ ʧʦʯʠˁʫ ʜʘ ʪʝʢʫ, 

ʦʜʥʦʩʥʦ ʢʦʣʠʢʦ ʤʦʛʫ ʪʨʘʿʘʪʠ. ʇʨʝʤʘ ʯʣʘʥʫ 95 ʂɿ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʢʘʦ ʰʪʦ 

ʩʤʦ ʥʘʧʦʤʝʥʫʣʠ, ʤʦʛʫ ʩʝ ʦʜʥʦʩʠʪʠ ʥʘ:  

ʘ)  Ϸʥʛʦϸʘʣʘʠ ʞʡʞ Ϲʧʙʞϸʘʠ ʤϺʥʛʵʛʣʞʩ Ϸʥʘʚʘ ʫ ʩʤʠʩʣʫ: 

¶ ʧʨʝʩʪʘʥʢʘ ʚʨʰʝˁʘ ʿʘʚʥʠʭ ʬʫʥʢʮʠʿʘ; 

¶ ʧʨʝʩʪʘʥʢʘ ʨʘʜʥʦʛ ʦʜʥʦʩʘ ʠʣʠ ʧʨʝʩʪʘʥʘʢ ʚʨʰʝˁʘ 

ʦʜʨʝʹʝʥʦʛ ʧʦʟʠʚʘ ʠʣʠ ʟʘʥʠʤʘˁʘ; 

¶ ʛʫʙʠʪʢʘ ʦʜʨʝʹʝʥʠʭ ʜʦʟʚʦʣʘ ʠʣʠ ʦʜʦʙʨʝˁʘ ʢʦʿʘ ʩʝ ʜʘʿʫ 

ʦʜʣʫʢʦʤ ʜʨʞʘʚʥʦʛ ʦʨʛʘʥʘ ʠʣʠ ʦʨʛʘʥʘ ʣʦʢʘʣʥʝ 

ʩʘʤʦʫʧʨʘʚʝ, ʠʣʠ ʥʘ 

                                                 
67 Stojanoviĺ (2013a), 373. 
68 ɼʨʘʢʠ˂, ɼʨʘʢʠ˂ (2015), 1413. 
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ʙ)  ʝʘʙʥʘʣʧ ʦϸʞʪʘʽʘ ʤϺʥʛʵʛʣʞʩ Ϸʥʘʚʘ, ʢʘʦ ʰʪʦ ʩʫ: 

¶ ʟʘʙʨʘʥʝ ʩʪʠʮʘˁʘ ʦʜʨʝʹʝʥʠʭ ʿʘʚʥʠʭ ʬʫʥʢʮʠʿʘ; 

¶ ʟʘʙʨʘʥʝ ʩʪʠʮʘˁʘ ʦʜʨʝʹʝʥʦʛ ʟʚʘˁʘ, ʧʦʟʠʚʘ ʠʣʠ ʟʘʥʠʤʘˁʘ 

ʠʣʠ ʫʥʘʧʨʝʹʝˁʘ ʫ ʩʣʫʞʙʠ; 

¶ ʟʘʙʨʘʥʝ ʩʪʠʮʘˁʘ ʯʠʥʘ ʚʦʿʥʦʛ ʩʪʘʨʝʰʠʥʝ; 

¶ ʟʘʙʨʘʥʝ ʜʦʙʠʿʘˁʘ ʦʜʨʝʹʝʥʠʭ ʜʦʟʚʦʣʘ ʠʣʠ ʦʜʦʙʨʝˁʘ ʢʦʿʘ 

ʩʝ ʜʘʿʫ ʦʜʣʫʢʦʤ ʜʨʞʘʚʥʠʭ ʦʨʛʘʥʘ ʠʣʠ ʦʨʛʘʥʘ ʣʦʢʘʣʥʝ 

ʩʘʤʦʫʧʨʘʚʝ, 

ʀʘʢʦ ʧʨʝʜʚʠʹʘ ʦʛʨʘʥʠʯʝˁʝ, ʜʘ ʩʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʤʦʛʫ ʧʨʦʧʠʩʘʪʠ ʩʘʤʦ 

ʟʘʢʦʥʦʤ, ʘʣʠ ʥʝ ʠ ʥʝʢʠʤ ʜʨʫʛʠʤ ʧʨʘʚʥʠʤ ʘʢʪʠʤʘ, ʟʘʢʦʥʦʜʘʚʘʮ ʥʘʚʝʜʝʥʠʤ ʢʘʪʘʣʦʛʦʤ 

ʤʦʛʫ˂ʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʧʦʩʪʘʚˀʘ ʠ ʜʦʜʘʪʥʦ ʦʛʨʘʥʠʯʝˁʝ. ʈʝʛʫʣʠʰʫ˂ʠ ʫ 

ʯʝʤʫ ʪʦ ʤʦʞʝ ʜʘ ʩʝ ʩʘʩʪʦʿʠ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʂɿ ʫʩʪʘʥʦʚˀʘʚʘ ʛʨʘʥʠʮʝ ʢʦʿʝ 

ʟʘʢʦʥʠ, ʢʦʿʠʤʘ ʩʝ ʧʨʝʜʚʠʹʘʿʫ ʧʦʿʝʜʠʥʝ ʧʦʩʣʝʜʠʮʝ, ʥʝ ʤʦʛʫ ʧʨʝʢʦʨʘʯʠʪʠ.  

ʊʘʢʦ ʩʝ ʥʧʨ. ɿʘʠʤʣʤʢ ʤ ʤʦʣʤʚʘʢʘ ʦʞʦϹʛʢʘ ʤʙʥʘʝʤʚʘʽʘ ʞ ʚʘʦϺʞϹʘʽʘ69, 

ʧʨʦʧʠʩʫʿʫ˂ʠ ʢʦ ʪʦ ʩʚʝ ʣʛ ʢʤʜʛ ʙʠʪʠ ʧʨʠʤˀʝʥ ʫ ʨʘʜʥʠ ʦʜʥʦʩ ʫ ʫʩʪʘʥʦʚʠ, ʥʘʚʦʜʠ 

ʣʠʮʝ Ăʦʩʫʹʠʚʘʥʦ ʧʨʘʚʥʦʩʥʘʞʥʦʤ ʧʨʝʩʫʜʦʤ ʟʘ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʟʘ ʢʦʿʝ ʿʝ ʠʟʨʝʯʝʥʘ 

ʙʝʟʫʩʣʦʚʥʘ ʢʘʟʥʘ ʟʘʪʚʦʨʘ ʫ ʪʨʘʿʘˁʫ ʦʜ ʥʘʿʤʘˁʝ ʪʨʠ ʤʝʩʝʮʘ, ʢʘʦ ʠ ʟʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ 

ʥʘʩʠˀʝ ʫ ʧʦʨʦʜʠʮʠ, ʦʜʫʟʠʤʘˁʝ ʤʘʣʦʣʝʪʥʦʛ ʣʠʮʘ, ʟʘʧʫʰʪʘˁʝ ʠ ʟʣʦʩʪʘʚˀʘˁʝ 

ʤʘʣʦʣʝʪʥʦʛ ʣʠʮʘ ʠʣʠ ʨʦʜʦʩʢʨʥʘʚˀʝˁʝ, ʟʘ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʧʨʠʤʘˁʝ ʤʠʪʘ ʠʣʠ ʜʘʚʘˁʝ 

ʤʠʪʘ, ʟʘ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʠʟ ʛʨʫʧʝ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʧʨʦʪʠʚ ʧʦʣʥʝ ʩʣʦʙʦʜʝ, ʧʨʦʪʠʚ 

ʧʨʘʚʥʦʛ ʩʘʦʙʨʘ˂ʘʿʘ ʠ ʧʨʦʪʠʚ ʯʦʚʝʯʥʦʩʪʠ ʠ ʜʨʫʛʠʭ ʜʦʙʘʨʘ ʟʘʰʪʠ˂ʝʥʠʭ 

ʤʝʹʫʥʘʨʦʜʥʠʤ ʧʨʘʚʦʤ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʠʟʨʝʯʝʥʫ ʢʨʠʚʠʯʥʫ ʩʘʥʢʮʠʿʫ, ʠ ʟʘ ʢʦʿʝ ʥʠʿʝ, ʫ 

ʩʢʣʘʜʫ ʩʘ ʟʘʢʦʥʦʤ, ʫʪʚʨʹʝʥʦ ʜʠʩʢʨʠʤʠʥʘʪʦʨʥʦ ʧʦʥʘʰʘˁʝ. ɿʘʠʤʣ ʤ ϸʥʜʘʚʣʞʢ 

ʦʡʧʜʙʛʣʞʪʞʢʘ70 ʫ ʯʣʘʥʫ 46 ʢʘʦ ʫʩʣʦʚ ʟʘ ʟʘʧʦʩʣʝˁʝ ʥʘ ʤʝʩʪʫ ʜʨʞʘʚʥʦʛ ʩʣʫʞʙʝʥʠʢʘ 

ʧʨʝʜʚʠʹʘ ʜʘ ʣʠʮʝ Ăʥʠʿʝ ʦʩʫʹʠʚʘʥʦ ʥʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʦʜ ʥʘʿʤʘˁʝ ʰʝʩʪ ʤʝʩʝʮʠñ, ʘʣʠ ʠ 

ʫ ʯʣʘʥʫ 131 ʧʨʝʜʚʠʹʘʿʫ˂ʠ ʨʘʟʣʦʛʝ ʟʘ ʧʨʝʩʪʘʥʘʢ ʨʘʜʥʦʛ ʦʜʥʦʩʘ ʧʦ ʩʠʣʠ ʟʘʢʦʥʘ, ʢʘʦ 

ʿʝʜʘʥ ʦʜ ˁʠʭ ʫ ʩʪʘʚʫ 1, ʪʘʯʢʘ 2 ʠʩʪʠʯʝ Ăʘʢʦ ʙʫʜʝ ʦʩʫʹʝʥ ʥʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʦʜ ʥʘʿʤʘˁʝ 

ʰʝʩʪ ʤʝʩʝʮʠ ï ʜʘʥʦʤ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ ʧʨʝʩʫʜʝ71.ñ ɹʝʟ ʧʦʪʨʝʙʝ ʜʘ ʜʘˀʝ 

ʝʛʟʝʤʧʣʘʨʥʦ ʥʘʚʦʜʠʤʦ ʧʨʦʧʠʩʝ ʢʦʿʠʤʘ ʩʝ ʧʨʝʜʚʠʹʘʿʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, 

ʩʘʛʣʝʜʘʚʘʿʫ˂ʠ ʩʢʫʧ ʟʘʢʦʥʘ ʢʦʿʠ ʠʭ ʧʦʟʥʘʿʫ, ʫʦʯʠʣʠ ʩʤʦ ʜʘ ʩʝ ʦʥʝ ʧʨʝʜʚʠʹʘʿʫ ʫ 

                                                 
69 ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 72/2009, 52/2011, 55/2013, 35/2015 ï ʘʫʪʝʥʪ.ʪʫʤʘʯ., 68/2015 ʠ 62/2016 ï ʦʜʣ. 

ʋʉ; ʧʨʝʯʠʰ˂ʝʥ ʪʝʢʩʪ: http://www.paragraf.rs/propisi/zakon_o_osnovama_sistema_obrazovanja_i_

vaspitanja.html, 15.3.2017.   
70 ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 79/2005, 81/2005 - ʠʩʧʨ., 83/2005 - ʠʩʧʨ., 64/2007, 67/2007 - ʠʩʧʨ., 116/2008, 

104/2009 ʠ 99/2014; ʧʨʝʯʠʰ˂ʝʥ ʪʝʢʩʪ: http://www.paragraf.rs/propisi/zakon_o_drzavnim_sluzbenicima

.html, 15.3.2017. 
71 ɿʘʥʠʤˀʠʚʦ ʿʝ ʧʨʠʤʝʪʠʪʠ ʜʘ ʿʝ ɿʘʠʤʣ ʤ ϸʥʜʘʚʣʞʢ ʦʡʧʜʙʛʣʞʪʞʢʘ ʦʚʜʝ, ʦʯʝʢʠʚʘʥʦ ʨʠʛʦʨʦʟʥʠʿʠ, ʠ 

ʧʨʝʜʚʠʹʘ ʜʘ ʨʘʜʥʠ ʦʜʥʦʩ ʧʨʝʩʪʘʿʝ ʧʦ ʩʠʣʠ ʟʘʢʦʥʘ ʚʝ˂ʘ ʜʘʥʦʤ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ ʧʨʝʩʫʜʝ, ʜʦʢ ʿʝ ʫ 

ɿʘʢʦʥʫ ʦ ʨʘʜʫ, ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 24/2005, 61/2005, 54/2009, 32/2013, 75/2014 ʠ 13/2017 - ʦʜʣʫʢʘ ʋʉ; 

ʧʨʝʯʠʰ˂ʝʥ ʪʝʢʩʪ ʥʘ: http://paragraf.rs/propisi/zakon_o_radu.html, 15.3.2017;  ʫ ʯʣ. 176 ʪʘʯ. 3, 

ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʨʘʜʥʠ ʦʜʥʦʩ ʧʨʝʩʪʘʿʝ ʥʝʟʘʚʠʩʥʦ ʦʜ ʚʦˀʝ ʟʘʧʦʩʣʝʥʦʛ ʠ ʧʦʩʣʦʜʘʚʮʘ [ʩʘʤʦ ʘʢʦ ï 

ʥʘʧ.ʘʫʪ.] Ăʘʢʦ ʟʙʦʛ ʠʟʜʨʞʘʚʘˁʘ ʢʘʟʥʝ ʟʘʪʚʦʨʘ ʢʤʥʘ Ϻʘ ʙʧϺʛ ʤϺʦʧϸʘʣ ʦʘ ʥʘϺʘ ʫ ʪʨʘʿʘˁʫ ʜʫʞʝʤ ʦʜ 

ʰʝʩʪ ʤʝʩʝʮʠ ï [ʠ ʪʘʜʘ ʪʝʢ ï ʥʘʧ.ʘʫʪ.] ʜʘʥʦʤ ʦϸʧϷʘʽʘ ʣʘ ʞʝϺʥʜʘʚʘʽʛ ʢʘʟʥʝ. 

http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=9a57712f-1f93-42de-b28d-a965dbb6004e
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=9d8513a4-93f5-4bbf-91ae-b9e1b33a1dfd
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=428e70a2-af6c-4e05-84d1-2b01646d58b2
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=ec1a5a3b-3416-4bfa-a167-c29bd2090d65
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=2ba00d2d-c151-4a70-8178-5cfbbf86a61b
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=6b430a61-3156-49da-b02e-6e5a61bcb537
http://www.paragraf.rs/propisi/zakon_o_osnovama_sistema_obrazovanja_i_vaspitanja.html
http://www.paragraf.rs/propisi/zakon_o_osnovama_sistema_obrazovanja_i_vaspitanja.html
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=90b68ff7-db52-4e45-8264-29b5407be380
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=460b9917-3df1-4964-8fb4-a547633d5a4e
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=50a8afc3-e9ce-4789-ab64-17e3f7621e83
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=b09f902f-736d-4de7-80a9-9f1b124c00d4
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=6c6b143f-ca2c-4fbc-aa1d-0db882a61b5c
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=d15e88cd-d734-4a9f-9eb3-66e78b14235a
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=f16c8caf-6a93-4a62-96ca-3747ddcdf8f8
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=d91e289a-40f5-45d1-af1b-784ca8efdf1f
http://www.paragraf.rs/propisi/zakon_o_drzavnim_sluzbenicima.html
http://www.paragraf.rs/propisi/zakon_o_drzavnim_sluzbenicima.html
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=b187e968-5144-40c6-999b-28b48470cedd
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=c112cebd-ca50-4da1-89a8-2f21a484123b
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=d50ec09b-7144-4598-8ab4-0c27f80657e3
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=550524f2-f361-48fe-975d-ef742b533e3a
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ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʢʦʿʠʤ ʩʝ ʫ ʥʘʿʰʠʨʝʤ ʩʤʠʩʣʫ ʨʝʛʫʣʠʰʝ ʬʫʥʢʮʠʦʥʠʩʘˁʝ 

ʥʘʿʟʥʘʯʘʿʥʠʿʠʭ ʜʨʞʘʚʥʠʭ ʩʣʫʞʙʠ72, ʢʘʦ ʠ ʢʦʨʧʫʩ ʦʙʘʚˀʘˁʘ ʜʝʣʘʪʥʦʩʪʠ ʩʘ 

ʦʩʝʪˀʠʚʠʤ ʢʘʪʝʛʦʨʠʿʘʤʘ ʩʪʘʥʦʚʥʠʰʪʚʘ ʠʣʠ ʦʜ ʰʠʨʦʢʦʛ ʜʨʫʰʪʚʝʥʦʛ ʫʪʠʮʘʿʘ73, 

ʨʫʢʦʚʘˁʘ ʩʘ ʦʧʘʩʥʠʤ ʩʪʚʘʨʠʤʘ74, ʪʝ ʥʘʧʦʩʣʝʪʢʫ ʦʙʘʚˀʘˁʘ ʧʦʩʣʦʚʘ ʫ ʚʝʟʠ ʩʘ 

ʦʜʨʝʹʝʥʠʤ ʬʠʥʘʥʩʠʿʩʢʠʤ ʠʣʠ ʜʨʫʛʠʤ ʧʦʩʣʦʚʠʤʘ, ʫ ʢʦʿʠʤʘ ʩʝ ʥʘʨʦʯʠʪʦ ʟʘʭʪʝʚʘ 

ʜʠʛʥʠʪʝʪ ʧʦʿʝʜʠʥʮʘ75. 

ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʥʘʩʪʫʧʘʿʫ ʧʦ ʩʠʣʠ ʩʘʤʦʛ ʟʘʢʦʥʘ ʠ ʧʦʪʧʫʥʦ 

ʥʝʩʝʣʝʢʪʠʚʥʦ ʧʦʛʘʹʘʿʫ ʦʩʫʹʝʥʘ ʣʠʮʘ, ʫ ʧʦʪʧʫʥʦʩʪʠ ʦʛʣʫʰʫʿʫ˂ʠ ʩʝ ʦ ʥʘʯʝʣʦ 

ʠʥʜʠʚʠʜʫʘʣʠʟʘʮʠʿʝ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʦ ˁʠʤʘ ʥʝ ʦʜʣʫʯʫʿʝ ʩʫʜ, 

ʟʥʘʯʘʿʥʦ ʿʝ ʜʘ ʧʦʩʪʫʧʘʿʫ˂ʠ ʩʫʜʠʿʘ, ʦʜʥʦʩʥʦ ʩʫʜʩʢʦ ʚʝ˂ʝ, ʙʫʜʫ ʜʦʙʨʦ ʫʧʦʟʥʘʪʠ ʩʘ 

ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ ʦʩʫʜʝ ʢʦʿʝ ˂ʝ ʥʘʩʪʫʧʠʪʠ ʫ ʩʣʫʯʘʿʫ ʦʜʨʝʹʝʥʝ ʦʩʫʜʝ.76 ʆʚʦ ʿʝ 

ʦʜ ʟʥʘʯʘʿʘ, ʢʘʢʦ ʙʠ ʫ ʦʜʤʝʨʘʚʘˁʫ ʢʘʟʥʝ ʠ ˁʝʥʦʤ ʜʠʨʝʢʪʥʦʤ ʫʪʠʮʘʿʫ, ʘʣʠ ʠ ʫʪʠʮʘʿʫ 

ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʥʘ ʫʯʠʥʠʦʮʘ, ʫʧʨʘʚʦ ʠʤʘʣʠ ʫ ʚʠʜʫ ʩʚʝʫʢʫʧʥʠ ʪʝʨʝʪ ʢʦʿʠ 

˂ʝ ʫ ʚʝʟʠ ʩʘ ʦʩʫʜʦʤ ʧʦʜʥʝʪʠ ʦʩʫʹʝʥʦ ʣʠʮʝ. ʆʚʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʠ ʫʩʪʘʥʦʚˀʘʚʘˁʝ 

ʫʩʣʦʚʘ ʟʘ ʦʚʘʢʚʫ ʧʨʘʢʩʫ ʤʦʨʘʣʠ ʙʠ ʙʠʪʠ ʥʫʞʥʦʩʪ ʢʘ ʿʝʜʥʦʤ ʩʘʚʨʝʤʝʥʠʿʝʤ ʨʝʰʝˁʫ, 

ʢʦʿʝ ʙʠ de lege ferenda ʦʚʝ ʤʝʨʝ ʫʨʝʜʠʣʦ ʥʘ ʙʦˀʠ ʥʘʯʠʥ, ʫʩʢʣʘʹʝʥʠʿʠ ʩʘ ʥʘʯʝʣʠʤʘ 

ʢʨʠʚʠʯʥʦʛ, ʧʘ ʠ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ, ʦʜʥʦʩʥʦ ʠʟʚʨʰʥʦʛ ʧʨʘʚʘ.  

ʄʘʣʦʣʝʪʥʠʮʠ ʫ ʩʨʧʩʢʦʤ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ ʧʨʝʜʩʪʘʚˀʘʿʫ ʥʘʨʦʯʠʪʫ 

ʢʘʪʝʛʦʨʠʿʫ ʣʠʮʘ ʢʦʿʠʤʘ ʿʝ ʧʨʫʞʝʥ ʧʦʩʝʙʘʥ ʩʪʘʪʫʩ ʠ ʢʘʦ ʝʚʝʥʪʫʘʣʥʠʤ ʞʨʪʚʘʤʘ, ʘʣʠ 

ʠ ʢʘʦ ʫʯʠʥʠʦʮʠʤʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ. ɳʠʭʦʚ ʧʦʣʦʞʘʿ ʫ ʩʠʩʪʝʤʫ ʢʨʠʚʠʯʥʦʛ 

ʤʘʪʝʨʠʿʘʣʥʦʛ ʦʜʥʦʩʥʦ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ ʨʝʛʫʣʠʩʘʥ ʿʝ ɿʘʠʤʣʤʢ ʤ ʢʘʡʤʡʛϹʣʞʢ 

ʧʫʞʣʞʤʪʞʢʘ ʠʥʞʚʞʫʣʞʩ ϸʛʡʘ ʠ ʠʥʞʚʞʫʣʤϺʥʘʚʣʤʻ ʝʘʬϹʞϹʞ ʢʘʡʤʡʛϹʣʞʩ ʡʞʪʘ (ʫ ʜʘˀʝʤ 

ʪʝʢʩʪʫ: ɿʤʄʋʂϸ)77 ʢʦʿʠ ʧʨʝʜʩʪʘʚˀʘ lex specialis ʢʦʿʠʤ ʩʝ ʦʜʨʝʹʝʥʘ ʧʨʘʚʠʣʘ ʂɿ ʠ 

ɿʂʇ, ʦʜʥʦʩʥʦ ʜʨʫʛʠʭ ʧʦʚʝʟʘʥʠʭ ʧʨʦʧʠʩʘ ʤʦʜʠʬʠʢʫʿʫ ʫ ʧʦʛʣʝʜʫ ʦʚʝ ʧʦʩʝʙʥʝ 

ʢʘʪʝʛʦʨʠʿʝ ʫʯʠʥʠʣʘʮʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ.78 ʇʨʝ ʦʩʚʨʪʘ ʥʘ ʧʠʪʘˁʘ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ 

ʫ ʦʜʥʦʩʫ ʥʘ ʤʘʣʦʣʝʪʥʝ ʫʯʠʥʠʦʮʝ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, ʧʘ ʢʘʩʥʠʿʝ ʠ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʫʹʝʥʠʭ ʤʘʣʦʣʝʪʥʠʢʘ, ʩʤʘʪʨʘʤʦ ʟʥʘʯʘʿʥʠʤ ʥʘʛʣʘʩʠʪʠ 

ʩʧʝʮʠʬʠʯʥʦʩʪ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʫ ʦʜʥʦʩʫ ʥʘ ʦʩʫʹʝʥʝ ʤʘʣʦʣʝʪʥʠʢʝ.  

                                                 
72 ʂʘʦ ʰʪʦ ʩʫ ʥʘʨʦʜʥʘ ʩʢʫʧʰʪʠʥʘ, ʚʦʿʩʢʘ, ʧʦʣʠʮʠʿʘ, ʢʦʤʫʥʘʣʥʘ ʧʦʣʠʮʠʿʘ, ʮʘʨʠʥʘ, ʩʫʜʩʪʚʦ ʿʘʚʥʦ 

ʪʫʞʠʣʘʰʪʚʦ, ʿʘʚʥʦ ʙʝʣʝʞʥʠʰʪʚʦ, ʩʫʜʩʢʠ ʚʝʰʪʘʮʠ ʠ ʜʨ. 
73 ʂʘʦ ʰʪʦ ʩʫ, ʦʩʠʤ ʧʦʤʝʥʫʪʦʛ ʦʙʨʘʟʦʚʘˁʘ, ʟʜʨʘʚʩʪʚʦ, ʟʘʰʪʠʪʘ ʣʠʮʘ ʩʘ ʤʝʥʪʘʣʥʠʤ ʩʤʝʪˁʘʤʘ, 

ʩʦʮʠʿʘʣʥʘ ʟʘʰʪʠʪʘ, ʤʝʜʠʿʠ, ʢʫʣʪʫʨʘ, ʩʧʦʨʪ, ʚʦʣʦʥʪʠʨʘˁʝ ʠ ʜʨ.  
74 ʋ ʰʪʘ ʩʧʘʜʘʿʫ ʦʨʫʞʿʝ ʠ ʤʫʥʠʮʠʿʘ, ʝʢʩʧʣʦʟʠʚʥʝ ʤʘʪʝʨʠʿʝ, ʭʝʤʠʢʘʣʠʿʝ, ʜʫʚʘʥ ʠ ʩʣ. 
75 ʋ ʦʚʫ ʛʨʫʧʫ ʙʠ ʧʦ ʥʘʰʦʿ ʦʮʝʥʠ ʩʧʘʜʘʣʠ ʧʦʩʣʦʚʠ ʫ ʚʝʟʠ ʩʘ ʙʘʥʢʘʤʘ, ʥʘʨʦʯʠʪʦ ʅʘʨʦʜʥʦʤ ʙʘʥʢʦʤ, 

ʘʛʝʥʮʠʿʦʤ ʟʘ ʦʩʠʛʫʨʘˁʝ ʜʝʧʦʟʠʪʘ, ʠʥʚʝʩʪʠʮʠʦʥʠʭ ʬʦʥʜʦʚʘ, ʪʨʞʠʰʪʘ ʢʘʧʠʪʘʣʘ, ʿʘʚʥʠʭ ʥʘʙʘʚʢʠ, 

ʢʦʥʪʨʦʣʝ ʜʨʘʛʦʮʝʥʠʭ ʤʝʪʘʣʘ, ʢʘʦ ʠ ʧʦʩʣʦʚʠ ʠʟ ʦʙʣʘʩʪʠ ʦʩʠʛʫʨʘˁʘ, ʨʝʚʠʟʠʿʝ, ʥʘʨʦʯʠʪʦ ʜʨʞʘʚʥʝ 

ʨʝʚʠʟʠʿʝ, ʙʦʨʙʦʤ ʧʨʦʪʠʚ ʢʦʨʫʧʮʠʿʝ, ʪʝ ʦʙʘʚˀʘˁʘ ʧʦʩʣʦʚʘ ʫ ʜʦʤʝʥʫ ʥʘʿʚʝ˂ʝʛ ʙʨʦʿʘ ʘʛʝʥʮʠʿʘ ʢʦʿʠʤʘ 

ʩʫ ʧʦʚʝʨʝʥʘ ʦʜʨʝʹʝʥʘ ʜʨʞʘʚʥʘ ʦʚʣʘʰ˂ʝˁʘ.  
76 ɺʠʜ. Stojanoviĺ (1991), 9.6. 
77 ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 85/2005. 
78 ʇʦʣʦʞʘʿ ʤʘʣʦʣʝʪʥʠʢʘ ʫ ʥʘʰʝʤ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ ʫʨʝʹʝʥ ʿʝ ʧʦʩʝʙʥʠʤ ɿʘʢʦʥʦʤ ʦ ʤʘʣʦʣʝʪʥʠʤ 

ʫʯʠʥʠʦʮʠʤʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʠ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʿ ʟʘʰʪʠʪʠ ʤʘʣʦʣʝʪʥʠʭ ʣʠʮʘ, ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 

85/2005, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʤʄʋʂϸ), ʥʘʨʦʯʠʪʦ ʯʣ. 38, 40 ʠ 161. 
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ʊʘʢʦ ʯʣʘʥ 36 ɿʤʄʋʂϸ ʦʛʨʘʥʠʯʘʚʘ ʜʝʿʩʪʚʦ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʫ 

ʦʜʥʦʩʫ ʥʘ ʤʘʣʦʣʝʪʥʠʢʝ ʢʦʿʠʤʘ ʩʫ ʠʟʨʝʯʝʥʝ ʚʘʦϺʞϹʣʛ ʢʛʥʛ ʦʜʥʦʩʥʦ ʠʘʝʣʘ 

ʢʘʡʤʡʛϹʣʞʫʠʤϷ ʝʘϹʚʤʥʘ, ʫ ʩʤʠʩʣʫ ʜʘ ʤʚʛ ʤʦʧϸʛ ʣʛ ʢʤϷʧ ϺʤʚʡʘʫʞϹʞ ʝʘ ʦʤʙʤʢ Ϻʥʘʚʣʛ 

Ϻʤʦʡʛϸʞʪʛ ʤʦʧϸʛ ʠʤʻʛ ʙʞ ʦʛ ʦʘʦϹʤʻʘʡʛ ʧ ʝʘʙʥʘʣʞ ʦϹʞʪʘʽʘ ʤϸʥʛʵʛʣʞʩ Ϻʥʘʚʘ, 

ʧʨʝʜʚʠʹʝʥʝ ʯʣ. 95 ʩʪ. 2 ʂɿ. ʆʪʫʜʘ ʩʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʥʘ ʥʝʢʫ ʦʜ ʚʘʩʧʠʪʥʠʭ 

ʤʝʨʘ ʠʣʠ ʢʘʟʥʫ ʤʘʣʦʣʝʪʥʠʯʢʦʛ ʟʘʪʚʦʨʘ, ʤʦʛʫ ʩʘʩʪʦʿʘʪʠ ʠʩʢˀʫʯʠʚʦ ʫ ʧʨʝʩʪʘʥʢʫ ʠʣʠ 

ʛʫʙʠʪʢʫ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ ʫ ʩʢʣʘʜʫ ʩʘ ʯʣ. 95 ʩʪ. 1 ʂɿ. ʋ ʧʦʛʣʝʜʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʤʘʣʦʣʝʪʥʠʢʘ ʦʩʫʹʝʥʠʭ ʥʘ ʢʘʟʥʫ ʤʘʣʦʣʝʪʥʠʯʢʦʛ ʟʘʪʚʦʨʘ ʩʭʦʜʥʦ ˂ʝ ʩʝ ʧʨʠʤʝˁʠʚʘʪʠ 

ʦʜʨʝʜʙʝ ʂɿ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʧʫʥʦʣʝʪʥʠʭ ʣʠʮʘ. ɿʙʦʛ ʩʧʝʮʠʬʠʯʥʦʛ ʩʠʩʪʝʤʘ ʩʘʥʢʮʠʿʘ 

ʢʦʿʝ ʩʝ ʤʦʛʫ ʠʟʨʝ˂ʠ ʤʘʣʦʣʝʪʥʠʤ ʫʯʠʥʠʦʮʠʤʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, ʘʣʠ ʠ ʧʦʩʪʫʧʢʘ ʟʘ 

ˁʠʭʦʚʦ ʠʟʨʠʮʘˁʝ, ʯʠʥʠ ʩʝ ʣʦʛʠʯʥʠʤ ʟʘʢʦʥʦʜʘʚʯʝʚʦ ʚʝʟʠʚʘˁʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʘʤʦ 

ʟʘ ʣʠʮʘ ʢʦʿʘ ʩʫ ʦʩʫʹʝʥʘ ʥʘ ʢʘʟʥʫ ʤʘʣʦʣʝʪʥʠʯʢʦʛ ʟʘʪʚʦʨʘ, ʘ ʥʝ ʠ ʥʝʢʫ ʜʨʫʛʫ 

ʤʘʣʦʣʝʪʥʠʯʢʫ ʢʨʠʚʠʯʥʫ ʩʘʥʢʮʠʿʫ. ʇʘ ʠʧʘʢ, ʥʠʿʝ ʜʦ ʢʨʘʿʘ ʿʘʩʥʦ ʟʘʰʪʦ ʟʘʢʦʥʦʜʘʚʘʮ 

ʥʝ ʧʨʝʜʚʠʹʘ ʩʠʪʫʘʮʠʿʫ ʢʘʜʘ ʿʝ ʤʘʣʦʣʝʪʥʠʢ ʦʛʣʘʰʝʥ ʢʨʠʚʠʤ, ʘ ʦʩʣʦʙʦʹʝʥ ʦʜ ʢʘʟʥʝ. 

ʀʘʢʦ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʥʝ ʥʘʩʪʫʧʘʿʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʠʧʘʢ ʧʦʩʪʦʿʠ ʧʦʪʨʝʙʘ ʟʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʯʠʿʝ ʜʝʿʩʪʚʦ ʙʠ ʩʝ ʩʘʩʪʦʿʘʣʦ ʫ ʙʨʠʩʘˁʫ ʦʩʫʜʝ79 ʠ ʫʩʧʦʩʪʘʚˀʘˁʫ 

ʬʠʢʮʠʿʝ ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦʛ ʣʠʮʘ, ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʩʣʫʯʘʿ ʠ ʩʘ 

ʧʫʥʦʣʝʪʥʠʤ ʫʯʠʥʠʦʮʠʤʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ (ʯʣ. 98 ʩʪ. 2 ʪʘʯ. 1 ʂɿ).  

1.3.4. ʊʥʘʻʘʽʛ Ϸʥʘʚʣʞʩ ϷʤʦʡʛϺʞʪʘ ʤʦʧϺʛ  

ʧ ʚʘʜʛʾʛʢ ʦʥϷʦʠʤʢ ʠʥʞʚʞʫʣʤʢ Ϸʥʘʚʧ 

ɱʦʰ ʿʝʜʘʥ ʜʦʢʘʟ ʫ ʧʨʠʣʦʛ ʠʟʥʝʪʦʤ ʩʪʘʚʫ, ʜʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ 

ʧʨʝʜʩʪʘʚˀʘʿʫ ʧʨʘʢʪʠʯʥʦ ʨʝʣʠʢʪʝ ʦʜʨʝʹʝʥʠʭ ʧʝʥʘʣʥʠʭ ʠ ʧʘʨʘʧʝʥʘʣʥʠʭ ʤʝʨʘ, ʿʝʩʪʝ ʠ 

ˁʠʭʦʚʘ ʦʩʦʙʠʥʘ ʚʨʝʤʝʥʩʢʝ ʦʛʨʘʥʠʯʝʥʦʩʪʠ, ʢʘʢʚʫ ʧʦʩʝʜʫʿʫ ʩʚʝ ʢʘʟʥʝ, ʘʣʠ ʠ ʛʦʪʦʚʦ 

ʩʚʝ ʜʨʫʛʝ ʢʨʠʚʠʯʥʝ ʩʘʥʢʮʠʿʝ. ʊʘʢʦ, ʢʘʦ ʰʪʦ ʢʘʟʥʘ ʟʘʪʚʦʨʘ ʥʝ ʤʦʞʝ ʜʘ ʪʨʘʿʝ 

ʥʝʦʛʨʘʥʠʯʝʥʦ, ʪʘʢʦ ʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʥʝ ʤʦʛʫ ʪʨʘʿʘʪʠ ʜʦ ʢʨʘʿʘ ʞʠʚʦʪʘ 

ʦʩʫʹʝʥʦʛ ʣʠʮʘ.  

ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʥʘʩʪʫʧʘʿʫ ʜʘʥʦʤ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ ʦʩʫʹʫʿʫ˂ʝ 

ʢʨʠʚʠʯʥʝ ʧʨʝʩʫʜʝ. ʆʩʠʤ ʰʪʦ ʩʝ ʪʨʝʥʫʪʘʢ ˁʠʭʦʚʦʛ ʩʪʫʧʘˁʘ ʫ ʞʠʚʦʪ ʚʝʟʫʿʝ ʟʘ ʧʨʘʚʥʫ 

ʩʥʘʛʫ ʩʘʤʝ ʦʩʫʜʝ, ʦʥʝ ʩʫ ʟʘ ˁʫ ʠ ʜʘˀʝ ʚʝʟʘʥʝ. ʊʘʢʦ ʩʝ ʩʪʘʚʦʤ 2 ʯʣʘʥʘ 96 ʧʨʝʜʚʠʹʘ 

ʜʘ ʫ ʩʣʫʯʘʿʫ ʠʟʤʝʥʝ ʦʩʫʜʝ ʧʦ ʚʘʥʨʝʜʥʦʤ ʧʨʘʚʥʦʤ ʣʝʢʫ, ʥʘʩʪʫʧʘˁʝ ʠ ʜʘˀʝ ʪʨʘʿʘˁʝ 

ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ, ʫʩʢʣʘʜʠ˂ʝ ʩʝ ʩʘ ʥʦʚʦʤ ʦʜʣʫʢʦʤ. ʆʚʜʝ ʩʝ ʤʦʞʝ ʧʦʩʪʘʚʠʪʠ 

ʧʠʪʘˁʝ, ʜʘ ʣʠ ʩʝ ʪʦ ʦʜʥʦʩʠ ʠ ʥʘ ʠʟʤʝʥʫ ʦʜʣʫʢʝ ʘʤʥʝʩʪʠʿʦʤ ʠʣʠ ʧʦʤʠʣʦʚʘˁʝʤ. ʀʘʢʦ 

ʂɿ ʠʟʨʠʯʠʪʦ ʧʦʤʠˁʝ ʩʘʤʦ ʚʘʥʨʝʜʥʝ ʧʨʘʚʥʝ ʣʝʢʦʚʝ, ʪʠʤ ʧʨʝ, ʫ ʩʣʫʯʘʿʫ ʢʘʜʘ ʿʝ ʧʫʪʝʤ 

ʥʝʢʦʛ ʦʜ ʦʚʘ ʜʚʘ ʘʢʪʘ ʤʠʣʦʩʪʠ ʜʘʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʠʣʠ ʠʟʨʠʯʠʪʦ ʫʪʚʨʹʝʥ 

ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʪʦ ʩʝ, ʧʦ ʩʝʙʠ ʨʘʟʫʤˀʠʚʦ ʥʫʞʥʦ ʤʦʨʘ 

ʨʝʬʣʝʢʪʦʚʘʪʠ ʥʘ ʜʘˀʝ ʪʨʘʿʘˁʝ, ʦʜʥʦʩʥʦ ˁʠʭʦʚ ʧʨʝʩʪʘʥʘʢ. ʄʝʹʫʪʠʤ, ʥʠʿʝ ʩʘʩʚʠʤ 

ʿʘʩʥʦ ʢʘʢʦ ʧʦʩʪʫʧʠʪʠ ʫ ʩʣʫʯʘʿʫ ʢʘʜʘ ʿʝ ʘʢʪʦʤ ʘʤʥʝʩʪʠʿʝ ʠʣʠ ʧʦʤʠʣʦʚʘˁʘ, ʦʩʫʹʝʥʦ 

                                                 
79 O ʜʝʿʩʪʚʠʤʘ ʙʨʠʩʘˁʘ ʦʩʫʜʝ ʜʝʪʘˀʥʦ ʚʠʜ. Duġan Jakovljeviĺ, ĂBrisanje osudeñ, Pravni ģivot, 2/1982, 

169-186. 
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ʣʠʮʝ ʩʘʤʦ ϺʤϹϺʧʣʤ ʞʡʞ ϸʛʡʞʢʞʫʣʤ ʤʦʡʤʙʘʵʘ ʤϸ ʞʝʚʥʬʛʽʘ ʠʘʝʣʛ, ʠʣʠ ʩʝ ʞʝʥʛʫʛʣʘ 

ʠʘʝʣʘ ʝʘʢʛʽʧʻʛ ʙʡʘʜʤʢ. ʋ ʦʚʦʿ ʩʠʪʫʘʮʠʿʠ ʥʘʤ ʩʝ ʯʠʥʠ ʜʘ ʙʠ ʩʝ ʫ ʧʦʛʣʝʜʫ ʪʨʘʿʘˁʘ 

ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʠʧʘʢ ʤʦʨʘʣʘ ʧʦʩʤʘʪʨʘʪʠ ʢʘʟʥʘ ʠʟʨʝʯʝʥʘ ʫ ʧʨʚʦʩʪʝʧʝʥʦʿ 

ʦʩʫʜʠ, ʦʩʠʤ ʫ ʩʣʫʯʘʿʫ ʜʘ ʿʝ ʦʜʨʝʹʝʥʘ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʠʟʨʠʯʠʪʦ ʚʝʟʘʥʘ ʟʘ 

ʩʘʤʫ ʯʠˁʝʥʠʮʫ ʜʘ ʩʝ ʣʠʮʝ ʥʘʣʘʟʠ ʥʘ ʠʟʜʨʞʘʚʘˁʫ ʢʘʟʥʝ ʟʘʪʚʦʨʘ. ʆʚʦ ʿʝ, ʢʘʢʦ 

ʤʠʩʣʠʤʦ, ʩʘʩʚʠʤ ʨʝʪʢʦ, ʦʜʥʦʩʥʦ ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʨʝʮʠʤʦ ʩʣʫʯʘʿ ʩʘ ʧʨʝʩʪʘʥʢʦʤ ʨʘʜʥʦʛ 

ʦʜʥʦʩʘ, ʥʝʟʘʚʠʩʥʦ ʦʜ ʚʦˀʝ ʧʦʩʣʦʜʘʚʮʘ ʠ ʟʘʧʦʩʣʝʥʦʛ, ʪʫ ʿʝ ʦʩʥʦʚ ʟʘ ʧʨʝʩʪʘʥʘʢ ʨʘʜʥʦʛ 

ʦʜʥʦʩʘ ʚʠʰʝ ʬʘʢʪʠʯʢʝ ʧʨʠʨʦʜʝ, ʫ ʩʤʠʩʣʫ ʜʘ ˂ʝ ʜʦ ʪʦʛʘ ʜʦ˂ʠ ʩʘʤʦ ʘʢʦ ʟʘʧʦʩʣʝʥʠ 

ʟʙʦʛ ʠʟʜʨʞʘʚʘˁʘ ʢʘʟʥʝ ʟʘʪʚʦʨʘ ʥʠʿʝ ʫ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʦʙʘʚˀʘ ʨʘʜ. ʊʘʜʘ ʙʠ ʩʝ 

ʯʠˁʝʥʠʮʘ, ʜʘ ʿʝ, ʨʝʮʠʤʦ, ʜʘˀʝ ʠʟʜʨʞʘʚʘˁʝ ʢʘʟʥʝ ʟʘʪʚʦʨʘ ʦʙʫʩʪʘʚˀʝʥʦ, 

ʨʝʬʣʝʢʪʦʚʘʣʘ ʫ ʧʨʝʩʪʘʥʢʫ ʩʪʘˁʘ ʢʦʿʝ ʿʝ ʧʨʦʫʟʨʦʢʦʚʘʣʦ ʧʨʝʩʪʘʥʘʢ ʨʘʜʥʦʛ ʦʜʥʦʩʘ, 

ʥʘʟʠʚʘʣʠ ʛʘ ʠ ʧʨʘʚʥʦʤ ʧʦʩʣʝʜʠʮʦʤ ʦʩʫʜʝ ʠʣʠ ʥʝ. 

ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʤʦʛʫ ʜʘ ʪʨʘʿʫ ʦʜʨʝʹʝʥʦ ʚʨʝʤʝ, ʥʘʢʦʥ ʯʝʛʘ 

ʧʨʝʩʪʘʿʫ.80 ʇʨʝʤʘ ʨʝʰʝˁʫ ʠʟ ʯʣ. 96 ʩʪ. 3 ʥʘʰʝʛ ʂɿ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʢʦʿʝ ʩʝ 

ʩʘʩʪʦʿʝ ʫ ʟʘʙʨʘʥʠ ʩʪʠʮʘˁʘ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ ʤʦʛʫ ʜʘ ʪʨʘʿʫ ʣʘʻϺʧʜʛ Ϻʛʦʛϸ ϹʤϺʞʣʘ,81 

ʘ ʦʥʝ ʧʦʯʠˁʫ ʜʘ ʪʝʢʫ ʦʜ ʜʘʥʘ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ, ʘʣʠ ʩʝ ʚʨʝʤʝ ʢʦʿʝ ʿʝ ʫʯʠʥʠʣʘʮ 

ʧʨʦʚʝʦ ʥʘ ʠʟʜʨʞʘʚʘˁʫ ʢʘʟʥʝ ʥʝ ʫʨʘʯʫʥʘʚʘ ʫ ʚʨʝʤʝ ʪʨʘʿʘˁʘ ʧʦʩʣʝʜʠʮʘ. ʀʤʘʿʫ˂ʠ ʫ 

ʚʠʜʫ ʧʦʩʝʙʘʥ ʟʘʢʦʥ ʢʦʿʠʤ ʩʝ ʫ ʧʦʛʣʝʜʫ ʫʯʠʥʠʣʘʮʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʧʨʦʪʠʚ ʧʦʣʥʝ 

ʩʣʦʙʦʜʝ ʫʯʠˁʝʥʠʭ ʧʨʝʤʘ ʤʘʣʦʣʝʪʥʠʮʠʤʘ, ʧʨʝʜʚʠʹʘ ʤʦʛʫ˂ʥʦʩʪʠ ʟʘ ʟʥʘʯʘʿʥʦ ʜʫʞʝ 

ʪʨʘʿʘˁʝ ʠ ʦʙʘʚʝʟʥʦ ʥʘʩʪʫʧʘˁʝ ʧʦʿʝʜʠʥʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ˁʠʤʘ ʩʤʦ ʩʝ 

ʧʦʟʘʙʘʚʠʣʠ ʫ ʧʦʩʝʙʥʦʤ ʜʝʣʫ ʦʚʦʛ ʨʘʜʘ.82 

ʇʘ ʠʘʢʦ ʩʝ ʫ ʧʦʩʣʝʜˁʝʤ, ʩʪʘʚʫ 5, ʯʣʘʥʘ 96 ʂɿ ʧʨʝʜʚʠʹʘ ʜʘ (ʨʝʜʦʚʥʦʤ) 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʧʨʝʩʪʘʿʫ ʩʚʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʢʦʿʝ ʩʝ ʩʘʩʪʦʿʝ ʫ ʟʘʙʨʘʥʠ 

ʩʪʠʮʘˁʘ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ, ʧʨʝʩʪʘʥʘʢ ʩʚʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʥʫʞʥʦ ʟʘ ʩʦʙʦʤ 

ʧʦʚʣʘʯʝ ʟʘʢʦʥʩʢʘ ʠ ʩʫʜʩʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ. ʈʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʫʪʝʤ ʤʠʣʦʩʪʠ, 

ʢʦʿʘ ʩʝ ʜʘʿʝ ʧʫʪʝʤ ʘʤʥʝʩʪʠʿʝ ʠ ʧʦʤʠʣʦʚʘˁʘ, ʪʘʢʦʹʝ ʙʠ ʧʦʜʨʘʟʫʤʝʚʘʣʘ ʛʘʰʝˁʝ ʩʚʠʭ 

ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʘʣʠ ʥʝ ʪʨʝʙʘ ʧʨʝʥʝʙʨʝʛʥʫʪʠ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʘʤʥʝʩʪʠʿʦʤ 

ʠʣʠ ʧʦʤʠʣʦʚʘˁʝʤ ʦʩʠʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʫʢʠʥʫ ʩʘʤʦ ʧʦʿʝʜʠʥʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ 

ʦʩʫʜʝ. 
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1.3.5. ʇʤʦϸʧϷʘʠ ʝʘ Ϸʥʛʦϸʘʣʘʠ Ϸʥʘʚʣʛ ϷʤʦʡʛϺʞʪʛ ʤʦʧϺʛ  

ʧ ʚʘʜʛʾʛʢ ʦʥϷʦʠʤʢ ʠʥʞʚʞʫʣʤʢ Ϸʥʘʚʧ 

ʂʘʦ ʰʪʦ ʩʤʦ ʨʝʢʣʠ, ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʢʦʿʝ ʩʝ ʩʘʩʪʦʿʝ ʫ ʟʘʙʨʘʥʠ 

ʩʪʠʮʘˁʘ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ, ʤʦʛʫ ʜʘ ʪʨʘʿʫ ʥʘʿʜʫʞʝ ʜʝʩʝʪ ʛʦʜʠʥʘ. ɼʘʢʣʝ, ʟʘʢʦʥʠʤʘ 

ʢʦʿʠʤʘ ʩʝ ʧʨʝʜʚʠʹʘʿʫ ʦʚʘʢʚʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʥʠʿʝ ʤʦʛʫ˂ʝ ʧʨʝʜʚʠʜʝʪʠ 

ˁʠʭʦʚʦ ʪʨʘʿʘˁʝ ʫ ʚʨʝʤʝʥʩʢʦʤ ʧʝʨʠʦʜʫ ʜʫʞʝʤ ʦʜ ʜʝʩʝʪ ʛʦʜʠʥʘ. ʈʘʟʫʤʝ ʩʝ ʜʘ ʿʝ 

ʟʘʢʦʥʦʜʘʚʘʮ, ʧʨʝʜʚʠʹʘʿʫ˂ʠ ʧʦʿʝʜʠʥʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʩʣʦʙʦʜʘʥ ʜʘ 

ʧʨʝʜʚʠʜʠ ˁʠʭʦʚʦ ʢʨʘ˂ʝ ʪʨʘʿʘˁʝ. ʊʘʜʘ ʦʥʝ ʧʨʝʩʪʘʿʫ ʠʩʪʝʢʦʤ ʪʦʛ ʨʦʢʘ ʥʘ ʢʦʿʠ ʩʫ 

ʧʨʝʜʚʠʹʝʥʝ. ʋʢʦʣʠʢʦ ʙʠ ʝʚʝʥʪʫʘʣʥʦ, ʥʝʢʘ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʧʨʝʚʠʜʦʤ 

ʟʘʢʦʥʦʜʘʚʮʘ ʙʠʣʘ ʧʨʝʜʚʠʹʝʥʘ ʫ ʪʨʘʿʘˁʫ ʜʫʞʝʤ ʦʜ ʜʝʩʝʪ ʛʦʜʠʥʘ, ʪʘʜʘ ʙʠ ʦʥʘ ʧʦ ʩʠʣʠ 

ʟʘʢʦʥʘ ʧʨʝʩʪʘʿʘʣʘ ʠʩʪʝʢʦʤ ʜʝʩʝʪʦʛʦʜʠʰˁʝʛ ʤʘʢʩʠʤʫʤʘ, ʢʦʿʠ ʧʨʝʜʚʠʹʘ ʂɿ. ʉʘ ʜʨʫʛʝ 

ʩʪʨʘʥʝ, ʨʝʜʦʚʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʧʨʝʩʪʘʿʫ ʩʚʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ 

ʦʩʫʜʝ. 

ʄʝʹʫʪʠʤ, ʫ ʯʣʘʥʫ 101 ʂɿ, ʟʘʢʦʥʦʜʘʚʘʮ ʩʝ ʦʜʣʫʯʠʦ ʜʘ ʧʨʝʜʚʠʜʠ ʠ ʜʦʜʘʪʥʝ 

ʫʩʣʦʚʝ ʧʦʜ ʢʦʿʠʤʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʤʦʛʫ ʧʨʝʩʪʘʪʠ ʠ ʤʠʤʦ ʩʚʠʭ ʥʘʚʝʜʝʥʠʭ 

ʦʛʨʘʥʠʯʝˁʘ. ʆʜʣʫʢʫ ʦ ʪʦʤʝ, ʤʦʞʝ ʜʘ ʜʦʥʝʩʝ ʿʝʜʠʥʦ ʥʘʜʣʝʞʥʠ ʩʫʜ. ʅʘʠʤʝ, ʧʦ 

ϺʥʤϹʛʠʧ Ϲʥʞ Ϸʤϸʞʣʛ ʦʜ ʜʘʥʘ ʠʟʜʨʞʘʥʝ, ʟʘʩʪʘʨʝʣʝ ʠʣʠ ʦʧʨʦʰʪʝʥʝ ʢʘʟʥʝ, ʦʧϸ ʢʤʜʛ 

ʤϸʡʧʫʞϹʞ ϸʘ ϺʥʛʦϹʘʣʛ Ϻʥʘʚʣʘ Ϻʤʦʡʛϸʞʪʘ ʤʦʧϸʛ, ʢʦʿʘ ʩʝ ʦʜʥʦʩʠ ʥʘ ʟʘʙʨʘʥʫ ʩʪʠʮʘˁʘ 

ʦʜʨʝʹʝʥʦʛ ʧʨʘʚʘ, ʫʢʦʣʠʢʦ ʚʝ˂ ʥʠʿʝ ʧʨʝʩʪʘʣʘ ʫʩʣʝʜ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ.  

ʇʨʠ ʦʜʣʫʯʠʚʘˁʫ ʦ ʧʨʝʩʪʘʥʢʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʩʫʜ ˂ʝ ʫ ʦʙʟʠʨ ʫʟʝʪʠ 

ʧʦʥʘʰʘˁʝ ʦʩʫʹʝʥʦʛ ʧʦʩʣʝ ʦʩʫʜʝ, ʜʘ ʣʠ ʿʝ ʥʘʢʥʘʜʠʦ ʰʪʝʪʫ ʧʨʦʫʟʨʦʢʦʚʘʥʫ 

ʢʨʠʚʠʯʥʠʤ ʜʝʣʦʤ ʠ ʚʨʘʪʠʦ ʠʤʦʚʠʥʩʢʫ ʢʦʨʠʩʪ ʩʪʝʯʝʥʫ ˁʝʛʦʚʠʤ ʠʟʚʨʰʝˁʝʤ, ʢʘʦ ʠ 

ʜʨʫʛʝ ʦʢʦʣʥʦʩʪʠ ʢʦʿʝ ʫʢʘʟʫʿʫ ʥʘ ʦʧʨʘʚʜʘʥʦʩʪ ʧʨʝʩʪʘʥʢʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ. 

ʋ ʩʣʫʯʘʿʫ ʜʘ ʟʘʢʦʥʦʜʘʚʘʮ ʥʝ ʧʨʝʜʚʠʜʠ ʝʢʩʧʣʠʮʠʪʥʦ ʪʨʘʿʘˁʝ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʰʪʦ ʿʝ ʚʝʦʤʘ ʯʝʩʪ ʩʣʫʯʘʿ, ʪʘʜʘ ˂ʝ, ʢʘʦ ʰʪʦ ʩʤʦ ʨʝʢʣʠ ʦʥʘ ʪʨʘʿʘʪʠ 

ʤʘʢʩʠʤʘʣʥʠʭ ʜʝʩʝʪ ʛʦʜʠʥʘ. ʆʚʦ ʿʝ ʧʨʠʣʠʯʥʦ ʜʫʛ ʚʨʝʤʝʥʩʢʠ ʧʝʨʠʦʜ, ʫ ʢʦʤʝ ʦʩʫʹʝʥʦ 

ʣʠʮʝ ʥʘʢʦʥ ʠʟʣʘʩʢʘ ʠʟ ʢʘʟʥʝʥʝ ʫʩʪʘʥʦʚʝ, ʤʦʞʝ ʜʘ ʩʝ ʧʦʥʘʰʘ ʥʘ ʜʨʫʰʪʚʝʥʦ 

ʧʨʠʭʚʘʪˀʠʚ ʠʣʠ ʥʝʧʨʠʭʚʘʪˀʠʚ ʥʘʯʠʥ. ʋ ʪʦʤ ʩʤʠʩʣʫ, ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʩʘʩʚʠʤ 

ʦʧʨʘʚʜʘʥʦ ʧʨʝʜʚʠʜʝʦ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʧʨʝʤʘ ʦʩʫʹʝʥʦʤ ʣʠʮʫ, 

ʤʦʛʫ ʧʨʝʩʪʘʪʠ ʚʝ˂ ʥʘʢʦʥ ʪʨʠ ʛʦʜʠʥʝ. ɼʘ ʣʠ ˂ʝ ʩʫʜʠʿʘ ʜʦʥʝʪʠ ʦʜʣʫʢʫ ʜʘ ʧʨʝʤʘ 

ʦʩʫʹʝʥʦʤ ʧʨʝʩʪʘʿʫ ʜʝʿʩʪʚʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʠʣʠ ʥʝ, ʯʠʥʠ ʩʝ ʜʘ ʥʘʿʚʠʰʝ 

ʟʘʚʠʩʠ ʦʜ ʧʦʥʘʰʘˁʘ ʩʘʤʦʛ ʦʩʫʹʝʥʦʛ ʣʠʮʘ.  

ʅʘ ʦʚʘʿ ʥʘʯʠʥ, ʠʘʢʦ ʩʫ ʫ ʩʚʦʤʝ ʥʘʩʪʫʧʘˁʫ, ʢʘʦ ʰʪʦ ʩʤʦ ʧʨʠʤʝʪʠʣʠ, ʧʦʪʧʫʥʦ 

ʥʝʩʝʣʝʢʪʠʚʥʝ, ʙʘʨʝʤ ʫ ʧʦʛʣʝʜʫ ʧʨʝʩʪʘʥʢʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʧʨʝ ʟʘʢʦʥʦʤ 

ʦʜʨʝʹʝʥʦʛ ʚʨʝʤʝʥʘ, ʫ ʦʜʨʝʹʝʥʦʿ ʤʝʨʠ ʩʝ ʤʦʞʝ ʦʤʦʛʫ˂ʠʪʠ ʦʩʪʚʘʨʠʚʘˁʝ ʥʘʯʝʣʘ 

ʠʥʜʠʚʠʜʫʘʣʠʟʘʮʠʿʝ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ, ʰʪʦ, ʢʘʢʦ ʠʭ ʤʠ ʩʭʚʘʪʘʤʦ, ʧʦ ʩʚʦʿʦʿ 

ʩʫʰʪʠʥʠ ʠ ʜʝʿʩʪʚʠʤʘ ʦʥʝ ʫ ʥʘʿʚʝ˂ʦʿ ʤʝʨʠ ʠ ʿʝʩʫ. 

ɺʘʞʝ˂ʠʤ ɿʂʇ (ʯʣ. 578-582) ʫʨʝʹʝʥ ʿʝ ʧʦʩʪʫʧʘʢ ʫ ʢʦʿʝʤ ʩʝ ʦʜʣʫʯʫʿʝ ʜʘ ʣʠ ˂ʝ 

ʧʨʝʤʘ ʦʩʫʹʝʥʦʤ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʧʨʝʩʪʘʪʠ ʧʨʝ ʟʘʢʦʥʦʤ ʦʜʨʝʹʝʥʦʛ ʚʨʝʤʝʥʘ 

ˁʝʥʦʛ ʪʨʘʿʘˁʘ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʝ ʦʜʨʝʹʝʥʠʤ ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ ʦʩʫʜʝ ʪʘʢʦʹʝ, 

ʢʘʦ ʠ ʤʝʨʘʤʘ ʙʝʟʙʝʜʥʦʩʪʠ, ʤʦʛʫ ʦʪʢʣʘˁʘʪʠ ʧʦʪʝʥʮʠʿʘʣʥʦ ʦʧʘʩʥʘ ʩʪʘˁʘ ʢʦʿʘ ʙʠ 
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ʚʦʜʠʣʘ ʧʦʥʘʚˀʘˁʫ ʜʝʣʘ, ʟʘʥʠʤˀʠʚʦ ʿʝ ʧʨʠʤʝʪʠʪʠ ʜʘ ɿʂʇ ʫʧʨʘʚʦ ʥʘ ʠʜʝʥʪʠʯʘʥ 

ʥʘʯʠʥ ʫʨʝʹʫʿʝ ʧʦʩʪʫʧʘʢ ʧʨʝʩʪʘʥʢʘ ʤʝʨʘ ʙʝʟʙʝʜʥʦʩʪʠ ʠ ʧʦʩʪʫʧʘʢ ʧʨʝʩʪʘʥʢʘ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ.83 

ʇʦʩʪʫʧʘʢ ʟʘ ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʢʦʿʘ ʩʝ ʦʜʥʦʩʠ ʥʘ ʟʘʙʨʘʥʫ 

ʩʪʠʮʘˁʘ ʦʜʨʝʹʝʥʦʛ ʧʨʘʚʘ, ʧʦʢʨʝ˂ʝ ʩʝ ʧʦ ʤʦʣʙʠ ʦʩʫʹʝʥʦʛ ʠʣʠ ˁʝʛʦʚʦʛ ʙʨʘʥʠʦʮʘ. 

ʆʚʘʢʚʦ ʨʝʰʝˁʝ ʥʘʰʝʛ ʟʘʢʦʥʦʜʘʚʮʘ ʯʠʥʠ ʩʝ ʩʘʩʚʠʤ ʦʧʨʘʚʜʘʥʠʤ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ 

ʣʠʮʝ ʢʦʿʝ ʪʨʧʠ ʦʜʨʝʹʝʥʫ ʧʨʘʚʥʫ ʧʦʩʣʝʜʠʮʫ ʦʩʫʜʝ, ʠʤʘ ʩʘʩʚʠʤ ʿʘʩʘʥ ʧʨʘʚʥʠ ʠʥʪʝʨʝʩ 

ʜʘ ʧʦʢʨʝʥʝ ʧʦʩʪʫʧʘʢ ʟʘ ˁʠʭʦʚ ʧʨʝʩʪʘʥʘʢ. ʆʪʫʜʘ, ʥʝ ʚʠʜʠʤʦ ʨʘʟʣʦʛ ʜʘ ʩʝ ʦʚʘʿ 

ʧʦʩʪʫʧʘʢ ʝʚʝʥʪʫʘʣʥʦ ʧʦʢʨʝ˂ʝ ʧʦ ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ. ʆ ʤʦʣʙʠ ʦʩʫʹʝʥʦʛ ʣʠʮʘ 

ʦʜʣʫʯʫʿʝ ʚʘʥʧʨʝʪʨʝʩʥʦ ʚʝ˂ʝ (ʠʟ ʯʣ. 21 ʩʪ. 4 ɿʂʇ) ʩʫʜʘ ʢʦʿʠ ʿʝ ʩʫʜʠʦ ʫ ʧʨʚʦʤ 

ʩʪʝʧʝʥʫ.84 

ʅʘʜʘˀʝ, ɿʂʇ ʫ ʯʣʘʥʫ 579 ʧʨʝʜʚʠʹʘ ʩʝ ʜʘ ˂ʝ ʚʝ˂ʝ ʧʦʩʪʫʧʘʿʫ˂ʝʛ ʩʫʜʘ, ʦʜʤʘʭ 

ʧʦ ʧʨʠʿʝʤʫ ʤʦʣʙʝ ʟʘ ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʠʩʧʠʪʘʪʠ ʜʘ ʣʠ ʩʫ 

ʠʩʧʫˁʝʥʠ ʟʘʢʦʥʩʢʠ ʫʩʣʦʚʠ ʟʘ ʧʦʜʥʦʰʝˁʝ ʤʦʣʙʝ ʠ ʘʢʦ ʫʪʚʨʜʠ: 1) ʜʘ ʿʝ ʧʦʜʥʝʪʘ ʦʜ 

ʩʪʨʘʥʝ ʣʛʤʚʡʘʬʾʛʣʤϷ ʡʞʪʘ, ʠʣʠ ʜʘ 2) ʦʜ ʜʘʥʘ ʧʨʠʤʝˁʠʚʘˁʘ ʤʝʨʝ ʙʝʟʙʝʜʥʦʩʪʠ ʠʣʠ 

ʦʜ ʜʘʥʘ ʠʟʜʨʞʘʥʝ, ʟʘʩʪʘʨʝʣʝ ʠʣʠ ʦʧʨʦʰʪʝʥʝ ʢʘʟʥʝ ʣʞʦʧ ϺʥʤϹʛʠʡʛ Ϲʥʞ Ϸʤϸʞʣʛ, 

ʨʝʰʝˁʝʤ ˂ʝ ʤϺʙʘʪʞϸʞ ʤʦʣʙʫ. 

ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʫʢʦʣʠʢʦ ʩʫ ʠʩʧʫˁʝʥʠ ʬʦʨʤʘʣʥʠ ʫʩʣʦʚʠ ʟʘ ʦʜʣʫʯʠʚʘˁʝ ʧʦ 

ʤʦʣʙʠ, ʚʝ˂ʝ ʢʤʜʛ ʠʟʚʨʰʠʪʠ ʧʦʪʨʝʙʥʝ ʧʨʦʚʝʨʝ, ʫʪʚʨʜʠʪʠ ʯʠˁʝʥʠʮʝ ʥʘ ʢʦʿʝ ʩʝ 

ʧʦʟʠʚʘ ʧʦʜʥʦʩʠʣʘʮ ʤʦʣʙʝ ʠ ʧʨʠʢʫʧʠʪʠ ʜʦʢʘʟʝ ʦ ʩʚʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʢʦʿʝ ʩʫ ʚʘʞʥʝ ʟʘ 

ʦʜʣʫʢʫ, ʘ ʣʘʥʤʫʞϹʤ ʜʘ ʣʠ ʿʝ ʦʩʫʹʝʥʠ ʥʘʢʥʘʜʠʦ ʰʪʝʪʫ ʧʨʦʫʟʨʦʢʦʚʘʥʫ ʢʨʠʚʠʯʥʠʤ 

ʜʝʣʦʤ ʠ ʜʘ ʣʠ ʿʝ ʚʨʘʪʠʦ ʠʤʦʚʠʥʩʢʫ ʢʦʨʠʩʪ ʩʪʝʯʝʥʫ ʠʟʚʨʰʝˁʝʤ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ. ʋ 

ʧʨʠʢʫʧˀʘˁʫ ʥʘʚʝʜʝʥʠʭ ʧʦʜʘʪʘʢʘ ʦ ʧʦʥʘʰʘˁʫ ʦʩʫʹʝʥʦʛ, ʥʘʚʦʜʠ ʩʝ ʜʘ ʚʝ˂ʝ ʤʦʞʝ 

ʟʘʪʨʘʞʠʪʠ ʞʝʚʛʬϹʘʻ ʤϸ Ϻʤʡʞʪʞʻʛ, ʥʘ ʯʠʿʝʤ ʧʦʜʨʫʯʿʫ ʿʝ ʦʩʫʹʝʥʠ ʙʦʨʘʚʠʦ ʧʦʩʣʝ 

ʠʟʜʨʞʘʥʝ, ʦʧʨʦʰʪʝʥʝ ʠʣʠ ʟʘʩʪʘʨʝʣʝ ʢʘʟʥʝ, ʘ ʪʘʢʘʚ ʠʟʚʝʰʪʘʿ ʤʦʞʝ ʪʨʘʞʠʪʠ ʠ ʦʜ 

ʟʘʚʦʜʘ ʫ ʢʦʿʝʤ ʿʝ ʦʩʫʹʝʥʠ ʢʘʟʥʫ ʠʟʜʨʞʘʦ. 

ʀʘʢʦ ʙʠ ʩʝ ʥʘ ʧʨʚʠ ʧʦʛʣʝʜ ʤʦʛʣʦ ʟʘʢˀʫʯʠʪʠ ʜʘ ʩʝ ʧʦʥʘʰʘˁʝ ʦʩʫʹʝʥʦʛ ʣʠʮʘ 

ʦʜʥʦʩʠ ʥʘ ʩʘʤʦ ʚʨʰʝˁʝ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʠʣʠ ʝʚʝʥʪʫʘʣʥʦ ʧʨʝʢʨʰʘʿʘ, ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ 

ʦʚʘʢʚʠʤ ʨʝʰʝˁʝʤ ʠʧʘʢ ʧʨʝʜʚʠʜʝʦ ʥʝʰʪʦ ʜʨʫʛʦ. ʅʘʠʤʝ, ʤʦʛʫ˂ʥʦʩʪ ʩʫʜʘ ʜʘ ʟʘʭʪʝʚʘ 

ʠʟʚʝʰʪʘʿ ʠ ʦʜ ʧʦʣʠʮʠʿʝ, ʫʢʘʟʫʿʝ ʥʘʤ ʜʘ ʩʝ ʧʦʥʘʰʘˁʝ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʥʝ ʮʝʥʠ ʩʘʤʦ 

ʠʟ ʫʛʣʘ ʧʦʩʪʦʿʘˁʘ ˁʝʛʦʚʝ ʝʚʝʥʪʫʘʣʥʝ ʢʨʠʚʠʯʥʝ ʠ ʧʨʝʢʨʰʘʿʥʝ ʦʜʛʦʚʦʨʥʦʩʪʠ, ʚʝ˂ 

ʤʥʦʛʦ ʰʠʨʝ.85 ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʝ ʨʘʜʠ ʦ ʠʟʫʟʝʪʢʫ, ʦʚʘʢʘʚ ʨʝʩʪʨʠʢʪʠʚʘʥ ʧʨʠʩʪʫʧ 

ʫ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʧʨʝʩʪʘʥʫ ʠ ʧʨʝ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʦʛ ʨʦʢʘ, 

ʯʠʥʠ ʩʝ ʦʧʨʘʚʜʘʥʠʤ. 

                                                 
83 ɺʠʰʝ ʦ ʩʪʘʚʫ ʪʝʦʨʠʿʝ ʫ ʧʦʛʣʝʜʫ ʦʚʦʛ ʧʦʩʪʫʧʢʘ ʚʠʜ. ʄʠʣʘʥ ʐʢʫʣʠ˂, ʊʘʪʿʘʥʘ ɹʫʛʘʨʩʢʠ, ʂʥʞʚʞʫʣʤ 

Ϻʥʤʪʛʦʣʤ Ϻʥʘʚʤ, ʅʦʚʠ ʉʘʜ, 2015, 59; ʚʠʜ. Marjanoviĺ (1978), 435. 
84 ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʦʜʨʝʜʙʫ ʯʣ. 96 ʩʪ. 2 ʂɿ ʢʦʿʘ ʧʨʝʜʚʠʹʘ ʜʘ Ăʫ ʩʣʫʯʘʿʫ ʜʘ ʧʦʩʣʝ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ 

ʧʨʝʩʫʜʝ, ʥʘ ʦʩʥʦʚʫ ʢʦʿʝ ʩʫ ʥʘʩʪʫʧʠʣʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʪʘ ʧʨʝʩʫʜʘ ʙʫʜʝ ʠʟʤʝˁʝʥʘ ʧʦ 

ʚʘʥʨʝʜʥʦʤ ʧʨʘʚʥʦʤ ʣʝʢʫ, ʥʘʩʪʫʧʘˁʝ ʠʣʠ ʜʘˀʝ ʪʨʘʿʘˁʝ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʫʩʢʣʘʹʫʿʝ ʩʝ ʩʘ 

ʥʦʚʦʤ ʦʜʣʫʢʦʤñ ʦʚʜʝ ʙʠ ʩʝ ʝʚʝʥʪʫʘʣʥʦ ʤʦʛʣʦ ʧʦʨʘʟʤʠʩʣʠʪʠ ʜʘ ʙʠ de lege ferenda ʦʚʦ ʨʝʰʝˁʝ ɿʂʇ 

ʠʟ ʯʣ. 578 ʩʪ. 2 ʤʦʛʣʦ ʜʘ ʠʜʝ ʢʘ ʥʘʜʣʝʞʥʦʩʪʠ ʚʘʥʧʨʝʪʨʝʩʥʦʛ ʚʝ˂ʘ, ʩʫʜʘ ʟʘ ʯʠʿʫ ʧʨʝʩʫʜʫ ʿʝ ʚʝʟʘʥʘ 

ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʦ ʯʠʿʝʤ ʧʨʝʩʪʘʥʢʫ ʩʝ ʦʜʣʫʯʫʿʝ. 
85 ɼʝʪʘˀʥʦ ʦ ʦʚʦʤ ʧʦʩʪʫʧʢʫ ʚʠʜ. ʐʢʫʣʠ˂, ɹʫʛʘʨʩʢʠ (2016), 594-595. 
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ʆ ʤʦʣʙʠ ʦʩʫʹʝʥʦʛ ʦʜʣʫʯʫʿʝ ʩʝ ʥʘ ʨʦʯʠʰʪʫ, ʥʘ ʢʦʿʝ ʩʝ ʧʦʟʠʚʘʿʫ ʦʩʫʹʝʥʠ ʠ 

ˁʝʛʦʚ ʙʨʘʥʠʣʘʮ, ʘʢʦ ʛʘ ʠʤʘ, ʟʘʪʠʤ ʿʘʚʥʠ ʪʫʞʠʣʘʮ ʢʦʿʠ ʧʦʩʪʫʧʘ ʧʨʝʜ ʩʫʜʦʤ ʢʦʿʠ 

ʦʜʣʫʯʫʿʝ ʦ ʤʦʣʙʠ, ʘ Ϻʤ ϺʤϹʥʛʙʞ ʠ ʧʨʝʜʩʪʘʚʥʠʢ ʟʘʚʦʜʘ ʫ ʢʦʿʝʤ ʿʝ ʦʩʫʹʝʥʠ ʠʟʜʨʞʘʦ 

ʢʘʟʥʫ ʟʘʪʚʦʨʘ. ʋ ʧʦʟʠʚʫ, ʢʦʿʠ ʩʝ ʤʦʨʘ ʜʦʩʪʘʚʠʪʠ ʪʘʢʦ ʜʘ ʠʟʤʝʹʫ ʜʘʥʘ ʜʦʩʪʘʚˀʘˁʘ 

ʧʦʟʠʚʘ ʠ ʜʘʥʘ ʦʜʨʞʘʚʘˁʘ ʨʦʯʠʰʪʘ ʦʩʪʘʥʝ ʥʘʿʤʘˁʝ ʦʩʘʤ ʜʘʥʘ, ʦʩʫʹʝʥʠ ˂ʝ ʙʠʪʠ 

ʫʧʦʟʦʨʝʥ ʜʘ ˂ʝ ʩʝ ʫ ʩʣʫʯʘʿʫ ˁʝʛʦʚʦʛ ʥʝʜʦʣʘʩʢʘ ʠʣʠ ʥʝʜʦʣʘʩʢʘ ʙʨʘʥʠʦʮʘ ʥʘ ʨʦʯʠʰʪʝ, 

ʨʦʯʠʰʪʝ ʠʧʘʢ ʦʜʨʞʘʪʠ. ɼʘʥ, ʯʘʩ ʠ ʤʝʩʪʦ ʦʜʨʞʘʚʘˁʘ ʨʦʯʠʰʪʘ ʟʘ ʦʜʣʫʯʠʚʘˁʝ ʦ 

ʤʦʣʙʠ ʟʘ ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʦʜʨʝʹʫʿʝ ʧʨʝʜʩʝʜʥʠʢ ʚʝ˂ʘ ʥʘʨʝʜʙʦʤ. 

ʀʟ ʥʘʚʝʜʝʥʦʛ ʨʝʰʝˁʘ, ʢʦʿʝ ʧʨʝʜʚʠʹʘ ʯʣʘʥ 580 ɿʂʇ, ʤʦʞʝ ʩʝ ʟʘʢˀʫʯʠʪʠ ʜʘ 

ʿʝ ϺʥʞʦʧʦϹʚʤ ʻʘʚʣʤϷ Ϲʧʜʞʤʪʘ ʤʙʘʚʛʝʣʤ, ʜʦʢ ʿʝ ʫ ʦʜʥʦʩʫ ʥʘ ʤʦʧʵʛʣʤϷ ʞ ʽʛϷʤʚʤϷ 

ʙʥʘʣʞʤʪʘ ʨʘʠʧʡϹʘϹʞʚʣʤ, ʿʝʨ ʦʥʠ ʤʦʛʫ, ʘʣʠ ʠ ʥʝ ʤʦʨʘʿʫ ʜʘ ʧʨʠʩʫʩʪʚʫʿʫ ʨʦʯʠʰʪʫ ʟʘ 

ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ. ʀʘʢʦ ʿʝ ʧʨʠʩʫʩʪʚʦ ʦʚʦʤ ʨʦʯʠʰʪʫ ʩʘʤʦ ʧʨʘʚʦ, 

ʘʣʠ ʥʝ ʠ ʦʙʘʚʝʟʘ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʩʚʘʢʘʢʦ ʜʘ ʿʝ ʫʧʨʘʚʦ ʫ ˁʝʛʦʚʦʤ ʥʘʿʚʝ˂ʝʤ ʠʥʪʝʨʝʩʫ 

ʜʘ ʧʨʠʩʫʩʪʚʫʿʝ, ʢʘʢʦ ʙʠ ʝʚʝʥʪʫʘʣʥʦ ʠ ʧʨʝʜ ʚʝ˂ʝʤ, ʫʩʤʝʥʦ ʠʤʘʦ ʧʨʠʣʠʢʫ ʜʘ ʠʟʥʝʩʝ 

ʩʚʝ ʘʨʛʫʤʝʥʪʝ ʫ ʧʨʠʣʦʛ ʠʩʧʫˁʝʥʦʩʪʠ ʫʩʣʦʚʘ ʟʘ ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ. 

ɺʠʜʠʤʦ ʜʘ ʧʦʩʪʦʿʠ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʥʘ ʨʦʯʠʰʪʝ ʧʦʟʦʚʝ ʧʨʝʜʩʪʘʚʥʠʢ ʟʘʚʦʜʘ ʫ ʢʦʤʝ 

ʿʝ ʦʩʫʹʝʥʦ ʣʠʮʝ ʠʟʜʨʞʘʚʘʣʦ ʢʘʟʥʫ, ʢʘʢʦ ʙʠ ʩʝ ʩʘʩʣʫʰʘʦ ʫ ʚʝʟʠ ʩʘ ʧʦʥʘʰʘˁʝʤ 

ʦʩʫʹʝʥʠʢʘ ʟʘ ʚʨʝʤʝ ʠʟʜʨʞʘʚʘˁʘ ʟʘʪʚʦʨʩʢʝ ʢʘʟʥʝ. ʀʥʪʝʨʝʩʘʥʪʥʦ ʿʝ ʜʘ ʩʝ ʥʘ ʨʦʯʠʰʪʝ 

ʥʝ ʧʦʟʠʚʘ ʥʠʢʦ ʦʜ ʧʨʝʜʩʪʘʚʥʠʢʘ ʧʦʣʠʮʠʿʝ, ʠʘʢʦ ʦʥʠ ʧʦʜʥʦʩʝ ʠʟʚʝʰʪʘʿ ʦ ʦʩʫʹʝʥʠʢʫ. 

ʋ ʠʟʥʝʪʦʤ ʩʤʠʩʣʫ, ʘ ʧʨʝʤʘ ʧʦʩʪʦʿʝ˂ʝʤ ʨʝʰʝˁʫ, ʫ ʩʢʣʘʜʫ ʩʘ ʢʦʿʠʤ ʧʨʝʜʩʪʘʚʥʠʢ 

ʧʦʣʠʮʠʿʝ ʥʝ ʧʨʠʩʫʩʪʚʫʿʝ ʦʚʦʤ ʨʦʯʠʰʪʫ, ʤʦʞʝ ʩʝ ʧʦʩʪʘʚʠʪʠ ʧʠʪʘˁʝ ï ʢʘʢʚʘ ʩʫ 

ʜʝʿʩʪʚʘ ʝʚʝʥʪʫʘʣʥʦʛ ʥʝʛʘʪʠʚʥʦʛ ʠʟʚʝʰʪʘʿʘ ʧʦʣʠʮʠʿʝ, ʪʝ ʢʘʢʦ ʦʩʫʹʝʥʦ ʣʠʮʝ ʤʦʞʝ 

ʜʦʢʘʟʠʚʘʪʠ ʜʘ ʩʝ ʜʦʙʨʦ ʚʣʘʜʘʣʦ, ʫ ʩʣʫʯʘʿʫ ʜʘ ʿʝ ʫ ʧʦʣʠʮʠʿʩʢʦʤ ʠʟʚʝʰʪʘʿʫ ʥʘʧʠʩʘʥʦ 

ʩʫʧʨʦʪʥʦ. ʄʦʞʜʘ ʙʠ de lege ferenda ʪʨʝʙʘʣʦ ʨʘʟʤʠʩʣʠʪʠ ʦ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʩʝ ʥʘ ʦʚʦ 

ʨʦʯʠʰʪʝ ʧʦʟʠʚʘ ʠ ʧʨʝʜʩʪʘʚʥʠʢ ʧʦʣʠʮʠʿʝ, ʢʘʢʦ ʙʠ ʠ ʦʥ, ʢʘʦ ʠ ʦʩʪʘʣʠ ʫʯʝʩʥʠʮʠ ʫ 

ʦʚʦʤ ʧʦʩʪʫʧʢʫ, ʠʤʘʦ ʧʨʠʣʠʢʫ ʜʘ ʥʝʧʦʩʨʝʜʥʦ ʧʨʝʜ ʩʫʜʦʤ ʦʙʨʘʟʣʦʞʠ ʩʚʦʿ ʧʠʩʘʥʠ 

ʠʟʚʝʰʪʘʿ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʙʠ ʠ ʦʩʫʹʝʥʦ ʣʠʮʝ, ʢʘʦ ʧʦʜʥʦʩʠʣʘʮ ʤʦʣʙʝ, ʠʤʘʣʦ ʧʨʠʣʠʢʫ 

ʜʘ ʩʝ ʥʘ ʧʨʦʮʝʩʥʦ ʫʨʝʹʝʥ ʥʘʯʠʥ, ʩʘ ˁʠʤ ʩʫʦʯʠ ʠ ʧʦʢʫʰʘ ʝʚʝʥʪʫʘʣʥʦ ʜʘ ʦʧʦʚʨʛʥʝ 

ʪʚʨʜˁʝ ʠʟ ʠʟʚʝʰʪʘʿʘ ʯʠʿʠ ʩʘʜʨʞʘʿ ʤʫ ʥʝ ʙʠ ʠʰʘʦ ʫ ʧʨʠʣʦʛ. 

ʋ ʧʦʛʣʝʜʫ ʪʦʢʘ ʨʦʯʠʰʪʘ ʟʘ ʦʜʣʫʯʠʚʘˁʝ ʦ ʤʦʣʙʠ ʟʘ ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ɿʂʇ ʫ ʯʣʘʥʫ 581 ʧʨʝʜʚʠʹʘ ʜʘ ʦʥʦ ʧʦʯʠˁʝ ʪʘʢʦ ʰʪʦ ʦʩʫʹʝʥʠ ʠʣʠ 

ˁʝʛʦʚ ʙʨʘʥʠʣʘʮ ʠʟʥʦʩʝ ʨʘʟʣʦʛʝ ʟʘ ʧʦʜʥʦʰʝˁʝ ʤʦʣʙʝ. ʋ ʩʣʫʯʘʿʫ ˁʠʭʦʚʦʛ ʦʜʩʫʩʪʚʘ, 

ʪʦ ˂ʝ ʫʢʨʘʪʢʦ ʫʯʠʥʠʪʠ ʧʨʝʜʩʝʜʥʠʢ ʚʝ˂ʘ. ʇʦʩʣʝ ʪʦʛʘ, ʧʨʝʜʩʝʜʥʠʢ ʚʝ˂ʘ ʧʦʟʠʚʘ ʿʘʚʥʦʛ 

ʪʫʞʠʦʮʘ ʜʘ ʩʝ ʠʟʿʘʩʥʠ ʦ ʤʦʣʙʠ ʦʩʫʹʝʥʦʛ, ʘ ʘʢʦ ʿʝ ʥʘ ʨʦʯʠʰʪʝ ʧʦʟʚʘʥ ʠ ʧʨʝʜʩʪʘʚʥʠʢ 

ʟʘʚʦʜʘ ʫ ʢʦʿʝʤ ʿʝ ʦʩʫʹʝʥʠ ʠʟʜʨʞʘʦ ʢʘʟʥʫ ʟʘʪʚʦʨʘ, ʧʨʝʜʩʝʜʥʠʢ ʚʝ˂ʘ ˂ʝ ʛʘ ʠʩʧʠʪʘʪʠ ʦ 

ʚʣʘʜʘˁʫ ʦʩʫʹʝʥʦʛ ʟʘ ʚʨʝʤʝ ʠʟʜʨʞʘʚʘˁʘ ʢʘʟʥʝ, ʦ ʠʟʚʨʰʘʚʘˁʫ ʨʘʜʥʠʭ ʦʙʘʚʝʟʘ ʩ 

ʦʙʟʠʨʦʤ ʥʘ ʨʘʜʥʫ ʩʧʦʩʦʙʥʦʩʪ ʦʩʫʹʝʥʦʛ, ʢʘʦ ʠ ʦ ʜʨʫʛʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʢʦʿʝ ʫʢʘʟʫʿʫ ʥʘ 

ʦʧʨʘʚʜʘʥʦʩʪ ʧʨʝʩʪʘʥʢʘ ʤʝʨʝ ʙʝʟʙʝʜʥʦʩʪʠ, ʦʜʥʦʩʥʦ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ. ɺʝ˂ʝ 

˂ʝ ʦʜʤʘʭ ʧʦ ʦʢʦʥʯʘˁʫ ʨʦʯʠʰʪʘ, ʨʝʰʝˁʝʤ ʦʜʙʠʪʠ ʠʣʠ ʫʩʚʦʿʠʪʠ ʤʦʣʙʫ ʟʘ ʧʨʝʩʪʘʥʘʢ 

ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʧʨʦʪʠʚ ʢʦʛ ʞʘʣʙʫ ʤʦʛʫ ʠʟʿʘʚʠʪʠ ʦʩʫʹʝʥʠ ʠ ˁʝʛʦʚ 

ʙʨʘʥʠʣʘʮ, ʦʜʥʦʩʥʦ ʿʘʚʥʠ ʪʫʞʠʣʘʮ. ʋ ʩʣʫʯʘʿʫ ʦʜʙʠʿʘˁʘ ʤʦʣʙʝ ʟʘ ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʝ 
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ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʥʦʚʘ ʤʦʣʙʘ ʩʝ ʤʦʞʝ ʧʦʜʥʝʪʠ ʧʦ ʠʩʪʝʢʫ ʻʛϸʣʛ Ϸʤϸʞʣʛ ʦʜ ʜʘʥʘ 

ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ ʦʚʦʛ ʦʜʙʠʿʘʿʫ˂ʝʛ ʨʝʰʝˁʘ. (ʯʣ. 582 ɿʂʇ) 

ɻʘʰʝˁʝʤ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʥʘ ʥʝʢʠ ʦʜ ʧʨʝʜʚʠʹʝʥʠʭ ʥʘʯʠʥʘ ʦʜ 

ʧʨʦʩʪʦʛ ʠʩʪʝʢʘ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʦʛ ʚʨʝʤʝʥʘ ʪʨʘʿʘˁʘ, ʧʘ ʩʚʝ ʜʦ ʦʢʦʥʯʘˁʘ ʧʦʩʝʙʥʦʛ 

ʧʦʩʪʫʧʢʘ ʟʘ ʧʨʝʚʨʝʤʝʥʠ ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʿʝʜʠʥʠ ʙʝʣʝʛ 

ʦʩʫʹʠʚʘʥʦʩʪʠ ʫ ʧʨʘʚʥʦʿ ʬʦʨʤʠ, ʦʩʪʘʿʝ ʟʘʧʠʩʘʥ ʫ ʢʘʟʥʝʥʦʿ ʝʚʠʜʝʥʮʠʿʠ ʦʩʫʹʠʚʘʥʠʭ 

ʣʠʮʘ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʝ ʜʝʿʩʪʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʨʦʩʪʠʨʫ ʥʘ ʙʨʠʩʘˁʝ, ʦʜʥʦʩʥʦ 

ʧʦʥʠʰʪʘʚʘˁʝ ʫʧʠʩʘ ʫ ʢʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ, ʫ ʥʘʨʝʜʥʦʤ ʠʟʣʘʛʘˁʫ ʩʘʛʣʝʜʘ˂ʝʤʦ 

ʧʦʿʝʜʠʥʘ ʧʠʪʘˁʘ ʫ ʚʝʟʠ ʩʘ ʢʘʟʥʝʥʠʤ ʝʚʠʜʝʥʮʠʿʘʤʘ. 

 



 

41 

 

1.4. ʂʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ 

ɾʠʛʦʩʘˁʝ, ʩʘʢʘ˂ʝˁʝ, ʢʘʦ ʠ ʦʩʪʘʣʠ ʧʨʠʤʠʪʠʚʥʠ ʥʘʯʠʥʠ ʦʙʝʣʝʞʘʚʘˁʘ 

ʦʩʫʹʝʥʠʢʘ, ʜʘʥʘʩ, ʨʘʟʫʤʝ ʩʝ, ʧʨʝʜʩʪʘʚˀʘʿʫ ʜʘʚʥʫ ʠ ʩʘʚʨʝʤʝʥʠʤ ʩʭʚʘʪʘˁʠʤʘ 

ʥʝʧʨʠʭʚʘʪˀʠʚʫ ʠ ʪʝʰʢʦ ʧʦʿʤˀʠʚʫ ʧʨʦʰʣʦʩʪ. ʋ ʣʠʪʝʨʘʪʫʨʠ ʩʤʦ ʥʘʠʰʣʠ ʥʘ ʩʪʘʚʦʚʝ 

ʢʨʘʿʝʤ ʩʝʜʘʤʜʝʩʝʪʠʭ ʛʦʜʠʥʘ ʦ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ʫ ʢʦʿʠʤʘ ʩʝ ʫʧʠʩ ʦʩʫʜʝ ʫ ʢʘʟʥʝʥʝ 

ʨʝʛʠʩʪʨʝ ʥʠʢʘʜʘ ʥʝ ʙʨʠʰʝ86, ʦʜʥʦʩʥʦ ʜʘ ʥʘ ʜʨʫʛʠ ʥʘʯʠʥ ʚʝʯʥʦ ʞʠʚʝ.87 ʇʘ ʠʧʘʢ, ʠʘʢʦ 

ʫ ʥʝʤʝʨˀʠʚʦ ʙʣʘʞʦʿ ʬʦʨʤʠ, ʠ ʜʘʥʘʩ ʩʝ ʯʠˁʝʥʠʮʘ ʜʘ ʿʝ ʦʜʨʝʹʝʥʦ ʣʠʮʝ ʫʯʠʥʠʣʦ 

ʢʨʠʚʠʯʥʦ, ʦʜʥʦʩʥʦ ʜʨʫʛʦ ʢʘʞˁʠʚʦ ʜʝʣʦ, ʥʘ ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʥʘʯʠʥ ʨʝʛʠʩʪʨʫʿʝ.88 ʊʘʢʦ 

ʩʝ ʦʩʫʹʝʥʘ ʣʠʮʘ ʫʧʠʩʫʿʫ ʫ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʝʚʠʜʝʥʮʠʿʝ, ʢʦʿʝ ʚʦʜʝ ʥʘʜʣʝʞʥʠ ʜʨʞʘʚʥʠ 

ʦʨʛʘʥʠ, ʘ ʧʦʜʘʪʢʝ ʠʟ ˁʠʭ ʤʦʞʝ ʜʘ ʜʦʙʠʿʝ ʦʜʨʝʹʝʥʠ, ʤʘˁʝ ʠʣʠ ʚʠʰʝ ʦʛʨʘʥʠʯʝʥ ʢʨʫʛ 

ʣʠʮʘ. ʋ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʩʚʘʢʦ ʦʩʫʹʝʥʦ ʣʠʮʝ ʫʧʠʩʫʿʝ ʩʝ ʫ 

ʢʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ.89 ʂʘʟʥʝʥʘ ʝʚʠʜʝʥʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʝʚʠʜʝʥʮʠʿʫ ʦ ʦʩʫʹʠʚʘʥʠʤ 

ʣʠʮʠʤʘ, ʦʜʥʦʩʥʦ ʨʝʛʠʩʪʘʨ ʫ ʢʦʿʠ ʩʝ ʧʦʭʨʘˁʫʿʫ ʧʦʜʘʮʠ ʦ ʫʯʠʥʠʦʮʫ, ʢʨʠʚʠʯʥʦʤ ʜʝʣʫ, 

ʢʨʠʚʠʯʥʦʿ ʩʘʥʢʮʠʿʠ ʠ ʝʚʝʥʪʫʘʣʥʦ ʿʦʰ ʥʝʢʠ ʜʨʫʛʠ ʨʝʣʝʚʘʥʪʥʠ ʧʦʜʘʮʠ.90  

ʂʨʠʚʠʯʥʠʤ ʟʘʢʦʥʠʢʦʤ ʫʨʝʹʫʿʝ ʩʝ ʰʪʘ ʩʚʝ ʢʘʟʥʝʥʘ ʝʚʠʜʝʥʮʠʿʘ ʩʘʜʨʞʠ, ʘʣʠ 

ʠ ʢʦʤʝ ʩʝ ʩʚʝ ʤʦʛʫ ʜʘʪʠ, ʫ ˁʦʿ ʧʦʭʨʘˁʝʥʠ ʧʦʜʘʮʠ. ʊʘʢʦ ʿʝ ʯʣʘʥʦʤ 102 ʂɿ ʩʪʘʚ 1 

ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʢʘʟʥʝʥʘ ʝʚʠʜʝʥʮʠʿʘ ʩʘʜʨʞʠ: 

¶ ʣʠʯʥʝ ʧʦʜʘʪʢʝ ʦ ʫʯʠʥʠʦʮʫ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ, 

¶ ʦ ʢʨʠʚʠʯʥʦʤ ʜʝʣʫ ʟʘ ʢʦʿʝ ʿʝ ʦʩʫʹʝʥ, 

¶ ʧʦʜʘʪʢʝ ʦ ʢʘʟʥʠ, ʫʩʣʦʚʥʦʿ ʦʩʫʜʠ, ʩʫʜʩʢʦʿ ʦʧʦʤʝʥʠ, ʦʩʣʦʙʦʹʝˁʫ ʦʜ ʢʘʟʥʝ ʠ 
ʦʧʨʦʰʪʝʥʦʿ ʢʘʟʥʠ,  

¶ ʧʦʜʘʪʢʝ ʦ ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ ʦʩʫʜʝ. 

ʊʘʢʦʹʝ, ʟʘʢʦʥʦʜʘʚʘʮ ʨʝʛʫʣʠʰʝ ʜʘ ʢʘʟʥʝʥʘ ʝʚʠʜʝʥʮʠʿʘ ʤʦʨʘ ʙʠʪʠ ʘʢʪʫʝʣʥʘ, 

ʧʘ ʩʝ ʪʘʢʦ ʫ ˁʫ ʫʥʦʩʝ ʠ ʩʚʝ ʢʘʩʥʠʿʝ ʠʟʤʝʥʝ ʧʦʜʘʪʘʢʘ, ʧʦʜʘʮʠ ʦ ʠʟʜʨʞʘʚʘˁʫ ʢʘʟʥʝ, 

ʢʘʦ ʠ ʝʚʝʥʪʫʘʣʥʦ ʧʦʥʠʰʪʝˁʝ ʩʘʤʝ ʦʩʫʜʝ, ʢʦʿʝ ʟʘʧʨʘʚʦ ʨʝʟʫʣʪʠʨʘ ʧʦʥʠʰʪʘʚʘˁʝʤ 

ʫʧʠʩʘ. ʀʟ ʥʘʚʝʜʝʥʠʭ ʦʜʨʝʜʘʙʘ, ʢʦʿʠʤʘ ʩʝ ʠʟ ʘʩʧʝʢʪʘ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ 

ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʨʝʛʫʣʠʰʫ ʦʜʥʦʩʥʘ ʧʠʪʘˁʘ, ʚʠʜʠʤʦ ʜʘ ʩʝ ʩʚʘʢʦ ʦʩʫʹʝʥʦ ʣʠʮʝ, ʙʝʟ 

ʦʙʟʠʨʘ ʥʘ ʪʦ ʜʘ ʣʠ ʤʫ ʿʝ ʠʟʨʝʯʝʥʘ ʢʘʟʥʘ ʠʣʠ ʤʝʨʘ ʫʧʦʟʦʨʝˁʘ, ʠʧʘʢ ʫʧʠʩʫʿʝ ʫ ʢʘʟʥʝʥʫ 

ʝʚʠʜʝʥʮʠʿʫ.  

                                                 
86 ʅʘʚʦʜʠ ʩʝ ʟʘ ʐʚʝʜʩʢʫ, ɼʘʥʩʢʫ ʠ ɻʨʝʥʣʘʥʜ; ʚʠʜ. Ģuģeniĺ (1978), 69; ɼʘʥʘʩ ʢʦʜ ʥʘʩ ʧʦʩʝʙʥʠ ʟʘʢʦʥʠ 

ʪʘʢʦʹʝ ʫ ʧʦʛʣʝʜʫ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʧʨʦʪʠʚ ʧʦʣʥʝ ʩʣʦʙʦʜʝ ʫʯʠˁʝʥʠʭ ʥʘ ʰʪʝʪʫ ʤʘʣʦʣʝʪʥʠʢʘ ʟʘʙʨʘˁʫʿʫ 

ʙʨʠʩʘˁʝ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ. 
87 Jamie Grace, "Old Convictions Never Die, They Just Fade Away: The Permanency of Convictions and 

Cautions for Criminal Offences in the UK", The Journal of Criminal Law, 2014, 121ï135. 
88 ʆ ʢʘʟʥʝʥʠʤ ʝʚʠʜʝʥʮʠʿʘʤʘ ʫ ʥʘʰʝʤ ʨʘʥʠʿʝʤ ʧʨʘʚʫ ʚʠʜ. ʄʠʣʘʥ ʄ. ʉʪʝʧʘʥʦʚʠ˂, Ăɺʦʹʝˁʝ ʠ 

ʢʦʨʠʰ˂ʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝñ, ɹʛʝʙʛϸʣʤʦϹ, ʫʘʦʤϺʞʦ 

ʈʛϺʧʙʡʞʫʠʤϷ ʦʛʠʥʛϹʘʥʞʻʘϹʘ ʝʘ ʧʣʧϹʥʘʬʽʛ Ϻʤʦʡʤʚʛ ʉʈ ʉʥʙʞʻʛ, 6/1974, 303-307. 
89 ʋ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ ʚʠʜ. Elena Larrauri, "Conviction Records in Spain: Obstacles to Reintegration of 

Offenders?ñ, European Journal of Probation, 1/2011, 50-62.ʩ 
90 ʊʘʢʦ ɽʤʠʨ ɴʦʨʦʚʠ˂, Ăʂʘʟʥʝʥʘ ʝʚʠʜʝʥʮʠʿʘ ʫ ʢʨʠʚʠʯʥʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʉʨʙʠʿʝñ, ɿʙʤʥʣʞʠ - LVI 

ʉʘʚʛϹʤʚʘʽʛ ʉʥϺʦʠʤϷ ʧϸʥʧʜʛʽʘ ʝʘ ʠʥʞʚʞʫʣʤϺʥʘʚʣʧ Ϲʛʤʥʞʻʧ ʞ Ϻʥʘʠʦʧ, ɿʣʘʪʠʙʦʨ, 2016, 193.  
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ʆʜʨʝʜʙʘʤʘ ʂɿ ʥʘʜʘˀʝ ʿʝ ʨʝʛʫʣʠʩʘʥʦ ʢʦ ʤʦʞʝ ʠʤʘʪʠ ʧʨʠʩʪʫʧ, ʦʜʥʦʩʥʦ ʢʦʤʝ 

ʩʝ ʧʦʜʘʮʠ ʩʘʜʨʞʘʥʠ ʫ ʢʘʟʥʝʥʦʿ ʝʚʠʜʝʥʮʠʿʠ, ʤʦʛʫ ʜʘʪʠ. ʊʘʢʦ, ʩʪʘʚ 2 ʯʣʘʥʘ 102 ʂɿ 

ʧʨʝʜʚʠʹʘ ʜʘ ʩʝ ʧʦʜʘʮʠ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʤʦʛʫ ʜʘʪʠ ʩʘʤʦ ʦʜʨʝʹʝʥʠʤ ʜʨʞʘʚʥʠʤ 

ʦʨʛʘʥʠʤʘ, ʧʨʘʚʥʠʤ ʣʠʮʠʤʘ ʠʣʠ ʩʘʤʦʤ ʦʩʫʹʝʥʦʤ ʣʠʮʫ.91 

ʉ ʪʠʤ ʫ ʚʝʟʠ, ʟʘʢʦʥʦʜʘʚʘʮ ʧʨʘʚʠ ʦʜʨʝʹʝʥʝ ʜʠʩʪʠʥʢʮʠʿʝ ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʪʦʛʘ 

ʢʦ, ʦʜʥʦʩʥʦ ʫ ʢʦʿʫ ʩʚʨʭʫ, ʪʨʘʞʠ ʧʦʜʘʪʢʝ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ. ʊʘʢʦ ʩʝ ʧʦʜʘʮʠ ʠʟ 

ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʦʩʠʤ ʦʩʫʹʝʥʦʤ ʣʠʮʫ, ʤʦʛʫ ʜʘʪʠ ʩʘʤʦ: 

¶ ʩʫʜʫ, ʿʘʚʥʦʤ ʪʫʞʠʦʮʫ ʠ ʧʦʣʠʮʠʿʠ ʫ ʚʝʟʠ ʩʘ ʢʨʠʚʠʯʥʠʤ ʧʦʩʪʫʧʢʦʤ ʢʦʿʠ 

ʩʝ ʚʦʜʠ ʧʨʦʪʠʚ ʣʠʮʘ ʢʦʿʝ ʿʝ ʨʘʥʠʿʝ ʙʠʣʦ ʦʩʫʹʝʥʦ;92 

¶ ʦʨʛʘʥʫ ʟʘ ʠʟʚʨʰʝˁʝ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ;  

¶ ʦʨʛʘʥʫ ʢʦʿʠ ʫʯʝʩʪʚʫʿʝ ʫ ʧʦʩʪʫʧʢʫ ʜʘʚʘˁʘ ʘʤʥʝʩʪʠʿʝ, ʧʦʤʠʣʦʚʘˁʘ, 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʠʣʠ ʦʜʣʫʯʠʚʘˁʘ ʦ ʧʨʝʩʪʘʥʢʫ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ 

ʦʩʫʜʝ; 

¶ ʦʨʛʘʥʠʤʘ ʩʪʘʨʘʪʝˀʩʪʚʘ, ʢʘʜ ʿʝ ʪʦ ʧʦʪʨʝʙʥʦ ʟʘ ʚʨʰʝˁʝ ʧʦʩʣʦʚʘ ʠʟ 

ˁʠʭʦʚʝ ʥʘʜʣʝʞʥʦʩʪʠ, ʘʣʠ ʠ 

¶ ʜʨʫʛʠʤ ʜʨʞʘʚʥʠʤ ʦʨʛʘʥʠʤʘ ʢʦʿʠ ʩʫ ʥʘʜʣʝʞʥʠ ʟʘ ʦʪʢʨʠʚʘˁʝ ʠ 

ʩʧʨʝʯʘʚʘˁʝ ʠʟʚʨʰʝˁʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, ʢʘʜʘ ʿʝ ʪʦ ʧʦʩʝʙʥʠʤ ʟʘʢʦʥʦʤ 

ʧʨʦʧʠʩʘʥʦ.  

ʀʟ ʠʟʥʝʪʦʛ ʨʝʰʝˁʘ, ʿʘʩʥʦ ʿʝ ʜʘ ʥʘʰ ʟʘʢʦʥʦʜʘʚʘʮ ʧʨʘʚʠ ʨʘʟʣʠʢʫ ʫ ʧʦʛʣʝʜʫ 

ʧʨʠʩʪʫʧʘ ʧʦʿʝʜʠʥʠʭ ʩʫʙʿʝʢʘʪʘ, ʧʦʜʘʮʠʤʘ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ. ʊʘʢʩʘʪʠʚʥʦ 

ʥʘʚʝʜʝʥʠ ʧʨʘʚʦʩʫʜʥʠ ʠ ʧʦʚʝʟʘʥʠ ʦʨʛʘʥʠ, ʫ ʮʠˀʫ ʚʦʹʝˁʘ ʥʘʚʝʜʝʥʠʭ ʧʦʩʪʫʧʘʢʘ, ʫʚʝʢ 

ʤʦʛʫ ʜʘ ʜʦʙʠʿʫ ʧʦʜʘʪʢʝ ʠʟ ʝʚʠʜʝʥʮʠʿʝ, ʥʝʧʦʩʨʝʜʥʦ ʥʘ ʦʩʥʦʚʫ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ. 

ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʧʦʜʘʮʠ ʩʝ ʤʦʛʫ ʜʘʪʠ ʠ ʜʨʫʛʠʤ ʜʨʞʘʚʥʠʤ ʦʨʛʘʥʠʤʘ, ʘʣʠ ʩʘʤʦ ʫ 

ʩʣʫʯʘʿʫ ʢʘʜʘ ʿʝ ʪʦ ʧʦʩʝʙʥʠʤ ʟʘʢʦʥʦʤ ʧʨʦʧʠʩʘʥʦ. 

ʋ ʚʠʜʫ ʩʚʦʿʝʚʨʩʥʦʛ ʠʟʫʟʝʪʢʘ ʧʨʝʜʚʠʹʝʥʘ ʿʝ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʧʦʜʘʮʠ ʠʟ 

ʝʚʠʜʝʥʮʠʿʝ ʤʦʛʫ, ʥʘ ʦʙʨʘʟʣʦʞʝʥ ʟʘʭʪʝʚ, ʜʘʪʠ ʠ ʜʨʞʘʚʥʦʤ ʦʨʛʘʥʫ, ʧʨʝʜʫʟʝ˂ʫ, ʜʨʫʛʦʿ 

ʦʨʛʘʥʠʟʘʮʠʿʠ ʠʣʠ ʧʨʝʜʫʟʝʪʥʠʢʫ, ʘʢʦ ʪʨʘʿʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʠʣʠ ʤʝʨʝ 

ʙʝʟʙʝʜʥʦʩʪʠ ʠ ʘʢʦ ʧʦʩʪʦʿʠ ʥʘ ʟʘʢʦʥʫ ʟʘʩʥʦʚʘʥ ʤϺʥʘʚϸʘʣ ʞʣϹʛʥʛʦ (ʯʣ. 102 ʩʪ. 3).93 

ʋ ʦʚʦʤ ʩʣʫʯʘʿʫ, ʢʘʢʦ ʙʠ ʜʦʙʠʣʠ ʪʨʘʞʝʥʠ ʠʟʚʦʜ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, 

ʥʘʚʝʜʝʥʠ ʩʫʙʿʝʢʪʠ ʩʫ ʜʫʞʥʠ ʜʘ ʩʚʦʿ ʟʘʭʪʝʚ ʦʙʨʘʟʣʦʞʝ. ʊʘʢʚʘ ʩʠʪʫʘʮʠʿʘ ʧʦʩʪʦʿʘʣʘ ʙʠ 

ʥʧʨ. ʢʘʜʘ ʙʠ ʥʝʢʦ ʣʠʮʝ ʞʝʣʝʣʦ ʜʘ ʩʝ ʟʘʧʦʩʣʠ ʫ ʦʜʨʝʹʝʥʦʿ ʦʨʛʘʥʠʟʘʮʠʿʠ. ʋ ʪʦʤ 

                                                 
91 ʆ ʫʚʠʜʫ ʫ ʢʘʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʠ ʧʦʜʘʮʠʤʘ ʫ ˁʠʤʘ ʫ ʍʦʣʘʥʜʠʿʠ ʚʠʜ. Miranda Boone, "Judicial 

Rehabilitation in the Netherlands: Balancing between safety and privacy", European Journal of Probation, 

1/2011, 63-78. 
92 ʋʧʨʢʦʩ ʢʦʜ ʥʘʩ ʫʚʨʝʞʝʥʦʤ ʤʠʰˀʝˁʫ, ʜʘ ʦʚʠ ʧʦʜʘʮʠ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʤʦʨʘʿʫ ʠ ʪʨʝʙʘʿʫ ʙʠʪʠ 

ʜʦʩʪʫʧʥʠ ʩʫʜʫ, ʦ ʧʦʛʣʝʜʫ ʥʘ ʧʨʦʙʣʝʤʝ ʦʚʘʢʚʦʛ ʨʝʰʝˁʘ ʫ ɺʝʣʠʢʦʿ ɹʨʠʪʘʥʠʿʠ ʚʠʜ. Larry Laudan, 

Ronald J. Allen, "The Devastating Impact of Prior Crimes Evidence and Other Myths of the Criminal 

Justice Process", The Journal of Criminal Law & Criminology, 2/2011, 493-527 
93 ʆʚʘ ʦʜʨʝʜʙʘ ʤʦʛʣʘ ʙʠ ʩʝ ʪʫʤʘʯʠʪʠ ʢʘʦ ʩʚʦʿʝʚʨʩʥʘ ʧʨʝʧʨʝʢʘ ʫʚʦʹʝˁʫ ʦʙʘʚʝʟʝ ʦʙʿʘʚˀʠʚʘˁʘ ʦʜʣʫʢʘ 

ʦ ʧʦʤʠʣʦʚʘˁʫ, ʘ ʥʘʨʦʯʠʪʦ ʦʜʣʫʢʘ ʢʦʿʠʤʘ ʩʝ ʦʜʙʠʿʘ ʤʦʣʙʘ ʟʘ ʧʦʤʠʣʦʚʘˁʝ, ʰʪʦ ʩʤʦ ʜʫʙˀʝ 

ʘʥʘʣʠʟʠʨʘʣʠ ʫ ʜʝʣʫ 2.3.2. ʇʤʢʞʡʤʚʘʽʛ, ʜʦʣʝ, ʥʘ ʩʪʨ. 148 ʦʚʦʛ ʨʘʜʘ. 
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ʩʣʫʯʘʿʫ, ʪʘ ʦʨʛʘʥʠʟʘʮʠʿʘ ʙʠ ʤʦʛʣʘ ʜʘ ʪʨʘʞʠ ʧʦʜʘʪʢʝ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʟʘ ʪʦ 

ʣʠʮʝ, ʢʘʢʦ ʙʠ ʧʨʦʚʝʨʠʣʘ ʝʚʝʥʪʫʘʣʥʦ ʪʨʘʿʘˁʝ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʠʣʠ ʤʝʨʘ 

ʙʝʟʙʝʜʥʦʩʪʠ, ʢʦʿʝ ʙʠ ʤʦʛʣʝ ʜʘ ʧʨʝʜʩʪʘʚˀʘʿʫ ʧʨʝʧʨʝʢʫ ʟʘʧʦʰˀʘʚʘˁʫ, ʘʣʠ ʩʘʤʦ ʘʢʦ 

ʙʠ ʪʘ ʦʨʛʘʥʠʟʘʮʠʿʘ ʠʤʘʣʘ ʦʜʨʝʹʝʥʠ, ʥʘ ʟʘʢʦʥʫ ʟʘʩʥʦʚʘʥ, ʦʧʨʘʚʜʘʥ ʠʥʪʝʨʝʩ.94 ʅʘ 

ʢʨʘʿʫ, ʩʚʘʢʦʤ  ʛʨʘʹʘʥʠʥʫ ʩʝ, ʥʘ ˁʝʛʦʚ ʟʘʭʪʝʚ, ʤʦʛʫ ʜʘʪʠ ʧʦʜʘʮʠ ʦ ˁʝʛʦʚʦʿ 

(ʥʝ)ʦʩʫʹʠʚʘʥʦʩʪʠ.95  

ʋ ʦʜʥʦʩʥʦʤ ʯʣʘʥʫ 102 ʂɿ ʥʘʣʘʟʝ ʩʝ ʿʦʰ ʜʚʝ ʦʜʨʝʜʙʝ ʫ ʚʝʟʠ ʩʘ ʢʘʟʥʝʥʦʤ 

ʝʚʠʜʝʥʮʠʿʦʤ. ʈʘʜʠ ʩʝ ʦ ʥʦʨʤʘʤʘ ʢʦʿʝ ʧʨʝʜʚʠʹʘʿʫ ʜʘ ʥʠʢʦ ʥʝʤʘ ʧʨʘʚʘ ʜʘ ʪʨʘʞʠ ʦʜ 

ʛʨʘʹʘʥʠʥʘ ʜʘ ʧʦʜʥʦʩʠ ʜʦʢʘʟ ʦ ʩʚʦʿʦʿ ʦʩʫʹʠʚʘʥʦʩʪʠ ʠʣʠ ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ (ʩʪ. 4), ʢʘʦ 

ʠ ʜʘ ʩʝ ʧʦʜʘʮʠ ʦ ʙʨʠʩʘʥʦʿ ʦʩʫʜʠ ʥʝ ʤʦʛʫ ʩʝ ʥʠʢʦʤ ʜʘʪʠ (ʩʪ. 6).  

ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʦʩʥʦʚ ʟʘ ʙʣʠʞʝ ʫʨʝʹʝˁʝ ʧʠʪʘˁʘ ʠʟ ʜʦʤʝʥʘ ʢʘʟʥʝʥʝ 

ʝʚʠʜʝʥʮʠʿʝ, ʥʝ ʫʩʧʦʩʪʘʚˀʘ ʩʘʤ ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ, ʚʝ˂, ʟʘ ʥʘʩ ʧʨʠʣʠʯʥʦ 

ʥʝʦʯʝʢʠʚʘʥʦ, ʢʦʜʝʢʩ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ.96 ʊʘʢʦ, ʯʣʘʥ 279 ɿʂʇ ʧʨʝʜʚʠʹʘ ʜʘ 

˂ʝ ʧʦʜʟʘʢʦʥʩʢʠ ʧʨʦʧʠʩ ʢʦʿʠʤ ʩʝ ʙʣʠʞʝ ʜʘ ʩʝ ʫʨʝʹʫʿʝ ʥʘʯʠʥ ʚʦʹʝˁʘ ʢʘʟʥʝʥʝ 

ʝʚʠʜʝʥʮʠʿʝ, ʜʦʥʝʪʠ ɺʣʘʜʘ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ. ɿʘ ʨʘʟʣʠʢʫ ʦʜ ʩʘʤʦʛ ʨʝʰʝˁʘ, ʥʘʞʘʣʦʩʪ 

ʩʘʩʚʠʤ ʦʯʝʢʠʚʘʥʦ, ʦʚʘʿ ʧʦʜʟʘʢʦʥʩʢʠ ʘʢʪ ʥʠʢʘʜʘ ʥʠʿʝ ʜʦʥʝʪ. ʂʘʦ ʧʦʩʣʝʜʠʮʘ ʦʚʦʛ 

ʧʨʦʧʫʩʪʘ ʠ ʜʘʥʘʩ ʩʝ ʧʨʠʤʝˁʫʿʝ ʇʥʘʚʞʡʣʞʠ ʤ ʠʘʝʣʛʣʤʻ ʛʚʞϸʛʣʪʞʻʞ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: 

ʇʂʛ) ʠʟ ʜʘʚʥʝ 1979. ʛʦʜʠʥʝ.97 

 

 

 

                                                 
94 ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʝ ʨʘʜʠ ʦ ʚʝʦʤʘ ʦʩʝʪˀʠʚʠʤ ʧʦʜʘʮʠʤʘ, ʯʠʥʠ ʥʘʤ ʩʝ ʜʘ ʩʫ ʥʘʚʝʜʝʥʝ ʟʘʰʪʠʪʥʝ 

ʦʜʨʝʜʙʝ ʚʠʰʝ ʜʝʢʣʘʨʘʪʠʚʥʦʛ ʢʘʨʘʢʪʝʨʘ ʠ ʜʘ ʥʠʿʝ ʜʦ ʢʨʘʿʘ ʿʘʩʥʘ ˁʠʭʦʚʘ ʩʥʘʛʘ ʫ ʧʨʘʢʩʠ. ʅʘʠʤʝ, ʩʘʤ 

ʂɿ, ʘ ʚʠʜʝ˂ʝʤʦ ʢʘʩʥʠʿʝ ʥʠ ʜʨʫʛʠ, ʧʨʠʣʠʯʥʦ ʘʥʘʭʨʦʥʠ ʧʦʜʟʘʢʦʥʩʢʠ ʘʢʪʠ, ʥʝ ʨʘʟʿʘʰˁʘʚʘʿʫ ʥʘ ʦʩʥʦʚʫ 

ʢʦʿʠʭ ʢʨʠʪʝʨʠʿʫʤʘ, ʢʘʦ ʠ ʢʦ ʫ ʦʢʚʠʨʫ ʦʨʛʘʥʘ ʢʦʿʠ ʚʦʜʠ ʢʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ ʦʜʣʫʯʫʿʝ ʦ ʜʘʚʘˁʫ 

ʧʦʜʘʪʘʢʘ, ʦʧʨʘʚʜʘʥʦʩʪʠ ʠʥʪʝʨʝʩʘ ʠ  ʜʨ. ʅʘʨʦʯʠʪʦ ʿʝ ʫ ʪʦʤ ʩʤʠʩʣʫ, ʟʥʘʯʘʿʥʘ ʦʜʨʝʜʙʘ ʩʪ. 4 ʯʣ. 102 ʂɿ 

ʢʦʿʘ ʧʨʝʜʚʠʹʘ ʜʘ Ăʥʠʢʦ ʥʝʤʘ ʧʨʘʚʘ ʜʘ ʪʨʘʞʠ ʦʜ ʛʨʘʹʘʥʠʥʘ ʜʘ ʧʦʜʥʦʩʠ ʜʦʢʘʟ ʦ ʩʚʦʿʦʿ ʦʩʫʹʠʚʘʥʦʩʪʠ, 

ʦʜʥʦʩʥʦ ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ.ñ ʊʫʤʘʯʝˁʝʤ ʦʚʝ ʦʜʨʝʜʙʝ, ʿʦʰ ʤʘˁʝ ʙʠ ʙʠʣʦ ʢʦ ʠʤʘʦ ʧʨʘʚʦ ʜʘ ʪʝ ʧʦʜʘʪʢʝ 

ʩʘʤ, ʙʝʟ ʟʥʘˁʘ ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʧʨʠʙʘʚˀʘ, ʦʩʠʤ ʫ ʩʪʨʠʢʪʥʦ ʠ ʜʝʪʘˀʥʦ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʠʤ 

ʩʠʪʫʘʮʠʿʘʤʘ, ʢʘʜʘ ʧʦʩʪʦʿʠ ʥʘ ʪʦʤ ʟʘʢʦʥʫ ʟʘʩʥʦʚʘʥ ʦʧʨʘʚʜʘʥ ʠʥʪʝʨʝʩ. 
95 ɼʝʪʘˀʥʦ ʚʠʜ. ʉʪʦʿʘʥʦʚʠ˂ (2016), 377; ɲʫʙʠʰʘ ʃʘʟʘʨʝʚʠ˂, ʂʤʢʛʣϹʘʥ ʂʥʞʚʞʫʣʤϷ ɿʘʠʤʣʞʠʘ, 2011, 

388; ʏʝʿʦʚʠ˂, ʂʫʣʠ˂ (2011), 386. 
96 ʋ ʠʟʥʝʪʦʤ ʩʤʠʩʣʫ, ʫʦʯʠʣʠ ʩʤʦ ʜʘ ʩʫ ʧʠʪʘˁʘ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʧʘ ʠ 

ʩʘʤʝ (ʨʝʜʦʚʥʝ) ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʩʫʩʝʜʥʝ ʈʝʧʫʙʣʠʢʝ ʍʨʚʘʪʩʢʝ, ʟʘ ʨʘʟʣʠʢʫ ʦʜ 

ʧʦʣʫʚʝʢʦʚʥʝ ʟʘʿʝʜʥʠʯʢʝ ʧʨʘʚʥʝ ʪʨʘʜʠʮʠʿʝ, ʠʟʤʝʰʪʝʥʘ ʠʟ ʢʨʠʚʠʯʥʦʛ ʢʦʜʝʢʩʘ ʠ ʨʝʛʫʣʠʩʘʥʘ ʩʫ 

ʧʦʩʝʙʥʠʤ ɿʘʠʤʣʤʢ ʤ Ϻʥʘʚʣʞʢ Ϻʤʦʡʛϸʞʪʘʢʘ ʤʦʧϸʛ, ʠʘʝʣʛʣʤʻ ʛʚʞϸʛʣʪʞʻʞ ʞ ʥʛʩʘʙʞʡʞϹʘʪʞʻʞ, Narodne 

Novine, br. 143/12, 105/15,  32/17; https://www.zakon.hr/z/554/Zakon-o-pravnim-posljedicama-osude,-

kaznenoj-evidenciji-i-rehabilitaciji, 20.4.2017; ʅʘ ʦʩʥʦʚʫ ʦʚʦʛ ʧʦʩʝʙʥʦʛ ʟʘʢʦʥʘ ʜʦʥʝʪ ʿʝ ʠ ʇʥʘʚʞʡʣʞʠ ʤ 

ʠʘʝʣʛʣʤʻ ʛʚʞϸʛʣʪʞʻʞ, Narodne Novine, br. 7/13, 66/13, 106/15; http://narodne-novine.nn.hr/search.

aspx?upit=Pravilnik+o+kaznenoj+evidenciji&naslovi=da&sortiraj=1&kategorija=1&rpp=10&qtype=3&p

retraga=da, 20.4.2017. 
97 ʉʡ. ʡʞʦϹ ʉʌʈɱ, ʙʨ. 5/79; ʢʦʿʠ ʿʝ ʥʘ ʦʩʥʦʚʫ ʯʣʘʥʘ 138 ʪʘʜʘʰˁʝʛ ɿʘʢʦʥʘ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ (ʉʡ. 

ʡʞʦϹ ʉʌʈɱ, ʙʨ. 4/77), ʫ ʩʘʛʣʘʩʥʦʩʪʠ ʩʘ ʩʘʚʝʟʥʠʤ ʩʝʢʨʝʪʘʨʦʤ ʟʘ ʧʨʘʚʦʩʫʹʝ ʠ ʦʨʛʘʥʠʟʘʮʠʿʫ ʩʘʚʝʟʥʝ 

ʫʧʨʘʚʝ, ʜʦʥʝʦ ʩʘʚʝʟʥʠ ʩʝʢʨʝʪʘʨ ʟʘ ʫʥʫʪʨʘʰˁʝ ʧʦʩʣʦʚʝ; ʜʝʪʘˀʥʠʿʝ ʫ ʣʠʪʝʨʘʪʫʨʠ ʠʟ ʚʨʝʤʝʥʘ ʠʟ ʢʦʛ 

ʦʚʘʿ ʧʨʘʚʥʠ ʘʢʪ ʧʦʪʠʯʝ: Petriĺ (1986), 78. 

https://www.zakon.hr/z/554/Zakon-o-pravnim-posljedicama-osude,-kaznenoj-evidenciji-i-rehabilitaciji
https://www.zakon.hr/z/554/Zakon-o-pravnim-posljedicama-osude,-kaznenoj-evidenciji-i-rehabilitaciji
http://narodne-novine.nn.hr/search.aspx?upit=Pravilnik+o+kaznenoj+evidenciji&naslovi=da&sortiraj=1&kategorija=1&rpp=10&qtype=3&pretraga=da
http://narodne-novine.nn.hr/search.aspx?upit=Pravilnik+o+kaznenoj+evidenciji&naslovi=da&sortiraj=1&kategorija=1&rpp=10&qtype=3&pretraga=da
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http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=6131a8ea-4fb3-4ebe-91ca-90e32e6e6442
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1.4.1. ʂʘʝʣʛʣʘ ʛʚʞϺʛʣʪʞʻʘ ʢʘʡʤʡʛϸʣʞʩ ʧʫʞʣʞʡʘʪʘ ʠʥʞʚʞʫʣʞʩ Ϻʛʡʘ 

ʂʘʦ ʰʪʦ ʩʤʦ ʧʦʤʝʥʫʣʠ ʫ ʦʜʥʦʩʫ ʥʘ ʧʦʩʝʙʥʦʩʪ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ 

ʧʨʝʤʘ ʤʘʣʦʣʝʪʥʠʤ ʫʯʠʥʠʦʮʠʤʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, ʨʘʜʠ ʩʝ ʦ ʩʘʩʚʠʤ ʧʦʩʝʙʥʦʿ 

ʢʘʪʝʛʦʨʠʿʠ ʫʯʠʥʠʣʘʮʘ. ɿʤʄʋʂϸ, ʢʦʿʠʤ ʩʝ ʨʝʛʫʣʠʰʝ ˁʠʭʦʚ ʧʦʣʦʞʘʿ ʫ ʩʠʩʪʝʤʫ 

ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʦʜʥʦʩʥʦ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ, ʧʨʝʜʩʪʘʚˀʘ lex specialis, ʢʦʿʠʤ 

ʩʝ ʦʜʨʝʹʝʥʘ ʧʨʘʚʠʣʘ ʂɿ ʠ ɿʂʇ, ʦʜʥʦʩʥʦ ʜʨʫʛʠʭ ʧʦʚʝʟʘʥʠʭ ʧʨʦʧʠʩʘ, ʤʦʜʠʬʠʢʫʿʫ ʫ 

ʧʦʛʣʝʜʫ ʦʚʝ ʧʦʩʝʙʥʝ ʢʘʪʝʛʦʨʠʿʝ ʫʯʠʥʠʣʘʮʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ.  

ɺʘʦϺʞϹʣʘ ʢʛʥʘ ʠʣʠ ʠʘʝʣʘ ʢʘʡʤʡʛϹʣʞʫʠʤϷ ʝʘϹʚʤʥʘ ʢʦʿʘ ʿʝ ʠʟʨʝʯʝʥʘ ʩʚʘʢʦʤ 

ʤʘʣʦʣʝʪʥʦʤ ʣʠʮʫ, ʫʧʠʩʫʿʝ ʩʝ ʫ ʝʚʠʜʝʥʮʠʿʫ.98 ʀʟ ʥʘʚʝʜʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʤʦʞʝ ʩʝ ʜʦ˂ʠ 

ʜʦ ʧʦʜʘʪʘʢʘ ʜʘ ʣʠ ʿʝ ʤʘʣʦʣʝʪʥʠʢʫ ʫ ʧʨʦʰʣʦʩʪʠ ʠʟʨʠʮʘʥʘ ʥʝʢʘ ʩʘʥʢʮʠʿʘ. ɽʚʠʜʝʥʮʠʿʫ 

ʦ ʠʟʨʝʯʝʥʠʤ ʚʘʩʧʠʪʥʠʤ ʤʝʨʘʤʘ ʚʦʜʠ ʩʫʜ, ʢʦʿʠ ʿʝ ʩʫʜʠʦ ʫ ʧʨʚʦʤ ʩʪʝʧʝʥʫ.99  

ʋ ʙʘʚˀʝˁʫ ʢʘʟʥʝʥʦʤ ʝʚʠʜʝʥʮʠʿʦʤ ʤʘʣʦʣʝʪʥʠʭ ʫʯʠʥʠʣʘʮʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, 

ʥʘʠʰʣʠ ʩʤʦ ʠ ʥʘ ʩʪʘʚʦʚʝ ʩʫʜʩʢʝ ʧʨʘʢʩʝ, ʢʦʿʠ ʫʢʘʟʫʿʫ ʥʘ ʟʥʘʯʘʿ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 27 

ʩʪʘʚ 1 ɿʤʄʋʂϸ, ʢʦʿʦʤ ʿʝ ʧʨʦʧʠʩʘʥʦ ʜʘ ʩʝ ʧʦʜʘʮʠ ʦ ʠʟʨʝʯʝʥʠʤ ʚʘʩʧʠʪʥʠʤ ʤʝʨʘʤʘ, 

ʤʦʛʫ ʜʘʪʠ ʩʘʤʦ ʩʫʜʫ, ʿʘʚʥʦʤ ʪʫʞʠʣʘʰʪʚʫ ʠ ʦʨʛʘʥʫ ʩʪʘʨʘʪʝˀʩʪʚʘ. ʀʩʪʠʯʝ ʩʝ ʠ ʟʥʘʯʘʿ 

ʦʜʨʝʜʙʝ ʯʣʘʥʘ 7 ʩʪʘʚ 2 ʚʘʞʝ˂ʝʛ ʇʥʘʚʞʡʣʞʠʘ ʤ ʣʘʫʞʣʧ ʚʤʵʛʽʘ ʛʚʞϸʛʣʪʞʻʛ ʤ ʞʝʥʛʫʛʣʞʢ 

ʚʘʦϺʞϹʣʞʢ ʢʛʥʘʢʘ ʞ ʠʘʝʣʞ ʢʘʡʤʡʛϹʣʞʫʠʤϷ ʝʘϹʚʤʥʘ100, ʢʦʿʘ ʧʨʦʧʠʩʫʿʝ ʜʘ ʝʚʠʜʝʥʮʠʿʘ 

ʦ ʚʘʩʧʠʪʥʠʤ ʤʝʨʘʤʘ ʠʟʨʝʯʝʥʠʤ ʤʘʣʦʣʝʪʥʠʮʠʤʘ, ʢʦʿʫ ʿʝ ʫ ʦʢʚʠʨʫ ʢʘʟʥʝʥʝ 

ʝʚʠʜʝʥʮʠʿʝ (ʧʨʝ ˁʝʛʦʚʦʛ ʩʪʫʧʘˁʘ ʥʘ ʩʥʘʛʫ) ʚʦʜʠʦ ʥʘʜʣʝʞʥʠ ʦʨʛʘʥ ʫʥʫʪʨʘʰˁʠʭ 

ʧʦʩʣʦʚʘ, ʦʩʪʘʿʝ ʠ ʜʘˀʝ ʫ ʪʦʤ ʦʨʛʘʥʫ ʠʩʢˀʫʯʠʚʦ ʟʘ ʠʥʪʝʨʥʫ ʫʧʦʪʨʝʙʫ.101 ʊʘʢʦʹʝ, ʫ 

ʠʩʪʦʿ ʦʜʣʫʮʠ ʩʫʜ ʧʦʜʩʝ˂ʘ ʜʘ ʫ ʩʤʠʩʣʫ ɿʘʢʦʥʘ ʦ ʟʘʰʪʠʪʠ ʧʦʜʘʪʘʢʘ ʦ ʣʠʯʥʦʩʪʠ, 

ʧʦʜʘʪʘʢ ʦ ʠʟʨʝʯʝʥʦʿ ʚʘʩʧʠʪʥʦʿ ʤʝʨʠ ʧʨʝʜʩʪʘʚˀʘ ʧʦʜʘʪʘʢ ʦ ʣʠʯʥʦʩʪʠ ʠ ʥʘʨʦʯʠʪʦ 

ʦʩʝʪˀʠʚ ʧʦʜʘʪʘʢ, ʢʦʿʠ, ʧʦʨʝʜ ʥʘʚʝʜʝʥʦʛ ʟʘʢʦʥʘ ʠ ʋʩʪʘʚʘ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ (ʯʣ. 42), 

ʢʘʦ ʜʝʦ ʥʝʯʠʿʝʛ ʧʨʠʚʘʪʥʦʛ ʞʠʚʦʪʘ ʫʞʠʚʘ ʟʘʰʪʠʪʫ ʠ ʩʧʘʜʘ ʫ ʦʢʨʠˀʝ ʯʣʘʥʘ 8 

ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʟʘ ʟʘʰʪʠʪʫ ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ102. ʆʚʠʤ 

ʯʣʘʥʦʤ ʩʚʘʢʦʤʝ ʿʝ ʟʘʿʝʤʯʝʥʦ ʧʨʘʚʦ ʥʘ ʧʦʰʪʦʚʘˁʝ ˁʝʛʦʚʦʛ ʧʨʠʚʘʪʥʦʛ ʠ ʧʦʨʦʜʠʯʥʦʛ 

ʞʠʚʦʪʘ, ʜʦʤʘ ʠ ʧʨʝʧʠʩʢʝ, ʘ ʿʘʚʥʠʤ ʚʣʘʩʪʠʤʘ ʿʝ ʟʘʙʨʘˁʝʥʦ ʜʘ ʩʝ ʤʝʰʘʿʫ ʫ ʚʨʰʝˁʝ 

ʦʚʦʛ ʧʨʘʚʘ ʩʝʤ ʘʢʦ ʪʦ ʥʠʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʟʘʢʦʥʦʤ ʠ ʥʝʦʧʭʦʜʥʦ ʫ ʜʝʤʦʢʨʘʪʩʢʦʤ 

ʜʨʫʰʪʚʫ ʫ ʠʥʪʝʨʝʩʫ ʥʘʮʠʦʥʘʣʥʝ ʙʝʟʙʝʜʥʦʩʪʠ, ʿʘʚʥʝ ʙʝʟʙʝʜʥʦʩʪʠ ʠʣʠ ʝʢʦʥʦʤʩʢʝ 

ʜʦʙʨʦʙʠʪʠ ʟʝʤˀʝ, ʨʘʜʠ ʩʧʨʝʯʘʚʘˁʘ ʥʝʨʝʜʘ ʠʣʠ ʢʨʠʤʠʥʘʣʘ, ʟʘʰʪʠʪʝ ʟʜʨʘʚˀʘ ʠʣʠ 

                                                 
98 ʆ ʙʨʦʿʫ ʤʘʣʦʣʝʪʥʠʭ ʫʯʠʥʠʣʘʮʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʚʠʜ. ʄʠʣʘʥ ʐʢʫʣʠ˂, ʄʘʡʤʡʛϹʣʞʪʞ ʠʘʤ ʧʫʞʣʞʤʪʞ 

ʞ ʠʘʤ ʜʥϹʚʛ ʠʥʞʚʞʫʣʤϷ ϸʛʡʘ, ɹʝʦʛʨʘʜ, 2003, 253-264. 
99 ʉʘʰʘ ʂʥʝʞʝʚʠ˂, ʄʘʡʤʡʛϹʣʞʫʠʤ ʠʥʞʚʞʫʣʤ Ϻʥʘʚʤ ï ʢʘϹʛʥʞʻʘʡʣʤ, Ϻʥʤʪʛʦʣʤ ʞ ʞʝʚʥʬʣʤ, 2010, 78. 
100 ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 63/2006. 
101 ʈʝʰʝˁʝ ɸʧʝʣʘʮʠʦʥʦʛ ʩʫʜʘ ʫ ɹʝʦʛʨʘʜʫ, ʂʞʤ2 2/2014 ʦʜ 18.2.2014. ʛʦʜʠʥʝ, ParagrafLex. 
102 Convention for the Protection of Human Rights and Fundamental Freedoms, ETS ï No.005; ʧʦʪʧʠʩʘʥʘ 

4.11.1950 ʫ ʈʠʤʫ, ʘ ʩʪʫʧʠʣʘ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ 3.9.1953. ʥʘʢʦʥ ʧʨʝʜʚʠʹʝʥʠʭ 10 ʨʘʪʠʬʠʢʘʮʠʿʘ; 

ʦʨʠʛʠʥʘʣʥʠ ʪʝʢʩʪ ʜʦʩʪʫʧʘʥ ʥʘ: http://www.echr.coe.int/Documents/Collection_Convention_

1950_ENG.pdf,  ʘ ʩʚʠ ʟʚʘʥʠʯʥʠ ʧʦʜʘʮʠ ʠ ʚʝʨʟʠʿʝ ʥʘ: https://www.coe.int/en/web/conventions/full-list/-

/conventions/treaty/005, 25.09.2016; ʫ ʥʘʰ ʧʨʘʚʥʠ ʩʠʩʪʝʤ (ʩʘ ʢʘʩʥʠʿʠʤ ʠʟʤʝʥʘʤʘ ʠ ʫʩʚʘʿʘˁʠʤʘ 

ʧʨʦʪʦʢʦʣʘ) ʫʥʝʪʘ ʿʝ 3.1.2004. ʛʦʜʠʥʝ, ɿʘʢʦʥʦʤ ʦ ʨʘʪʠʬʠʢʘʮʠʿʠ ɽʚʨʦʧʩʢʝ ʢʦʥʚʝʥʮʠʿʝ ʟʘ ʟʘʰʪʠʪʫ 

ˀʫʜʩʢʠʭ ʧʨʘʚʘ ʠ ʦʩʥʦʚʥʠʭ ʩʣʦʙʦʜʘ; ʉʡ. ʡʞʦϹ ʉʎɻ ï ʄʛʵʧʣʘʥʤϸʣʞ ʧϷʤʚʤʥʞ, ʙʨ. 9/2003, 5/2005 i 7/2005 

- ʠʩʧʨ. ʠ ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ ï ʄʛʵʧʣʘʥʤϸʣʞ ʧϷʤʚʤʥʞ, ʙʨ. 12/2010 ʠ 10/2015.  

http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=846d2e9e-096c-48cd-8340-4b266798aa82
http://www.echr.coe.int/Documents/Collection_Convention_1950_ENG.pdf
http://www.echr.coe.int/Documents/Collection_Convention_1950_ENG.pdf
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/005
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/005
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=79de608f-20fa-4ad9-b719-98cd711b9a79
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=11f2f2a5-5ed0-45a2-8694-56a7a4a21b91
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=023d2bdb-ecbc-4d1f-9bb3-c9fa195f2c70
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=3d34a0b1-65db-40aa-a2df-12ad8fde5128
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=304062ec-2f27-41d7-8208-56e3d5163e65


ʆʦʣʤʚʣʘ ϺʞϹʘʽʘ ï ʂʘʝʣʛʣʛ ʛʚʞϸʛʣʪʞʻʛ 

 

45 

 

ʤʦʨʘʣʘ, ʠʣʠ ʨʘʜʠ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʘ ʜʨʫʛʠʭ. ʋ ʥʘʧʨʝʜ ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ 

ʛʦʚʦʨʠ ʠ ʧʨʝʩʫʜʘ ɽʚʨʦʧʩʢʦʛ ʩʫʜʘ ʟʘ ˀʫʜʩʢʘ ʧʨʘʚʘ ʫ ʧʨʝʜʤʝʪʫ ʄ.ʄ. ϺʥʤϹʞʚ 

ʋʻʛϸʞʽʛʣʤϷ ʂʥʘʼʛʚʦϹʚʘ ʦʜ 13.11.2012. ʛʦʜʠʥʝ.ñ103  

ʀ ʥʘʜʘˀʝ ˂ʝ ʩʝ ʤʘʣʦʣʝʪʥʠʮʠ ʥʘʣʘʟʠʪʠ ʫ ʩʨʝʜʠʰʪʫ ʥʘʰʝʛ ʧʦʩʤʘʪʨʘˁʘ, ʩʘʤʦ 

ʦʚʦʛ ʧʫʪʘ ʥʝ ʢʘʦ ʫʯʠʥʠʦʮʠ, ʚʝ˂ ʠʟ ʘʩʧʝʢʪʘ ˁʠʭʦʚʝ ʧʦʩʝʙʥʝ ʟʘʰʪʠʪʝ ʫ ʜʦʤʝʥʫ 

ˁʠʭʦʚʠʭ ʧʦʣʥʠʭ ʩʣʦʙʦʜʘ, ʪʝ ʧʦʩʝʙʥʝ ʨʝʛʫʣʘʪʠʚʝ ʫ ʧʦʛʣʝʜʫ ʫʯʠʥʠʣʘʮʘ ʢʨʠʚʠʯʥʠʭ 

ʜʝʣʘ ʧʨʦʪʠʚ ʧʦʣʥʝ ʩʣʦʙʦʜʝ ʫʯʠˁʝʥʠʭ ʧʨʝʤʘ ʤʘʣʦʣʝʪʥʠʤ ʣʠʮʠʤʘ. 

1.4.2. ʇʥʘʚʣʛ ϷʤʦʡʛϺʞʪʛ ʤʦʧϺʛ ʞ Ϸʤʦʛʙʣʘ ʛʚʞϺʛʣʪʞʻʘ ʧʫʞʣʞʡʘʪʘ 

ʠʥʞʚʞʫʣʞʩ Ϻʛʡʘ Ϸʥʤϸʞʚ Ϸʤʡʣʛ ʦʡʤʙʤϺʛ ʧʫʞʽʛʣʞʩ Ϸʥʛʢʘ 

ʢʘʡʤʡʛϸʣʞʢ ʡʞʪʞʢʘ 

ʋ ʧʦʩʪʫʧʢʫ ʫʩʢʣʘʹʠʚʘˁʘ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʩʘ ʂʤʣʚʛʣʪʞʻʤʢ ʉʘʚʛϹʘ ɽʚʥʤϺʛ ʤ 

ʝʘʬϹʞϹʞ ϸʛʪʛ ʤϸ ʦʛʠʦʧʘʡʣʤϷ ʞʦʠʤʥʞʬʾʘʚʘʽʘ ʞ ʦʛʠʦʧʘʡʣʤϷ ʝʡʤʦϹʘʚʼʘʽʘ104, ʩʨʧʩʢʠ 

ʢʨʠʚʠʯʥʠ ʟʘʢʦʥʦʜʘʚʘʮ ʩʝ ʫ ʧʨʚʦʿ ʧʦʣʦʚʠʥʠ 2013. ʛʦʜʠʥʝ, ʦʧʨʝʜʝʣʠʦ ʜʘ ʥʘʨʦʯʠʪʫ 

ʟʘʰʪʠʪʫ ʧʦʣʥʝ ʩʣʦʙʦʜʝ ʤʘʣʦʣʝʪʥʠʭ ʣʠʮʘ ʦʩʥʘʞʠ ɿʘʠʤʣʤʢ ʤ Ϻʤʦʛʙʣʞʢ ʢʛʥʘʢʘ ʝʘ 

ʦϺʥʛʫʘʚʘʽʛ ʚʥʬʛʽʘ ʠʥʞʚʞʫʣʞʩ ϸʛʡʘ ϺʥʤϹʞʚ Ϻʤʡʣʛ ʦʡʤʙʤϸʛ Ϻʥʛʢʘ ʢʘʡʤʡʛϹʣʞʢ 

ʡʞʪʞʢʘ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʇʤʦʄʛʥ ʠʣʠ ʄʘʥʞʻʞʣ ʝʘʠʤʣ)105  

ʆʚʘʿ lex specialis106 ʧʨʠʤʝˁʫʿʝ ʩʝ ʥʘ ʧʫʥʦʣʝʪʥʝ ʫʯʠʥʠʦʮʝ ʢʦʿʠ ʩʫ ʧʨʝʤʘ 

ʤʘʣʦʣʝʪʥʠʮʠʤʘ ʠʟʚʨʰʠʣʠ ʩʣʝʜʝ˂ʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʠʟ ʂɿ:  

¶ ʩʠʣʦʚʘˁʝ (ʯʣ. 178 ʩʪ. 3 ʠ 4) 

¶ ʦʙˀʫʙʘ ʥʘʜ ʥʝʤʦ˂ʥʠʤ ʣʠʮʝʤ (ʯʣ. 179 ʩʪ. 2 ʠ 3) 

                                                 
103 ɼʦʩʪʫʧʥʘ ʥʘ: http://hudoc.echr.coe.int/eng?i=001-114517, 10.1.2017. 
104 Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual 

Abuse, CETS No. 201, ʧʦʪʧʠʩʘʥʘ ʥʘ ʰʧʘʥʩʢʦʤ ʦʩʪʨʚʫ ʃʘʥʩʘʨʦʪ 25.10.2007. ʛʦʜʠʥʝ, ʘ ʫ ʤʝʹʫʥʘʨʦʜʥʦʤ 

ʩʤʠʩʣʫ ʩʪʫʧʠʣʘ ʥʘ ʩʥʘʛʫ 01.07.2010. ʢʘʜʘ ʿʝ ʠʩʧʫˁʝʥ ʫʩʣʦʚ ʦʜ 5 ʨʘʪʠʬʠʢʘʮʠʿʘ, ʦʜ ʯʝʛʘ ʥʘʿʤʘˁʝ 3 

ʟʝʤˀʝ ʯʣʘʥʠʮʝ ʉʘʚʝʪʘ ɽʚʨʦʧʝ; ʜʦʩʪʫʧʥʘ ʥʘ: https://www.coe.int/en/web/conventions/full-list/-

/conventions/treaty/201, 04.02.2017; ʋ ʥʘʰ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʫʥʝʪʘ ɿʘʢʦʥʦʤ ʦ ʧʦʪʚʨʹʠʚʘˁʫ ʂʦʥʚʝʥʮʠʿʝ 

ʉʘʚʝʪʘ ɽʚʨʦʧʝ ʦ ʟʘʰʪʠʪʠ ʜʝʮʝ ʦʜ ʩʝʢʩʫʘʣʥʦʛ ʠʩʢʦʨʠʰ˂ʘʚʘˁʘ ʠ ʩʝʢʩʫʘʣʥʦʛ ʟʣʦʩʪʘʚˀʘˁʘ, ʉʡ. ɻʡʘʦʣʞʠ 

ʈʉ ï ʄʛʵʧʣʘʥʤϸʣʞ ʧϷʤʚʤʥʞ, ʙʨ. 1/2010, ʫʩʚʦʿʝʥʦʤ 17.05.2010. ʢʦʿʠ ʿʝ ʩʪʫʧʠʦ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ 

29.05.2010. ʛʦʜʠʥʝ; ʩʪʨ. 70-85; 04.02.2017.  
105 ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 32/2013; ʆʚʦʤ ʧʨʦʧʠʩʫ ʫ ʿʘʚʥʦʩʪʠ ʜʦʜʝˀʝʥ ʿʝ ʢʦʣʦʢʚʠʿʘʣʥʠ ʥʘʟʠʚ ʄʘʥʞʻʞʣ 

ʝʘʠʤʣ ʧʦ ʩʣʫʯʘʿʫ ʩʝʜʤʦʛʦʜʠʰˁʝ ʜʝʚʦʿʯʠʮʝ ʠʟ ʦʢʦʣʠʥʝ ʅʦʚʦʛ ʉʘʜʘ ʢʦʿʫ ʿʝ ʩʝʢʩʫʘʣʥʦ ʟʣʦʩʪʘʚˀʘʦ ʧʘ 

ʫʙʠʦ ʚʠʰʝʩʪʨʫʢʠ ʩʝʢʩʫʘʣʥʠ ʜʝʣʠʥʢʚʝʥʪ ʄʣʘʜʝʥ ʆʛʫʣʠʥʘʮ. ɸʤʝʨʠʯʢʠ ʫʟʦʨ ʦʚʦʤ ʧʨʦʧʠʩʫ 

ʧʨʝʜʩʪʘʚˀʘ ʪʟʚ. Meganôs Law, ʜʦʥʝʪ ʥʘ ʦʩʥʦʚʫ ʩʣʫʯʘʿʘ ʢʦʿʠ ʩʝ ʜʦʛʦʜʠʦ 1994. ʛʦʜʠʥʝ ʫ ɸʤʝʨʠʯʢʦʿ 

ʩʘʚʝʟʥʦʿ ʜʨʞʘʚʠ ɳʫ ɷʝʨʩʠ, ʢʘʜʘ ʿʝ ʩʝʜʤʦʛʦʜʠʰˁʘ ʜʝʚʦʿʯʠʮʘ ʄʝʛʘʥ ʂʘʥʢʘ ʦʢʨʫʪʥʦ ʩʠʣʦʚʘʥʘ ʠ 

ʫʙʠʿʝʥʘ ʩʘʤʦ ʪʨʠʜʝʩʝʪʘʢ ʤʝʪʘʨʘ ʦʜ ʩʚʦʿʝ ʢʫ˂ʝ ʦʜ ʩʪʨʘʥʝ ʢʦʤʰʠʿʝ ʢʦʿʝ ʚʝ˂ ʦʜʩʣʫʞʠʦ ʰʝʩʪʦʛʦʜʠʰˁʫ 

ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʟʙʦʛ ʥʘʧʘʜʘ ʠ ʧʦʢʫʰʘʿʘ ʧʦʣʥʦʛ ʦʜʥʦʩʘ ʩʘ ʜʝʪʝʪʦʤ. ʅʘʚʝʜʝʥʠ ʩʣʫʯʘʿ ʘʢʪʠʚʠʨʘʦ ʿʝ 

ʣʦʢʘʣʥʦ ʩʪʘʥʦʚʥʠʰʪʚʦ, ʧʘ ʿʝ ʪʘʢʦ ʚʠʰʝ ʦʜ 400.000 ˀʫʜʠ ʧʦʪʧʠʩʘʣʦ ʧʝʪʠʮʠʿʫ ʢʦʿʦʤ ʩʝ ʪʨʘʞʠʣʘ 

ʤʦʤʝʥʪʘʣʥʘ ʠʟʤʝʥʘ ʣʝʛʠʩʣʘʪʠʚʝ. ʋ ʨʦʢʫ ʦʜ 89 ʜʘʥʘ ʜʨʞʘʚʘ ɳʫ ɷʝʨʩʠ ʜʦʥʝʣʘ ʿʝ ʦʚʘʿ ʟʘʢʦʥ, ʢʦʿʠ ʿʝ 

ʪʝʢ 2003. ʛʦʜʠʥʝ, ʥʘʢʦʥ ʠʩʮʨʧˀʫʿʫ˂ʝ ʠ ʜʫʛʦʪʨʘʿʥʝ ʧʨʘʚʥʝ ʙʠʪʢʝ ʧʦʪʚʨʜʠʦ ʠ ɺʨʭʦʚʥʠ ʩʫʜ ʛʣʘʩʦʚʠʤʘ 

6 ʧʨʝʤʘ 3; ʧʨʝʤʘ Lovro Kovaļiĺ, Mladen Suļeviĺ, Specifiļne baze podataka i pravo na osobnost, Baza 

podataka o poļiniteljima spolnih delikata na ġtetu djece, Zagreb, 2008, 85. 
106 ʇʘ ʠʧʘʢ, ʢʘʢʦ ʪʦ ʧʨʠʤʝ˂ʫʿʝ ɴʤʥʤʚʞʾ, ʩʘʩʚʠʤ ʿʝ ʥʝʫʦʙʠʯʘʿʝʥʦ ʫ ʩʨʧʩʢʦʤ ʢʨʠʚʠʯʥʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ 

ʜʘ ʦʜʨʝʹʝʥʠ ʧʦʩʝʙʥʠ ʢʨʠʚʠʯʥʦʧʨʘʚʥʠ ʨʝʞʠʤ ʥʝʤʘ ʩʚʦʿ iustus titulus ʫ ʂʨʠʚʠʯʥʦʤ ʟʘʢʦʥʠʢʫ, ʢʘʦ ʰʪʦ 

ʿʝ ʪʦ ʩʣʫʯʘʿ ʩʘ ʦʚʠʤ ɿʘʢʦʥʦʤ; Emir Ĺoroviĺ, ĂThe Potentials of the So-called ñMarijaôs Lawò in 

Combating Pedophiliañ, Facta Universitatis ï series Law and Politics, 3/2016, 416. 

http://hudoc.echr.coe.int/eng?i=001-114517
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/201
https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/201
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=1a590bef-1e6d-4459-9a7d-92f06987f123
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=550524f2-f361-48fe-975d-ef742b533e3a


ʆʦʣʤʚʣʘ ϺʞϹʘʽʘ ï ʂʘʝʣʛʣʛ ʛʚʞϸʛʣʪʞʻʛ 

 

46 

 

¶ ʦʙˀʫʙʘ ʩʘ ʜʝʪʝʪʦʤ (ʯʣ. 180) 

¶ ʦʙˀʫʙʘ ʟʣʦʫʧʦʪʨʝʙʦʤ ʧʦʣʦʞʘʿʘ (ʯʣ. 181) 

¶ ʥʝʜʦʟʚʦˀʝʥʝ ʧʦʣʥʝ ʨʘʜˁʝ (ʯʣ. 182) 

¶ ʧʦʜʚʦʹʝˁʝ ʠ ʦʤʦʛʫ˂ʘʚʘˁʝ ʚʨʰʝˁʘ ʧʦʣʥʦʛ ʦʜʥʦʩʘ (ʯʣ. 183) 

¶ ʧʦʩʨʝʜʦʚʘˁʝ ʫ ʚʨʰʝˁʫ ʧʨʦʩʪʠʪʫʮʠʿʝ (ʯʣ. 184 ʩʪ. 2) 

¶ ʧʨʠʢʘʟʠʚʘˁʝ, ʧʨʠʙʘʚˀʘˁʝ ʠ ʧʦʩʝʜʦʚʘˁʝ ʧʦʨʥʦʛʨʘʬʩʢʦʛ ʤʘʪʝʨʠʿʘʣʘ ʠ 

ʠʩʢʦʨʠʰ˂ʘʚʘˁʝ ʤʘʣʦʣʝʪʥʦʛ ʣʠʮʘ ʟʘ ʧʦʨʥʦʛʨʘʬʠʿʫ (ʯʣ. 185) 

¶ ʥʘʚʦʹʝˁʝ ʤʘʣʦʣʝʪʥʦʛ ʣʠʮʘ ʥʘ ʧʨʠʩʫʩʪʚʦʚʘˁʝ ʧʦʣʥʠʤ ʨʘʜˁʘʤʘ (ʯʣ. 185ʘ) 

¶ ʠʩʢʦʨʠʰ˂ʘʚʘˁʝ ʨʘʯʫʥʘʨʩʢʝ ʤʨʝʞʝ ʠʣʠ ʢʦʤʫʥʠʢʘʮʠʿʝ ʜʨʫʛʠʤ ʪʝʭʥʠʯʢʠʤ 

ʩʨʝʜʩʪʚʠʤʘ ʟʘ ʠʟʚʨʰʝˁʝ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʧʨʦʪʠʚ ʧʦʣʥʝ ʩʣʦʙʦʜʝ ʧʨʝʤʘ 

ʤʘʣʦʣʝʪʥʦʤ ʣʠʮʫ (ʯʣ. 185ʙ). 

 

ʆʚʘʿ ʧʦ ʤʥʦʛʦ ʯʝʤʫ ʩʧʝʮʠʬʠʯʘʥ ʧʨʦʧʠʩ, ʢʦʿʠ ʿʝ ʦʜ ʩʘʤʦʛ ʜʦʥʦʰʝˁʘ ʫ ʥʘʰʦʿ 

ʩʪʨʫʯʥʦʿ ʠ ʥʘʫʯʥʦʿ ʿʘʚʥʦʩʪʠ ʥʘʠʣʘʟʠʦ ʥʘ ʦʟʙʠˀʥʫ ʢʨʠʪʠʢʫ107, ʫ ʢʨʠʚʠʯʥʦʧʨʘʚʥʠ 

ʩʠʩʪʝʤ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ʫʥʝʦ ʿʝ ʟʥʘʯʘʿʥʝ ʥʦʚʠʥʝ ʫ ʦʙʣʘʩʪʠ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʧʨʦʪʠʚ 

ʧʦʣʥʝ ʩʣʦʙʦʜʝ ʧʨʝʤʘ ʤʘʣʦʣʝʪʥʠʤ ʣʠʮʠʤʘ. ʊʘʢʦ ʿʝ ʯʣʘʥʦʤ 5 ʦʚʦʛ ɿʘʠʤʣʘ ʤ Ϻʤʦʛʙʣʞʢ 

ʢʛʥʘʢʘ ʟʘʢʦʥʦʜʘʚʘʮ ʠʩʧʦˀʠʦ ʩʚʦʿ ʩʪʘʚ, ʜʘ ʿʝ ʫ ʧʦʛʣʝʜʫ ʦʚʝ ʢʘʪʝʛʦʨʠʿʝ ʢʨʠʚʠʯʥʠʭ 

ʜʝʣʘ ʥʘ ʰʪʝʪʫ ʤʘʣʦʣʝʪʥʠʢʘ ʩʚʨʩʠʩʭʦʜʥʦ ʜʝʛʨʘʜʠʨʘʪʠ ʥʝʢʦʣʠʢʦ ʪʨʘʜʠʮʠʦʥʘʣʥʠʭ 

ʠʥʩʪʠʪʫʪʘ ʦʧʰʪʝʛ ʜʝʣʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʢʘʦ ʰʪʦ ʩʫ ʫʙʣʘʞʘʚʘˁʝ ʢʘʟʥʝ ʠ ʫʩʣʦʚʥʠ 

ʦʪʧʫʩʪ, ʪʝ ʜʘ ʿʝ ʧʦʪʨʝʙʥʦ ʫʢʠʥʫʪʠ ʤʦʛʫ˂ʥʦʩʪ ʥʘʩʪʫʧʘˁʘ ʟʘʩʪʘʨʝʣʦʩʪʠ ʢʨʠʚʠʯʥʦʛ 

ʛʦˁʝˁʘ ʠ ʠʟʚʨʰʝˁʘ ʢʘʟʥʝ ʟʘ ʦʚʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ.108 ʆʩʠʤ ʥʘʚʝʜʝʥʠʭ ʩʧʝʮʠʬʠʯʥʦʩʪʠ, 

ʟʘ ʥʘʰʝ ʠʩʪʨʘʞʠʚʘˁʝ ʩʫ ʦʜ ʚʝ˂ʝʛ ʟʥʘʯʘʿʘ ʦʥʘ ʨʝʰʝˁʘ ʦʚʦʛ ʧʨʦʧʠʩʘ, ʢʦʿʘ ʩʝ ʪʠʯʫ 

ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʢʘʦ ʠ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʫ ʧʦʛʣʝʜʫ ʦʩʫʹʝʥʠʭ ʫʯʠʥʠʣʘʮʘ 

ʦʚʠʭ ʜʝʣʘ, ʪʝ ˂ʝʤʦ ʠʤ ʧʦʩʚʝʪʠʪʠ ʥʝʰʪʦ ʚʠʰʝ ʧʘʞˁʝ. 

ɼʦ ʩʘʜʘ ʧʨʘʢʪʠʯʥʦ ʥʝʧʨʠʢʦʩʥʦʚʝʥʦ ʧʨʘʚʠʣʦ, ʜʘ ʪʝʤʝˀʥʠ ʧʨʦʧʠʩ 

ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʧʨʝʜʚʠʹʘ ʰʪʘ ʩʚʝ ʪʦ ʤʦʞʝ ʜʘ ʙʫʜʝ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ 

ʦʩʫʜʝ, ʪʝ ʢʦʣʠʢʦ ʦʥʝ ʤʦʛʫ ʜʘ ʪʨʘʿʫ, ʦʜ ʜʦʥʦʰʝˁʘ ʪʟʚ. ʄʘʨʠʿʠʥʦʛ ʟʘʢʦʥʘ ʚʠʰʝ ʥʝ 

ʚʘʞʠ. ʊʘʢʦ ʩʝ ʯʣʘʥʦʤ 6 ʦʚʦʛ ʧʨʦʧʠʩʘ, ʟʘʧʨʘʚʦ ʜʝʨʦʛʠʨʘʿʫ ʨʝʣʝʚʘʥʪʥʝ ʦʜʨʝʜʙʝ ʂɿ ʠ 

ʧʨʝʜʚʠʹʘ ʩʝ ʜʘ ʦʩʫʜʦʤ ʟʘ ʥʝʢʦ ʦʜ ʥʘʚʝʜʝʥʠʭ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʤʙʘʚʛʝʣʤ ʥʘʩʪʫʧʘʿʫ 

ʩʣʝʜʝ˂ʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ: 

1. ʧʨʝʩʪʘʥʘʢ ʚʨʰʝˁʘ ʿʘʚʥʝ ʬʫʥʢʮʠʿʝ; 

2. ʧʨʝʩʪʘʥʘʢ ʨʘʜʥʦʛ ʦʜʥʦʩʘ, ʦʜʥʦʩʥʦ ʧʨʝʩʪʘʥʘʢ ʚʨʰʝˁʘ ʧʦʟʠʚʘ ʠʣʠ 

ʟʘʥʠʤʘˁʘ ʢʦʿʝ ʩʝ ʦʜʥʦʩʠ ʥʘ ʨʘʜ ʩʘ ʤʘʣʦʣʝʪʥʠʤ ʣʠʮʠʤʘ; 

                                                 
107 ʅʘʨʦʯʠʪʦ ʚʠʜ. ɹʨʘʥʠʩʣʘʚ ʈʠʩʪʠʚʦʿʝʚʠ˂, Ăʇʫʥʠʪʠʚʥʠ ʧʦʧʫʣʠʟʘʤ ʩʨʧʩʢʦʛ ʟʘʢʦʥʦʜʘʚʮʘ ï ʂʨʠʪʠʯʢʘ 

ʘʥʘʣʠʟʘ ʪʟʚ. ʄʘʨʠʿʠʥʦʛ ʟʘʢʦʥʘñ, ʫ: ʅʤʚʘ ʥʛʬʛʽʘ ʧ ʠʘʝʣʛʣʤʢ ʝʘʠʤʣʤϸʘʚʦϹʚʧ ʉʥʙʞʻʛ ʞ ʽʞʩʤʚʘ 

ϺʥʘʠϹʞʫʣʘ Ϻʥʞʢʛʣʘ [ʫʨ. ʉʪʘʥʢʦ ɹʝʿʘʪʦʚʠ˂], ɿʣʘʪʠʙʦʨ-ɹʝʦʛʨʘʜ, 2013, 319-338; Ĺoroviĺ (2016), 415-

426; Zoran Stojanoviĺ, ĂDa li je Srbiji potrebna reforma kriviļnog zakonodavstva?ñ, Crimen, 2/2013b, 128. 
108 ʊʘʢʦ ʠ Ĺoroviĺ, (2015), 289. 
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3. ʟʘʙʨʘʥʘ ʩʪʠʮʘˁʘ ʿʘʚʥʠʭ ʬʫʥʢʮʠʿʘ;109 

4. ʟʘʙʨʘʥʘ ʟʘʩʥʠʚʘˁʘ ʨʘʜʥʦʛ ʦʜʥʦʩʘ, ʦʜʥʦʩʥʦ ʦʙʘʚˀʘˁʘ ʧʦʟʠʚʘ ʠʣʠ 

ʟʘʥʠʤʘˁʘ ʢʦʿʝ ʩʝ ʦʜʥʦʩʠ ʥʘ ʨʘʜ ʩʘ ʤʘʣʦʣʝʪʥʠʤ ʣʠʮʠʤʘ. 

ʅʘʚʝʜʝʥʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʥʘʩʪʫʧʘʿʫ ʜʘʥʦʤ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ 

ʧʨʝʩʫʜʝ, ʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʠʟ ʪʘʯ. 3) ʠ 4) ʦʚʦʛ ʟʘʢʦʥʘ ϸʥʘʻʧ 20 ϹʤϺʞʣʘ. ɺʨʝʤʝ 

ʧʨʦʚʝʜʝʥʦ ʥʘ ʠʟʜʨʞʘʚʘˁʫ ʢʘʟʥʝ ʟʘʪʚʦʨʘ, ʢʘʦ ʰʪʦ ʪʦ ʟʘ ʩʚʝ ʦʩʪʘʣʝ ʨʝʰʘʚʘ ʠ ʂɿ, ʥʝ 

ʫʨʘʯʫʥʘʚʘ ʩʝ ʫ ʚʨʝʤʝ ʪʨʘʿʘˁʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ. ɱʦʰ ʿʝʜʥʫ, ʜʦʜʘʪʥʫ ʧʨʘʚʥʫ 

ʧʦʩʣʝʜʠʮʫ ʦʩʫʜʝ ʢʦʥʩʪʠʪʫʠʰʝ ʠ ʦʙʘʚʝʟʘ ʩʫʜʘ ʧʦ ʦʚʦʤ ʟʘʢʦʥʫ ʜʘ Ϻʥʘʚʣʤʦʣʘʜʣʧ 

ʤʦʧʵʧʻʧʾʧ Ϻʥʛʦʧϸʧ ʝʘ ʣʛʠʤ ʤϸ ʠʥʞʚʞʫʣʞʩ ϸʛʡʘ Ϻʤ ʤʚʤʢ ɿʘʠʤʣʧ, ʤʙʘʚʛʝʣʤ Ϻʤʦϸʘʚʼʘ ʞ 

ϷʤʦʡʤϺʘʚʪʧ ʤʦʧʵʛʣʤϹ ʡʞʪʘ. 

ɺʠʜʠʤʦ ʜʘ ʩʝ ʦʚʠʤ ʟʘʢʦʥʦʤ ʜʠʨʝʢʪʥʦ ʧʨʦʧʠʩʫʿʫ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʫ ʦʜʥʦʩʫ 

ʥʘ ʨʝʣʝʚʘʥʪʥʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ, ʪʘʢʦ ʜʘ ʥʠʿʝ ʥʫʞʥʦ ʜʘ ʩʝ ʪʦ ʫʨʝʹʫʿʝ ʜʨʫʛʠʤ ʟʘʢʦʥʠʤʘ, 

ʢʘʦ ʰʪʦ ʪʦ ʧʨʝʜʚʠʹʘ ʂɿ. ʆʩʠʤ ʪʦʛʘ, ʧʨʝʤʘ ʦʚʦʤ ʟʘʢʦʥʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʪʨʘʿʫ 20 

ʛʦʜʠʥʘ, ʰʪʦ ʿʝ ʜʫʧʣʦ ʚʠʰʝ ʫ ʦʜʥʦʩʫ ʥʘ ʨʝʰʝˁʝ ʢʦʿʝ ʧʨʦʧʠʩʫʿʝ ʂɿ. ʐʪʘʚʠʰʝ, ʧʨʝʤʘ 

ʦʜʨʝʜʙʘʤʘ ʂɿ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʢʦʿʝ ʩʝ ʦʜʥʦʩʝ ʥʘ ʟʘʙʨʘʥʫ ʩʪʠʮʘˁʘ ʦʜʨʝʹʝʥʠʭ 

ʧʨʘʚʘ ʤʦʛʫ ʜʘ ʪʨʘʿʫ ʥʘʿʜʫʞʝ 10 ʛʦʜʠʥʘ, ʰʪʦ ʟʥʘʯʠ ʜʘ ʧʦʩʝʙʥʠ ʟʘʢʦʥʠ ʤʦʛʫ 

ʧʨʝʜʚʠʜʝʪʠ ʠ ˁʠʭʦʚʦ ʢʨʘ˂ʝ ʪʨʘʿʘˁʝ, ʜʦʢ ʧʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ʟʘʢʦʥʘ ʦʥʝ ʥʫʞʥʦ 

ʪʨʘʿʫ 20 ʛʦʜʠʥʘ. ʋ ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ, ʘ ʥʘʨʦʯʠʪʦ ʩ ʦʙʟʠʨʦʤ ʥʘ ʯʠˁʝʥʠʮʫ ʜʘ ʩʘʤ 

ʪʟʚ. ɿʇʤʦʄʛʥ ʫ ʯʣʘʥʫ 4 ʧʨʝʜʚʠʹʘ ʩʭʦʜʥʫ ʧʨʠʤʝʥʫ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ, ʠʘʢʦ ʩʝ ʨʘʜʠ 

ʦ lex specialis, ʤʦʛʣʦ ʙʠ ʩʝ ʧʦʩʪʘʚʠʪʠ ʧʠʪʘˁʝ ʟʘʢʦʥʠʪʦʩʪʠ ʧʦʿʝʜʠʥʠʭ ʧʦʤʝʥʫʪʠʭ 

ʦʜʨʝʜʘʙʘ ʢʦʿʝ ʩʫ ʩʫʧʨʦʪʥʝ ʨʝʰʝˁʠʤʘ ʠʟ ʂɿ. 

ɿʇʤʦʄʛʥ ʧʨʦʧʠʩʫʿʝ ʩʝ ʚʦʹʝˁʝ ʿʦʰ ʿʝʜʥʝ ʩʧʝʮʠʿʘʣʥʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʫ 

ʢʦʿʫ ʩʝ ʫʧʠʩʫʿʫ ʫʯʠʥʠʦʮʠ, ʦʚʠʤ ʧʨʦʧʠʩʦʤ ʠʟʜʚʦʿʝʥʠʭ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ110 ʠ ʢʦʿʘ 

ʩʘʜʨʞʠ: 

1)  ʠʤʝ ʠ ʧʨʝʟʠʤʝ ʦʩʫʹʝʥʦʛ; 

2)  ʿʝʜʠʥʩʪʚʝʥʠ ʤʘʪʠʯʥʠ ʙʨʦʿ ʛʨʘʹʘʥʘ ʦʩʫʹʝʥʦʛ; 

3)  ʘʜʨʝʩʫ ʧʨʝʙʠʚʘʣʠʰʪʘ ʦʩʫʹʝʥʦʛ; 

4)  ʧʦʜʘʪʢʝ ʦ ʟʘʧʦʩʣʝˁʫ ʦʩʫʹʝʥʦʛ; 

5)  ʧʦʜʘʪʢʝ ʦ ʟʥʘʯʘʿʫ ʟʘ ʬʠʟʠʯʢʦ ʧʨʝʧʦʟʥʘʚʘˁʝ ʦʩʫʹʝʥʦʛ ʠ ˁʝʛʦʚʝ 

ʬʦʪʦʛʨʘʬʠʿʝ; 

6)  ɼʅʂ ʧʨʦʬʠʣ ʦʩʫʹʝʥʦʛ; 

7)  ʧʦʜʘʪʢʝ ʦ ʢʨʠʚʠʯʥʦʤ ʜʝʣʫ ʠ ʢʘʟʥʠ ʥʘ ʢʦʿʫ ʿʝ ʦʩʫʹʝʥ; 

8)  ʧʦʜʘʪʢʝ ʦ ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ ʦʩʫʜʝ; 

9)  ʧʦʜʘʪʢʝ ʦ ʩʧʨʦʚʦʹʝˁʫ ʧʦʩʝʙʥʠʭ ʤʝʨʘ ʧʨʦʧʠʩʘʥʠʭ ʦʚʠʤ ʟʘʢʦʥʦʤ. 

                                                 
109 ʆʩʠʤ ʰʪʦ ʦʚʘ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʥʘʩʪʫʧʘ ʜʠʨʝʢʪʥʦ ʥʘ ʦʩʥʦʚʫ ʦʚʦʛ ɿʘʢʦʥʘ, ʚʠʜʠʤʦ ʜʘ ʩʝ 

ʦʚʜʝ, ʫ ʩʢʣʘʜʫ ʩʘ ʬʦʨʤʫʣʘʮʠʿʦʤ, ʠʟʛʣʝʜʘ ʟʘʙʨʘˁʫʿʝ ʩʪʠʮʘˁʝ ʦʚʞʩ ʿʘʚʥʠʭ ʬʫʥʢʮʠʿʘ, ʜʦʢ ʩʝ ʧʨʝʤʘ 

ʂʨʠʚʠʯʥʦʤ ʟʘʢʦʥʠʢʫ ʤʦʞʝ ʟʘʙʨʘʥʠʪʠ ʩʘʤʦ ʩʪʠʮʘˁʝ ʤϸʥʛʵʛʣʞʩ ʿʘʚʥʠʭ ʬʫʥʢʮʠʿʘ.  
110 ɺʠʰʝ ʚʠʜ. Stefan Martiniĺ, ĂPaedophile registry, pro et contrañ, Pravnik: ļasopis za pravna i druġtvena 

pitanja, 1/2013, 101-124.  
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ʆʚʫ ʝʚʠʜʝʥʮʠʿʫ, ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʥʝ ʚʦʜʠ ʤʠʥʠʩʪʘʨʩʪʚʦ 

ʫʥʫʪʨʘʰˁʠʭ ʧʦʩʣʦʚʘ, ʚʝ˂ ʋʧʨʘʚʘ ʟʘ ʠʟʚʨʰʝˁʝ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ, ʫ ʦʢʚʠʨʫ 

ʤʠʥʠʩʪʘʨʩʪʚʘ ʥʘʜʣʝʞʥʦʛ ʟʘ ʧʦʩʣʦʚʝ ʧʨʘʚʦʩʫʹʘ.111 ʋʯʠʥʠʣʘʮ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʢʦʿʠ 

ʙʫʜʝ ʫʧʠʩʘʥ ʫ ʦʚʫ ʝʚʠʜʝʥʮʠʿʫ, ʣʞʠʘϺ ʦʛ ʞʝ ʽʛ ʣʛ ʙʥʞʬʛ. ɼʘʢʣʝ, ʦʥ ˂ʝ ʜʦ ʢʨʘʿʘ 

ʞʠʚʦʪʘ, ʧʘ ʠ ʧʦʩʣʝ ʪʦʛʘ,  ʦʩʪʘʪʠ ʫʧʠʩʘʥ ʫ ʦʚʫ ʩʧʝʮʠʿʘʣʥʫ ʝʚʠʜʝʥʮʠʿʫ. ʅʘ ʦʩʥʦʚʫ 

ʯʣʘʥʘ 14 ʦʚʦʛ ɿʘʢʦʥʘ, ʢʦʿʠ ʧʨʝʜʚʠʹʘ ʜʘ ʤʠʥʠʩʪʘʨ ʥʘʜʣʝʞʘʥ ʟʘ ʧʦʩʣʦʚʝ ʧʨʘʚʦʩʫʹʘ 

ʙʣʠʞʝ ʫʨʝʹʫʿʝ ʥʘʯʠʥ ʚʦʹʝˁʘ ʧʦʩʝʙʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʜʦʥʝʪ ʿʝ ʧʦʜʟʘʢʦʥʩʢʠ ʘʢʪ.112 

ʆʚʠʤ ɿʘʢʦʥʦʤ ʩʝ, ʢʘʦ ʰʪʦ ʩʤʦ ʥʘʧʦʤʝʥʫʣʠ, ʫʨʝʹʫʿʝ ʠ ʜʘʚʘˁʝ ʧʦʜʘʪʘʢʘ ʠʟ 

ʦʚʝ ʩʧʝʮʠʿʘʣʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʢʦʿʝ ʩʝ ʫ ʿʝʜʥʦʤ ʜʝʣʫ ʨʘʟʣʠʢʫʿʝ ʦʜ ʨʝʰʝˁʘ ʂʨʠʚʠʯʥʦʛ 

ʟʘʢʦʥʠʢʘ. ʅʘʠʤʝ, ʯʣʘʥʦʤ 15 ɿʇʤʦʄʛʥ ʩʝ ʧʨʦʧʠʩʫʿʝ ʢʦʤʝ ʩʝ ʩʚʝ ʤʦʛʫ ʜʘʪʠ ʧʦʜʘʮʠ ʠʟ 

ʧʦʩʝʙʥʝ ʝʚʠʜʝʥʮʠʿʝ.  

ʊʘʢʦ ʦʚʘʿ ʧʨʦʧʠʩ ʧʨʝʜʚʠʹʘ ʜʘ ʩʝ ʦʚʠ ʧʦʜʘʮʠ ʤʦʛʫ ʜʘʪʠ ʩʫʜʫ, ʿʘʚʥʦʤ 

ʪʫʞʠʦʮʫ ʠ ʧʦʣʠʮʠʿʠ ʫ ʚʝʟʠ ʩʘ ʢʨʠʚʠʯʥʠʤ ʧʦʩʪʫʧʢʦʤ ʢʦʿʠ ʩʝ ʚʦʜʠ ʧʨʦʪʠʚ ʣʠʮʘ ʦ 

ʢʦʤʝ ʩʝ ʚʦʜʠ ʧʦʩʝʙʥʘ ʝʚʠʜʝʥʮʠʿʘ. ʄʝʹʫʪʠʤ, ʦʩʠʤ ʧʦʤʝʥʫʪʠʭ, ʥʘʜʘˀʝ ʿʝ ʢʨʫʛ 

ʩʫʙʿʝʢʘʪʘ ʢʦʿʠʤʘ ʩʝ ʦʚʠ ʧʦʜʘʮʠ ʤʦʛʫ ʜʘʪʠ, ʥʝʰʪʦ ʜʨʫʛʘʯʠʿʠ. ʊʘʢʦ ʩʫ ʫ ʦʜʥʦʩʫ ʥʘ ʂɿ 

ʫ ʧʦʛʣʝʜʫ ʧʦʩʝʙʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʫʟ ʥʝʰʪʦ ʜʨʫʛʘʯʠʿʫ ʬʦʨʤʫʣʘʮʠʿʫ ʧʦʿʝʜʠʥʠʭ ʦʨʛʘʥʘ, 

ʠʟʦʩʪʘʚˀʝʥʠ ĂʤʥϷʘʣ ʠʤʻʞ ʧʫʛʦϹʚʧʻʛ ʧ ϺʤʦϹʧϺʠʧ ϸʘʚʘʽʘ ʘʢʣʛʦϹʞʻʛ, Ϻʤʢʞʡʤʚʘʽʘ, 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ ʞʡʞ ʤϸʡʧʫʞʚʘʽʘ ʤ ϺʥʛʦϹʘʣʠʧ Ϻʥʘʚʣʞʩ Ϻʤʦʡʛϸʞʪʘ ʤʦʧϸʛ, ʠʘʤ ʞ ʤʥϷʘʣʞ 

ʦϹʘʥʘϹʛʼʦϹʚʘñ, ʢʘʜʘ ʿʝ ʪʦ ʧʦʪʨʝʙʥʦ ʟʘ ʚʨʰʝˁʝ ʧʦʩʣʦʚʘ ʠʟ ˁʠʭʦʚʝ ʥʘʜʣʝʞʥʦʩʪʠ. 

ʋ ʧʦʛʣʝʜʫ ʠʟʦʩʪʘʚˀʘˁʘ Ăʦʨʛʘʥʘ ʢʦʿʠ ʦʜʣʫʯʫʿʫ ʦ ʤʝʨʘʤʘ ʘʤʥʝʩʪʠʿʝ, 

ʧʦʤʠʣʦʚʘˁʘ ʠʣʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝñ, ʥʘʟʠʨʝ ʩʝ ʪʝʥʜʝʥʮʠʿʘ ʟʘʢʦʥʦʜʘʚʮʘ ʜʘ ʧʨʝʤʘ 

ʦʩʫʹʝʥʠʤʘ ʟʘ ʦʚʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʫ ʧʦʪʧʫʥʦʩʪʠ ʠʩʢˀʫʯʠ ʤʦʛʫ˂ʥʦʩʪ ʧʨʠʤʝʥʝ 

ʥʘʚʝʜʝʥʠʭ ʤʝʨʘ. ʅʝ ʫʣʘʟʝ˂ʠ ʦʚʜʝ ʫ ʦʧʨʘʚʜʘʥʦʩʪ ʦʚʘʢʚʦʛ ʩʪʘʚʘ ʟʘʢʦʥʦʜʘʚʮʘ, ʦʚʘ 

ʥʘʤʝʨʘ, ʘʢʦ ʿʝ ʠ ʧʦʩʪʦʿʘʣʘ, ʥʠʿʝ ʜʦ ʢʨʘʿʘ ʜʦʩʣʝʜʥʦ ʩʧʨʦʚʝʜʝʥʘ. ʄʝʹʫʪʠʤ, 

ʥʝʦʤʦʛʫ˂ʘʚʘˁʝ ʤʥϷʘʣʧ ʦϹʘʥʘϹʛʼʦϹʚʘ ʜʘ ʦʩʪʚʘʨʠ ʫʚʠʜ ʫ ʦʚʫ ʧʦʩʝʙʥʫ ʝʚʠʜʝʥʮʠʿʫ, 

ʧʨʝʤʘ ʥʘʰʝʤ ʩʪʘʚʫ ʥʝʤʘ ʙʘʰ ʥʠʢʘʢʚʦʛ ʫʪʝʤʝˀʝˁʘ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʥʘʜʣʝʞʥʦʩʪʠ 

ʦʨʛʘʥʘ ʩʪʘʨʘʪʝˀʩʪʚʘ, ʘ ʥʘʨʦʯʠʪʦ ʫ ʚʝʟʠ ʩʘ ʦʩʝʪˀʠʚʠʤ ʧʠʪʘˁʠʤʘ ʤʘʣʦʣʝʪʥʠʭ ʞʨʪʘʚʘ 

                                                 
111 ʉʚʨʭʘ ʧʦʜʘʪʘʢʘ ʦ ʦʩʫʹʝʥʠʤ ʦʩʦʙʘʤʘ, ʢʦʿʝ ʩʫ ʧʦʯʠʥʠʣʝ ʥʘʚʝʜʝʥʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʥʘ ʰʪʝʪʫ ʜʝʮʝ, 

ʙʠʣʘ ʙʠ ʫ ʧʨʝʚʝʥʮʠʿʠ ʧʦʥʦʚʥʦʛ ʙʫʜʫ˂ʝʛ ʣʦʰʝʛ ʧʦʥʘʰʘˁʘ (ʩʤʘˁʝˁʝ ʨʝʮʠʜʠʚʠʟʤʘ) ˁʠʭʦʚʦʤ 

ʢʦʥʪʨʦʣʦʤ ʜʘ ʥʝ ʧʦʯʠʥʝ ʪʘʢʚʘ ʠ ʩʣʠʯʥʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ. ʊʘʢʚʝ ʧʦʜʘʪʢʝ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʢʦʨʠʩʪʝ ʪʝʣʘ 

ʢʦʿʘ ʙʠ ʥʘʜʟʠʨʘʣʘ ʧʦʥʘʰʘˁʝ ʦʩʦʙʝ ʢʦʿʘ ʿʝ ʚʨʘ˂ʝʥʘ ʠʟ ʟʘʪʚʦʨʩʢʦʛ ʩʠʩʪʝʤʘ ʠʣʠ ʧʨʝʤʘ ʢʦʿʦʿ ʿʝ ʠʟʨʝʯʝʥʘ 

ʫʩʣʦʚʥʘ ʦʩʫʜʘ. ʆʚʘʢʚʝ ʙʘʟʝ ʧʦʜʘʪʘʢʘ ʧʦʤʘʛʘʣʝ ʙʠ ʠ ʢʦʜ ʦʪʢʨʠʚʘˁʘ ʫʯʠʥʠʣʘʮʘ ʪʘʢʚʠʭ ʠ ʩʣʠʯʥʠʭ 

ʢʨʠʚʯʥʠʭ ʜʝʣʘ ʪʝʣʠʤʘ ʢʦʿʘ ʩʝ ʙʘʚʝ ˁʠʭʦʚʠʤ ʧʨʦʛʦʥʦʤ; ʧʨʝʤʘ Lana Petº Kujundģiĺ, ĂSvrha podataka 

o osuĽenim osobama za kaznena djela protiv spolnih sloboda i spolnog ĺudoreĽa na ġtetu djeceñ, Baza 

podataka o poļiniteljima spolnih delikata na ġtetu djece ï Zbornik priopĺenja sa struļne rasprave, 2008, 

92; http://documents.tips/documents/zbornikspolnidelikti-1.html 10.10.2016.  
112 ʇʨʘʚʠʣʥʠʢ ʦ ʥʘʯʠʥʫ ʚʦʹʝˁʘ ʝʚʠʜʝʥʮʠʿʝ ʦ ʠʟʨʝʯʝʥʠʤ ʚʘʩʧʠʪʥʠʤ ʤʝʨʘʤʘ ʠ ʢʘʟʥʠ ʤʘʣʦʣʝʪʥʠʯʢʦʛ 

ʟʘʪʚʦʨʘ, ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 63/2006; ʩʪʨ. 20 (ʩʪʨ. 40 ʫ .pdf ʜʦʢʫʤʝʥʪʫ); 04.02.2017; ʋʩʪʘʚʥʠ ʩʫʜ 

ʉʨʙʠʿʝ ʿʝ ʫ ʧʨʝʜʤʝʪʫ Iʋʦ-194/2013, ʥʘ ʩʝʜʥʠʮʠ ʦʜʨʞʘʥʦʿ 15.9.2016. ʛʦʜʠʥʝ ʫʪʚʨʜʠʦ ʜʘ ʦʚʘʿ 

ʇʨʘʚʠʣʥʠʢ ʥʠʿʝ ʫ ʩʘʛʣʘʩʥʦʩʪʠ ʩʘ ʋʩʪʘʚʦʤ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 98/2006, (ʫ ʜʘˀʝʤ 

ʪʝʢʩʪʫ: ʋʩʪʘʚ) ʪʝ ʿʝ ʫ ʩʤʠʩʣʫ ʯʣʘʥʘ 58 ʩʪʘʚ 4 ɿʘʢʦʥʘ ʦ ʋʩʪʘʚʥʦʤ ʩʫʜʫ, ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 109/2007, 

99/2011, 18/2013 - ʦʜʣʫʢʘ ʋʉ, 103/2015 ʠ 40/2015 - ʜʨ. ʟʘʢʦʥ, ʦʜʣʦʞʠʦ ʦʙʿʘʚˀʠʚʘˁʝ ʦʚʝ ʆʜʣʫʢʝ ʫ 

Ăʉʣʫʞʙʝʥʦʤ ʛʣʘʩʥʠʢʫ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝñ ʟʘ ʰʝʩʪ ʤʝʩʝʮʠ ʦʜ ʜʘʥʘ ˁʝʥʦʛ ʜʦʥʦʰʝˁʘ; ʧʨʝʤʘ: 

http://www.ustavni.sud.rs/page/view/0-102296/saopstenje-sa-15-sednice-ustavnog-suda-odrzane-15-septe

mbra-2016-godine-kojom-je-predsedavala-vesna-ilic -prelic-predsednica-ustavnog-

suda?_qs=I%D0%A3%D0%BE-194/2013, 15.12.2016. 

http://documents.tips/documents/zbornikspolnidelikti-1.html
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=550524f2-f361-48fe-975d-ef742b533e3a
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=201e3308-6561-43df-b082-85366e5c1836
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=f41af297-78e6-4725-bb95-f8ed0d6637ff
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=f4cec492-07e0-43cb-8738-c89ed2c8f213
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=3792c791-9fa5-4a2b-a498-e0770f1b2685
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=a7c3f183-cc6e-4b9c-b03b-1b077d3bbb1a
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=b8929f9f-d1b6-4574-aee4-e0d982c8fc32
http://www.ustavni.sud.rs/page/view/0-102296/saopstenje-sa-15-sednice-ustavnog-suda-odrzane-15-septembra-2016-godine-kojom-je-predsedavala-vesna-ilic-prelic-predsednica-ustavnog-suda?_qs=I%D0%A3%D0%BE-194/2013
http://www.ustavni.sud.rs/page/view/0-102296/saopstenje-sa-15-sednice-ustavnog-suda-odrzane-15-septembra-2016-godine-kojom-je-predsedavala-vesna-ilic-prelic-predsednica-ustavnog-suda?_qs=I%D0%A3%D0%BE-194/2013
http://www.ustavni.sud.rs/page/view/0-102296/saopstenje-sa-15-sednice-ustavnog-suda-odrzane-15-septembra-2016-godine-kojom-je-predsedavala-vesna-ilic-prelic-predsednica-ustavnog-suda?_qs=I%D0%A3%D0%BE-194/2013
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ʜʝʣʘ ʧʨʦʪʠʚ ʧʦʣʥʝ ʩʣʦʙʦʜʝ, ʤʠʰˀʝˁʘ ʩʤʦ ʜʘ ʙʠ ʪʨʝʙʘʣʦ ʩʤʘʪʨʘʪʠ ʜʘ ʿʝ ʟʘʢʦʥʦʧʠʩʘʮ 

ʫʯʠʥʠʦ ʧʨʦʧʫʩʪ, ʧʦʟʠʚʘʿʫ˂ʠ ʩʝ ʥʘ ʥʦʨʤʫ ʯʣʘʥʘ 4 ʦʚʦʛ ɿʘʢʦʥʘ,  ʢʦʿʘ ʧʨʝʜʚʠʹʘ ʩʭʦʜʥʫ 

ʧʨʠʤʝʥʫ ʂɿ. ʅʘ ʪʦʤʝ ʟʘʩʥʦʚʘʥʦ, ʩʤʘʪʨʘʤʦ ʜʘ ʩʝ ʠ ʧʦʜʘʮʠ ʠʟ ʦʚʝ ʝʚʠʜʝʥʮʠʿʝ, ʤʦʛʫ 

ʜʘʪʠ ʦʚʞʢ ʦʧʙʻʛʠϸʞʢʘ ʠʤʻʛ ϷʥʛϺʚʞʵʘ ʂɿ, ʧʝ Ϸʥʤʬʞʥʛʽʛ ʣʘ ʦʧʙʻʛʠϸʛ ʠʤʻʛ Ϸʤʦʛʙʣʤ 

ʞʦϸʞʫʛ ɿʇʤʦʄʛʥ. ɱʦʰ ʿʝʜʥʦ ʜʦʜʘʪʥʦ ʫʪʝʤʝˀʝˁʝ ʟʘ ʦʚʘʢʘʚ ʩʪʘʚ, ʥʘʣʘʟʠ ʩʝ ʫʧʨʘʚʦ ʫ 

ʦʩʥʦʚʥʦʿ ʣʦʛʠʮʠ ʦʚʦʛ ʧʨʦʧʠʩʘ. ʅʝ ʫʣʘʟʝ˂ʠ ʦʚʜʝ ʫ ʩʚʝ ʧʨʦʙʣʝʤʝ ʢʦʿʝ ʦʥ ʩʦʙʦʤ ʥʦʩʠ, 

ʠʧʘʢ ʿʝ ʦʩʥʦʚʥʘ ʠʥʪʝʥʮʠʿʘ ʦʚʦʛ ʟʘʢʦʥʘ ʜʘ ʧʦʜʘʮʠ ʦ ʫʯʠʥʠʦʮʠʤʘ ʦʚʠʭ ʢʨʠʚʠʯʥʠʭ 

ʜʝʣʘ, ʪʨʝʙʘ ʜʘ ʙʫʜʫ ʰʠʨʦʢʦ ʜʦʩʪʫʧʥʠ ʠ ʧʦʿʘʯʘʿʫ ʟʘʰʪʠʪʥʫ ʬʫʥʢʮʠʿʫ ʢʨʠʚʠʯʥʦʛ 

ʧʨʘʚʘ ʫ ʦʚʦʿ ʦʙʣʘʩʪʠ. ʀʟ ʥʘʚʝʜʝʥʦʛ ʟʘʢʦʥʩʢʦʛ ʨʝʰʝˁʘ ʿʘʩʥʦ ʿʝ ʜʘ ʧʦʜʘʮʠ ʠʟ ʦʚʝ 

ʧʦʩʝʙʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʪʟʚ. ʥʛϷʞʦϹʥʘ Ϻʛϸʤʨʞʡʘ ʟʘʧʨʘʚʦ ʥʠʩʫ ʿʘʚʥʠ, ʜʦʢ ʩʫ ʩʝ ʧʦʿʝʜʠʥʝ 

ʟʝʤˀʝ, ʦʜ ʢʦʿʠʭ ʩʫ ʥʝʢʝ ʠʟ ʥʘʰʝʛ ʦʢʨʫʞʝˁʘ, ʦʧʨʝʜʝʣʠʣʝ ʟʘ ʨʘʜʠʢʘʣʥʠʿʘ ʨʝʰʝˁʘ. 

ʊʘʢʘʚ ʩʣʫʯʘʿ ʿʝ ʥʘ ʧʨʠʤʝʨ ʩʘ ʄʘʢʝʜʦʥʠʿʦʤ, ʛʜʝ ʧʦʩʪʦʿʠ ʧʦʩʝʙʘʥ ʠʥʪʝʨʥʝʪ ʩʘʿʪ ʩʘ 

ʧʦʜʘʮʠʤʘ ʦ ʣʠʮʠʤʘ ʦʩʫʹʝʥʠʤ ʟʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʧʨʦʪʠʚ ʧʦʣʥʝ ʩʣʦʙʦʜʝ ʫʯʠˁʝʥʘ 

ʧʨʝʤʘ ʤʘʣʦʣʝʪʥʠʮʠʤʘ.113 ʅʝ ʟʘʫʟʠʤʘʿʫ˂ʠ ʩʪʘʚ ʧʨʦʪʠʚ, ʘ ʿʦʰ ʤʘˁʝ ʟʘ ʦʚʘʢʦ 

ʨʘʜʠʢʘʣʥʝ ʟʘʭʚʘʪʝ, ʤʠ ʩʝ ʦʚʜʝ ʥʝ˂ʝʤʦ ʜʫʙˀʝ ʙʘʚʠʪʠ ʦʚʠʤ ʧʠʪʘˁʠʤʘ. ʄʠ ʩʤʦ ʩʝ 

ʧʨʝʜʤʝʪʥʝ ʝʚʠʜʝʥʮʠʿʝ ʜʦʪʘʢʣʠ ʧʨʝʚʘʩʭʦʜʥʦ ʠʟ ʘʩʧʝʢʪʘ ʧʦʩʝʙʥʠʭ ʦʜʨʝʜʘʙʘ ʦ ʜʫʞʝʤ 

ʪʨʘʿʘˁʫ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʪʝ ʯʠˁʝʥʠʮʝ ʜʘ ʩʝ ʧʦʜʘʮʠ ʠʟ ˁʝ ʥʠʢʘʜʘ ʥʝ 

ʙʨʠʰʫ. ɿʘ ʥʘʩ ʿʝ ʦʚʦ ʟʘʥʠʤˀʠʚʦ, ʿʝʨ ʩʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʫʤʘˁʫʿʫ, ʦʜʥʦʩʥʦ ʜʝʣʦʤ ʠ 

ʫʢʠʜʘʿʫ, ʦʜʨʝʹʝʥʝ ʤʦʛʫ˂ʥʦʩʪʠ ʟʘ ʜʝʿʩʪʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʦʜʥʦʩʫ ʥʘ ʣʠʮʘ ʦʩʫʹʝʥʘ 

ʟʘ ʦʚʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ. 

ɿʇʤʦʄʛʥ, ʪʘʢʦʹʝ ʧʨʝʜʚʠʹʘ ʜʘ ʩʫ ʜʨʞʘʚʥʠ ʠ ʜʨʫʛʠ ʦʨʛʘʥʠ, ʢʘʦ ʠ ʧʨʘʚʥʘ ʣʠʮʘ 

ʠʣʠ ʧʨʝʜʫʟʝʪʥʠʮʠ, ʢʦʿʠ ʨʘʜʝ ʩʘ ʤʘʣʦʣʝʪʥʠʤ ʣʠʮʠʤʘ ϸʧʜʣʞ ʜʘ ʟʘʪʨʘʞʝ ʧʦʜʘʪʘʢ ʜʘ 

ʣʠ ʿʝ ʣʠʮʝ ʢʦʿʝ ʪʨʝʙʘ ʜʘ ʟʘʩʥʫʿʝ ʨʘʜʥʠ ʦʜʥʦʩ ʢʦʜ ˁʠʭ, ʦʜʥʦʩʥʦ ʦʙʘʚˀʘ ʧʦʩʣʦʚʝ ʩʘ 

ʤʘʣʦʣʝʪʥʠʤ ʣʠʮʠʤʘ, ʫʧʠʩʘʥʦ ʫ ʦʚʫ ʧʦʩʝʙʥʫ ʝʚʠʜʝʥʮʠʿʫ. ʇʦʜʘʮʠ ʠʟ ʧʦʩʝʙʥʝ 

ʝʚʠʜʝʥʮʠʿʝ ʤʦʛʫ ʩʝ ʜʘʪʠ ʠ ʞʣʤʦϹʥʘʣʞʢ ϸʥʜʘʚʣʞʢ ʤʥϷʘʣʞʢʘ, ʫ ʩʢʣʘʜʫ ʩʘ 

ʤʝʹʫʥʘʨʦʜʥʠʤ ʩʧʦʨʘʟʫʤʦʤ. ʅʘ ʧʦʜʘʪʢʝ ʩʘʜʨʞʘʥʝ ʫ ʧʦʩʝʙʥʦʿ ʝʚʠʜʝʥʮʠʿʠ, ʘʢʦ 

ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ʟʘʢʦʥʘ ʥʠʿʝ ʜʨʫʛʘʯʠʿʝ ʧʨʦʧʠʩʘʥʦ, ʩʭʦʜʥʦ ʩʝ ʧʨʠʤʝˁʫʿʫ ʦʜʨʝʜʙʝ 

ʟʘʢʦʥʘ ʢʦʿʠ ʫʨʝʹʫʿʫ ʟʘʰʪʠʪʫ ʧʦʜʘʪʘʢʘ ʦ ʣʠʯʥʦʩʪʠ ʠ ʪʘʿʥʦʩʪ ʧʦʜʘʪʘʢʘ. ʅʘ ʦʚʘʢʘʚ 

ʥʘʯʠʥ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʞʝʣʝʦ ʧʦ ʩʚʘʢʫ ʮʝʥʫ ʜʘ ʠʟʙʝʛʥʝ ʜʘ ʦʩʫʹʝʥʦ ʣʠʮʝ, ʢʦʿʝ ʩʝ ʚʦʜʠ 

ʫ ʦʚʦʿ ʧʦʩʝʙʥʦʿ ʝʚʠʜʝʥʮʠʿʠ, ʧʦʥʦʚʦ ʦʙʘʚˀʘ ʧʦʩʣʦʚʝ ʫ ʙʠʣʦ ʢʘʢʚʦʿ ʚʝʟʠ ʩʘ 

ʤʘʣʦʣʝʪʥʠʤ ʣʠʮʠʤʘ. ʋ ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ, ʦʚʘ ʜʝʿʩʪʚʘ ʧʦʩʝʙʥʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ 

ʧʦʧʨʠʤʘʿʫ ʧʨʠʨʦʜʫ ʜʝʣʦʚʘˁʘ ʧʦʿʝʜʠʥʠʭ ʤʝʨʘ ʙʝʟʙʝʜʥʦʩʪʠ.  ʋ ʚʝʟʠ ʩʘ ʧʦʤʝʥʫʪʠʤ 

ʦʙʘʚʝʟʘʤʘ ʥʘʚʝʜʝʥʠʭ ʦʨʛʘʥʘ, ʤʦʞʝ ʩʝ ʧʦʩʪʘʚʠʪʠ ʧʠʪʘˁʝ, ʰʪʘ ʩʝ ʜʝʰʘʚʘ ʫ ʩʣʫʯʘʿʫ 

ʜʘ ʦʥʠ ʥʝ ʟʘʪʨʘʞʝ ʦʚʝ ʧʦʜʘʪʢʝ ʠʟ ʧʦʩʝʙʥʝ ʝʚʠʜʝʥʮʠʿʝ. ʋ ʪʦʤ ʩʣʫʯʘʿʫ, ʟʘʢʦʥʦʜʘʚʘʮ 

ʿʝ ʧʨʝʜʚʠʜʝʦ ʧʨʝʢʨʰʘʿʥʫ ʦʜʛʦʚʦʨʥʦʩʪ ʦʚʠʭ ʩʫʙʿʝʢʘʪʘ, ʪʘʢʦ ʰʪʦ ʿʝ ʧʨʦʧʠʩʘʦ ʜʘ ˂ʝ 

ʩʝ, ʘʢʦ ʥʝ ʟʘʪʨʘʞʠ ʧʦʜʘʪʘʢ ʠʟ ʧʦʩʝʙʥʝ ʝʚʠʜʝʥʮʠʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʯʣʘʥʦʤ 15 ʩʪʘʚ 3 ʦʚʦʛ 

ɿʘʢʦʥʘ, Ϻʥʘʚʣʤ ʡʞʪʛ ʢʘʟʥʠʪʠ ʥʦʚʯʘʥʦʤ ʢʘʟʥʦʤ ʦʜ 500.000 ʜʦ 2.000.000, ʘ ʤϸϷʤʚʤʥʣʤ 

ʡʞʪʛ ʧ Ϻʥʘʚʣʤʢ ʡʞʪʧ ʞ ϸʥʜʘʚʣʤʢ ʞ ϸʥʧϷʤʢ ʤʥϷʘʣʧ ʦʜ 100.000 ʜʦ 150.000, ʦʜʥʦʩʥʦ 

ϺʥʛϸʧʝʛϹʣʞʠ ʦʜ 200.000 ʜʦ 500.000 ʜʠʥʘʨʘ. ʆʚʜʝ ʟʘʧʘʞʘʤʦ ʜʘ ʩʫ ʦʚʝ ʥʦʚʯʘʥʝ ʢʘʟʥʝ 

                                                 
113 ɺʠʜ. ɼʫʰʠʮʘ ʄʠʣʘʜʠʥʦʚʠ˂-ʉʪʝʬʘʥʦʚʠ˂, Ăʂʨʠʚʠʯʥʦʧʨʘʚʥʘ ʟʘʰʪʠʪʘ ʤʘʣʦʣʝʪʥʠʭ ʣʠʮʘ ʦʜ 

ʩʝʢʩʫʘʣʥʦʛ ʠʩʢʦʨʠʰ˂ʘʚʘˁʘ ʠ ʟʣʦʩʪʘʚˀʘˁʘ ï ʝʚʨʦʧʩʢʠ ʩʪʘʥʜʘʨʜʠ ʠ ʧʨʘʚʦ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝñ, 

ɿʙʤʥʣʞʠ ʥʘϸʤʚʘ ʇʥʘʚʣʤϷ ʨʘʠʧʡϹʛϹʘ ʧ ʅʞʬʧ, 2014, 279. 
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ʚʝʨʦʚʘʪʥʦ ʠ ʥʘʿʩʪʨʦʞʝ ʤʦʛʫ˂ʝ ʥʦʚʯʘʥʝ ʢʘʟʥʝ, ʢʦʿʝ ʩʝ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ 

ʫʦʧʰʪʝ ʤʦʛʫ ʠʟʨʝ˂ʠ ʟʘ ʥʝʢʠ ʧʨʝʢʨʰʘʿ. ʅʘ ʦʩʥʦʚʫ ʠʟʥʝʪʦʛ ʤʦʛʣʠ ʙʠʩʤʦ ʟʘʢˀʫʯʠʪʠ 

ʜʘ ʿʝ ʥʘʰ ʟʘʢʦʥʦʜʘʚʘʮ ʩʪʘʚʘ ʜʘ ʿʝ ʦʚʦ ʿʝʜʘʥ ʦʜ ʥʘʿʪʝʞʠʭ ʧʨʝʢʨʰʘʿʘ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ 

ʩʠʩʪʝʤʫ ʫʦʧʰʪʝ, ʦ ʯʝʤʫ ʥʠʩʤʦ ʩʠʛʫʨʥʠ ʜʘ ʤʦʞʝʤʦ ʟʘʫʟʝʪʠ ʠʜʝʥʪʠʯʥʦ 

ʩʪʘʥʦʚʠʰʪʝ.114  

ɹʘʚˀʝˁʝ ʧʠʪʘˁʠʤʘ ʢʘʟʥʝʥʠʭ ʝʚʠʜʝʥʮʠʿʘ ʫ ʥʘʰʝʤ ʠʩʪʨʘʞʠʚʘˁʫ ʟʘ ʦʩʥʦʚʥʠ 

ʮʠˀ ʠʤʘ ʙʦˀʝ ʩʘʛʣʝʜʘʚʘˁʝ ʩʪʚʘʨʥʠʭ ʜʦʤʝʪʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ. ʅʘʠʤʝ, 

ʧʨʘʢʪʠʯʥʦ ʩʚʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʜʝʣʫʿʫ ʫʧʨʘʚʦ ʥʘ ʦʩʥʦʚʫ ʫʧʠʩʘ ʦʜʨʝʹʝʥʝ 

ʦʩʫʜʝ ʫ ʨʝʬʝʨʝʥʪʥʫ ʝʚʠʜʝʥʮʠʿʫ. ʂʦʜ ʛʦʪʦʚʦ ʩʚʠʭ ʠʥʩʪʠʪʫʪʘ ʢʦʿʠ ʩʝ ʫ ʥʘʰʝʤ 

ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ, ʦʜʥʦʩʥʦ ʫ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ, ʥʘʟʠʚʘʿʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘʤʘ ʪʠʤ ʯʠʥʦʤ 

ʧʨʝʩʪʘʿʫ ʩʚʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʘ ʫʧʠʩ ʫ ʢʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ ʩʝ ʙʨʠʰʝ 

ʦʜʥʦʩʥʦ ʧʦʥʠʰʪʘʚʘ. ʋ ʪʦʤ ʩʤʠʩʣʫ, ʧʠʪʘˁʘ ʢʘʟʥʝʥʠʭ ʝʚʠʜʝʥʮʠʿʘ ʜʦʙʠʿʘʿʫ ʥʘ 

ʨʝʣʘʪʠʚʥʦʤ ʟʥʘʯʘʿʫ ʫ ʦʢʚʠʨʫ ʥʘʰʝ ʪʝʤʝ. ʆʪʫʜʘ ʥʘʤ ʩʝ ʯʠʥʠʣʦ ʢʦʨʠʩʥʠʤ ʩʘʛʣʝʜʘʪʠ 

ʨʘʟʣʠʯʠʪʝ ʤʦʜʘʣʠʪʝʪʘ ʫ ʧʦʛʣʝʜʫ ʫʧʠʩʘ, ʚʦʹʝˁʘ, ʧʘ ʠ ʙʨʠʩʘˁʘ ʧʦʜʘʪʘʢʘ ʠʟ ʢʘʟʥʝʥʠʭ 

ʝʚʠʜʝʥʮʠʿʘ. ʆʩʠʤ ʜʚʝ ʘʥʘʣʠʟʠʨʘʥʝ ʧʦʩʝʙʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʫ ʜʘˀʝʤ ʠʟʣʘʛʘˁʫ 

ʧʦʟʘʙʘʚʠ˂ʝʤʦ ʩʝ ʥʘʢʨʘʪʢʦ ʿʝʜʠʥʩʪʚʝʥʠʤ ʨʝʛʠʩʪʨʦʤ ʧʨʝʢʨʰʘʿʥʦ ʢʘʞˁʝʥʠʭ ʣʠʮʘ, ʢʘʦ 

ʠ ʢʘʟʥʝʥʦʤ ʝʚʠʜʝʥʮʠʿʦʤ ʧʨʘʚʥʠʭ ʣʠʮʘ ʦʜʛʦʚʦʨʥʠʭ ʟʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ. 

1.4.3. ɽʚʞϺʛʣʪʞʻʘ Ϸʥʛʠʥʬʘʻʣʤ ʠʘʜʽʛʣʞʩ ʡʞʪʘ 

ʇʠʪʘˁʝ ʧʨʝʢʨʰʘʿʥʝ ʦʜʛʦʚʦʨʥʦʩʪʠ, ʧʘ ʧʦʩʣʝʜʠʯʥʦ ʠ ʝʚʠʜʝʥʮʠʿʝ ʧʨʝʢʨʰʘʿʥʦ 

ʢʘʞˁʝʥʠʭ ʣʠʮʘ, ʠʤʘ ʜʘʣʝʢʦ ʚʝ˂ʠ ʟʥʘʯʘʿ ʫ ʜʦʤʝʥʫ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ 

ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʥʝʛʦ ʰʪʦ ʩʝ ʪʦ ʤʦʞʝ ʫʯʠʥʠʪʠ ʥʘ 

ʧʨʚʠ ʧʦʛʣʝʜ. ʅʘʠʤʝ, ʢʘʦ ʰʪʦ ˂ʝʤʦ ʚʠʜʝʪʠ ʥʝʰʪʦ ʢʘʩʥʠʿʝ ʫ ʦʚʦʤ ʨʘʜʫ, ʠʟʫʟʝʪʥʦ 

ʚʝʣʠʢʠ ʙʨʦʿ ʣʠʮʘ ʢʦʿʠ ʩʫ ʧʦʜʥʝʣʠ ʟʘʭʪʝʚʝ ʟʘ ʩʧʝʮʠʿʘʣʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʠ ʪʦ ʧʦ 

ʧʦʿʝʜʥʦʩʪʘʚˀʝʥʦʤ ʧʦʩʪʫʧʢʫ ʟʘʢʦʥʩʢʝ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʫʧʨʘʚʦ ʩʫ 

ʢʘʞˁʝʥʠ ʫ ʧʨʝʢʨʰʘʿʥʦʤ ʧʦʩʪʫʧʢʫ. ʈʘʜʠ ʩʝ ʦ ʣʠʮʠʤʘ ʢʦʿʘ ʩʫ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦ 

ʢʘʞˁʘʚʘʥʘ ʟʘ ʧʨʝʢʨʰʘʿ ʧʨʦʪʠʚ ʿʘʚʥʦʛ ʨʝʜʘ ʠ ʤʠʨʘ, ʟʙʦʛ ʠʟʿʘʰˁʘʚʘˁʘ ʟʘ ʨʝʟʦʣʫʮʠʿʫ 

ʀʥʬʦʨʤʙʠʨʦʘ, ʠ ʧʨʝʤʘ ˁʠʤʘ ʩʫ ʧʨʠʤʝˁʠʚʘʥʝ ʚʝʦʤʘ ʩʪʨʦʛʝ, ʧʨʝʢʨʰʘʿʥʦʿ 

ʦʜʛʦʚʦʨʥʦʩʪʠ ʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʤ ʧʨʝʢʨʰʘʿʥʦʤ ʧʦʩʪʫʧʢʫ, ʩʘʩʚʠʤ ʥʝʦʜʛʦʚʘʨʘʿʫ˂ʝ 

ʤʝʨʝ, ʙʝʟ ʛʘʨʘʥʮʠʿʘ ʢʦʿʝ ʥʫʜʠ ʧʦʩʪʫʧʘʢ ʧʨʝʜ ʩʫʜʦʤ. 

ɸʥʘʣʠʟʠʨʘʿʫ˂ʠ ʦʜʨʝʹʝʥʝ ʘʩʧʝʢʪʝ ʩʘʚʨʝʤʝʥʠʭ ʝʚʠʜʝʥʮʠʿʘ ʧʨʝʢʨʰʘʿʥʦ 

ʢʘʞˁʝʥʠʭ ʣʠʮʘ, ʥʘʩʪʦʿʘ˂ʝʤʦ ʜʘ ʫʯʠʥʠʤʦ ʦʩʚʨʪ ʥʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʧʨʝʢʨʰʘʿʥʦ 

ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʫ ʩʘʚʨʝʤʝʥʦʤ ʧʨʘʚʫ ʠ ʫʧʦʨʝʜʠʤʦ ʠʭ ʩʘ ʠʥʪʝʥʟʠʪʝʪʦʤ ʨʝʧʨʝʩʠʿʝ 

ʧʨʝʤʘ ʣʠʮʠʤʘ ʢʦʿʘ ʩʫ ʙʠʣʘ ʠʟʣʦʞʝʥʘ ʧʨʝʢʨʰʘʿʥʦʤ ʢʘʞˁʘʚʘˁʫ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ 

ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ. 

ʋ ʢʘʟʥʝʥʦʤ ʩʠʩʪʝʤʫ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, ʦʩʠʤ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʧʦʩʪʦʿʝ ʿʦʰ 

ʜʚʝ ʚʨʩʪʝ ʢʘʞˁʠʚʠʭ ʜʝʣʘ ï ϷʥʞʚʥʛϺʣʞ ϷʥʛʦϸʧϷʞ ʯʠʿʠ ʩʝ ʪʝʤʝˀʠ ʥʘʣʘʟʝ ʫ ɿʘʢʦʥʫ ʦ 

                                                 
114 ɺʠʜ. ʯʣ. 39 ɿʘʢʦʥʘ ʦ ʧʨʝʢʨʰʘʿʠʤʘ, ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 65/2013, 13/2016, 98/2016 ʩʪʨ. 98 (ʩʪʨ. 126 

ʫ .pdf ʜʦʢʫʤʝʥʪʫ) ï ʦʜʣʫʢʘ ʋʉ. 
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ʧʨʠʚʨʝʜʥʠʤ ʧʨʝʩʪʫʧʠʤʘ115, ʪʝ Ϸʥʛʠʥʬʘʻʞ, ʢʦʿʠ ʩʝ ʫʨʝʹʫʿʫ ɿʘʢʦʥʦʤ ʦ ʧʨʝʢʨʰʘʿʠʤʘ 

(ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʇʥʛ).116 ʊʘʢʦ ʩʝ ʧʨʝʤʘ ʫʯʠʥʠʦʮʠʤʘ ʧʨʝʢʨʰʘʿʘ, ʢʘʦ ʥʘʿʣʘʢʰʠʭ 

ʢʘʞˁʠʚʠʭ ʜʝʣʘ, ʫʟ ʠʩʧʫˁʝˁʝ ʦʜʛʦʚʘʨʘʿʫ˂ʠʭ ʫʩʣʦʚʘ ʤʦʛʫ ʠʟʨʝ˂ʠ:117 

1. ʂʘʟʥʝ 

¶ ʂʘʟʥʘ ʟʘʪʚʦʨʘ 

¶ ʂʘʟʥʘ ʨʘʜʘ ʫ ʿʘʚʥʦʤ ʠʥʪʝʨʝʩʫ 

¶ ʅʦʚʯʘʥʘ ʢʘʟʥʘ 

2. ʆʧʦʤʝʥʘ 

3. ɿʘʰʪʠʪʥʝ ʤʝʨʝ 

¶ ʦʜʫʟʠʤʘˁʝ ʧʨʝʜʤʝʪʘ 

¶ ʟʘʙʨʘʥʘ ʚʨʰʝˁʘ ʦʜʨʝʹʝʥʠʭ ʜʝʣʘʪʥʦʩʪʠ 

¶ ʟʘʙʨʘʥʘ ʧʨʘʚʥʦʤ ʣʠʮʫ ʜʘ ʚʨʰʠ ʦʜʨʝʹʝʥʝ ʜʝʣʘʪʥʦʩʪʠ 

¶ ʟʘʙʨʘʥʘ ʦʜʛʦʚʦʨʥʦʤ ʣʠʮʫ ʜʘ ʚʨʰʠ ʦʜʨʝʹʝʥʝ ʧʦʩʣʦʚʝ 

¶ ʟʘʙʨʘʥʘ ʫʧʨʘʚˀʘˁʘ ʤʦʪʦʨʥʠʤ ʚʦʟʠʣʦʤ 

¶ ʦʙʘʚʝʟʥʦ ʣʝʯʝˁʝ ʟʘʚʠʩʥʠʢʘ ʦʜ ʘʣʢʦʭʦʣʘ ʠ ʧʩʠʭʦʘʢʪʠʚʥʠʭ ʩʫʧʩʪʘʥʮʠ 

¶ ʦʙʘʚʝʟʥʦ ʧʩʠʭʠʿʘʪʨʠʿʩʢʦ ʣʝʯʝˁʝ 

¶ ʟʘʙʨʘʥʘ ʧʨʠʩʪʫʧʘ ʦʰʪʝ˂ʝʥʦʤ, ʦʙʿʝʢʪʠʤʘ ʠʣʠ ʤʝʩʪʫ ʠʟʚʨʰʝˁʘ ʧʨʝʢʨʰʘʿʘ 

¶ ʟʘʙʨʘʥʘ ʧʨʠʩʫʩʪʚʦʚʘˁʘ ʦʜʨʝʹʝʥʠʤ ʩʧʦʨʪʩʢʠʤ ʧʨʠʨʝʜʙʘʤʘ 

¶ ʿʘʚʥʦ ʦʙʿʘʚˀʠʚʘˁʝ ʧʨʝʩʫʜʝ 

¶ ʫʜʘˀʝˁʝ ʩʪʨʘʥʮʘ ʩʘ ʪʝʨʠʪʦʨʠʿʝ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ 

¶ ʦʜʫʟʠʤʘˁʝ ʞʠʚʦʪʠˁʘ ʠ ʟʘʙʨʘʥʘ ʜʨʞʘˁʘ ʞʠʚʦʪʠˁʘ. 

ʅʘ ʦʩʥʦʚʫ ʚʘʞʝ˂ʝʛ ɿʇʥʛ ʩʚʘʢʦ ʧʨʝʢʨʰʘʿʥʦ ʢʘʞˁʝʥʦ ʣʠʮʝ ʫʧʠʩʫʿʝ ʩʝ ʫ 

ʧʨʝʢʨʰʘʿʥʫ ʝʚʠʜʝʥʮʠʿʫ. ɿʘʢʦʥʦʜʘʚʘʮ ʿʝ ʚʦʹʝˁʝ ʧʨʝʢʨʰʘʿʥʝ ʝʚʠʜʝʥʮʠʿʝ ʫʨʝʜʠʦ ʧʦ 

ʫʟʦʨʫ ʥʘ ʢʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ ʦʩʫʹʝʥʠʭ ʫʯʠʥʠʣʘʮʘ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, ʘʣʠ ʠʧʘʢ ʧʦʩʪʦʿʝ 

ʟʥʘʯʘʿʥʝ ʨʘʟʣʠʢʝ. ʋ ʩʚʨʭʫ ʚʦʹʝˁʘ ʿʝʜʠʥʩʪʚʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʠʟʨʝʯʝʥʠʭ ʧʨʝʢʨʰʘʿʥʠʭ 

ʩʘʥʢʮʠʿʘ, ʚʦʜʠ ʩʝ ʻʛϸʞʣʦϹʚʛʣʞ ʥʛϷʞʦϹʘʥ ʦʘʣʠʪʞʻʘ. ʅʘ ʦʩʥʦʚʫ ʯʣʘʥʘ 324 ɿʇʥʛ, 

ʨʝʛʠʩʪʘʨ ʩʘʥʢʮʠʿʘ ʿʝ ʮʝʥʪʨʘʣʠʟʦʚʘʥʘ ʝʣʝʢʪʨʦʥʩʢʘ ʙʘʟʘ ʧʦʜʘʪʘʢʘ ʫ ʢʦʿʦʿ ʩʝ ʯʫʚʘʿʫ ʠ 

ʦʙʨʘʹʫʿʫ ʩʚʠ ʫʥʝʪʠ ʧʦʜʘʮʠ. ʈʝʛʠʩʪʘʨ ʩʝ ʯʫʚʘ ʥʘ ʮʝʥʪʨʘʣʥʦʤ ʝʣʝʢʪʨʦʥʩʢʦʤ ʥʦʩʘʯʫ 

                                                 
115 ʉʡ. ʡʞʦϹ ʉʌʈɱ, ʙʨ. 4/77, 36/77 ï ʠʩʧʨ., 14/85, 10/86 (ʧʨʝʯʠʰ˂ʝʥ ʪʝʢʩʪ), 74/87, 57/89 ʠ 3/90 ʠ ʉʡ. 

ʡʞʦϹ ʉʈɱ, ʙʨ. 27/92, 16/93, 31/93, 41/93, 50/93, 24/94, 28/96 ʠ 64/2001 ʠ ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 101/2005 

- ʜʨ. ʟʘʢʦʥ; ʫ ʯʣ. 2 ʩʪ. 1 ʥʘʚʦʜʠ ʩʝ ʜʘ ʿʝ ʧʨʠʚʨʝʜʥʠ ʧʨʝʩʪʫʧ ʜʨʫʰʪʚʝʥʦ ʰʪʝʪʥʘ ʧʦʚʨʝʜʘ ʧʨʦʧʠʩʘ ʦ 

ʧʨʠʚʨʝʜʥʦʤ ʠʣʠ ʬʠʥʘʥʩʠʿʩʢʦʤ ʧʦʩʣʦʚʘˁʫ ʢʦʿʘ ʿʝ ʧʨʦʫʟʨʦʢʦʚʘʣʘ ʠʣʠ ʿʝ ʤʦʛʣʘ ʧʨʦʫʟʨʦʢʦʚʘʪʠ ʪʝʞʝ 

ʧʦʩʣʝʜʠʮʝ ʠ ʢʦʿʘ ʿʝ ʧʨʦʧʠʩʦʤ ʥʘʜʣʝʞʥʦʛ ʦʨʛʘʥʘ ʦʜʨʝʹʝʥʘ ʢʘʦ ʧʨʠʚʨʝʜʥʠ ʧʨʝʩʪʫʧ; ʉʘʩʚʠʤ ʘʥʘʭʨʦʥʦ 

ʠ ʧʦʪʧʫʥʦ ʥʝʫʩʢʣʘʹʝʥʦ ʩʘ ʦʩʥʦʚʥʦʤ ʘʨʭʠʪʝʢʪʫʨʦʤ ʥʘʰʝʛ ʩʘʚʨʝʤʝʥʦʛ ʢʘʟʥʝʥʦʛ ʩʠʩʪʝʤʘ ʫ ʧʦʛʣʝʜʫ 

ʧʨʠʚʨʝʜʥʠʭ ʧʨʝʩʪʫʧʘ ʣʛʝʣʘϹʣʘ ϸʥʧʬϹʚʛʣʘ ʬϹʛϹʣʤʦϹ ʠʩʢˀʫʯʫʿʝ ʧʦʩʪʦʿʘˁʝ ʧʨʠʚʨʝʜʥʦʛ ʧʨʝʩʪʫʧʘ.  
116 ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 65/2013, 13/2016, 98/2016 ʩʪʨ. 98 (ʩʪʨ. 126 ʫ .pdf ʜʦʢʫʤʝʥʪʫ) ï ʦʜʣʫʢʘ ʋʉ. 
117 ʆ ʩʘʥʢʮʠʿʘʤʘ ʚʠʜ. ɽʤʠʨ ɴʦʨʦʚʠ˂, ʇʥʛʠʥʬʘʻʣʤ Ϻʥʘʚʤ (Ϻʥʛʢʘ ɿʘʠʤʣʧ ʤ Ϻʥʛʠʥʬʘʻʞʢʘ ʞʝ 2013. 

Ϸʤϸʞʣʛ) ï ʘʧϹʤʥʞʝʤʚʘʣʘ Ϻʥʛϸʘʚʘʽʘ, ʅʦʚʠ ʇʘʟʘʨ, 2015, 61-62; http://www.np.ac.rs/downloads/nm/

nm_pra/prekpra_ap.pdf; 11.3.2017; ʪʘʢʦʹʝ ʚʠʜ. ʉʪʝʬʘʥ ʉʘʤʘʨ˅ʠ˂, ʀʚʘʥ ʄʠʣʠ˂, Ăʂʦʥʪʨʘʜʠʢʪʦʨʥʦʩʪʠ 

ɿʘʢʦʥʘ ʦ ʧʨʝʢʨʰʘʿʠʤʘ ʫ ʦʙʣʘʩʪʠ ʩʘʥʢʮʠʿʘ ʧʨʝʤʘ ʤʘʣʦʣʝʪʥʠʮʠʤʘ ʩʘ ʧʦʩʝʙʥʠʤ ʦʩʚʨʪʦʤ ʥʘ ʤʝʨʝ 

ʤʝʜʠʮʠʥʩʢʦʛ ʢʘʨʘʢʪʝʨʘñ, ɿʙʤʥʣʞʠ ʇʌʅʉ, 3/2014, 381-394. 
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ʧʦʜʘʪʘʢʘ, ʧʨʠ ʤʠʥʠʩʪʘʨʩʪʚʫ ʥʘʜʣʝʞʥʦʤ ʟʘ ʧʦʩʣʦʚʝ ʧʨʘʚʦʩʫʹʘ, ʢʦʿʝ ʿʝ ʦʜʛʦʚʦʨʥʦ ʟʘ 

ˁʝʛʦʚʦ ʦʜʨʞʘʚʘˁʝ ʠ ʯʫʚʘˁʝ.118 

ɺʘʞʝ˂ʠ ɿʇʥʛ, ʫ ʯʣʘʥʫ 325 ʧʨʝʜʚʠʹʘ ʜʘ ʿʝ ʤʠʥʠʩʪʘʨʩʪʚʦ ʥʘʜʣʝʞʥʦ ʟʘ 

ʧʦʩʣʦʚʝ ʧʨʘʚʦʩʫʹʘ ʜʫʞʥʦ ʜʘ ʧʨʝʜʫʟʤʝ ʪʝʭʥʠʯʢʝ, ʢʘʜʨʦʚʩʢʝ ʠ ʦʨʛʘʥʠʟʘʮʠʦʥʝ ʤʝʨʝ 

ʟʘʰʪʠʪʝ ʧʦʜʘʪʘʢʘ, ʫ ʩʢʣʘʜʫ ʩʘ ʫʪʚʨʹʝʥʠʤ ʩʪʘʥʜʘʨʜʠʤʘ ʠ ʧʦʩʪʫʧʮʠʤʘ, ʢʦʿʝ ʩʫ 

ʧʦʪʨʝʙʥʝ ʜʘ ʙʠ ʩʝ ʧʦʜʘʮʠ ʟʘʰʪʠʪʠʣʠ ʦʜ ʛʫʙʠʪʢʘ, ʫʥʠʰʪʝˁʘ, ʥʝʜʦʧʫʰʪʝʥʦʛ 

ʧʨʠʩʪʫʧʘ, ʧʨʦʤʝʥʝ, ʦʙʿʘʚˀʠʚʘˁʘ ʠ ʩʚʘʢʝ ʜʨʫʛʝ ʟʣʦʫʧʦʪʨʝʙʝ, ʢʘʦ ʠ ʜʘ ʫʪʚʨʜʠ 

ʦʙʘʚʝʟʫ ʣʠʮʘ, ʢʦʿʘ ʩʫ ʟʘʧʦʩʣʝʥʘ ʥʘ ʦʙʨʘʜʠ, ʜʘ ʯʫʚʘʿʫ ʪʘʿʥʦʩʪ ʧʦʜʘʪʘʢʘ. ʅʘ ʦʩʥʦʚʫ 

ʠʟʥʝʪʝ ʥʦʨʤʘʪʠʚʝ, ʚʠʜʠʤʦ ʜʘ ʩʝ ʫ ʧʦʛʣʝʜʫ ʧʨʝʢʨʰʘʿʥʦ ʢʘʞˁʝʥʠʭ ʣʠʮʘ ʚʦʜʠ 

ʿʝʜʠʥʩʪʚʝʥʘ ʝʚʠʜʝʥʮʠʿʘ. ʆʚʘʢʦ ʝʬʠʢʘʩʘʥ ʥʘʯʠʥ ʚʦʹʝˁʘ ʝʚʠʜʝʥʮʠʿʝ, ʟʘ ʩʘʜʘ ʿʝ ʫ 

ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʧʨʝʜʚʠʹʝʥ ʿʝʜʠʥʦ ʫ ʧʦʛʣʝʜʫ ʧʨʝʢʨʰʘʿʥʦ ʢʘʞˁʝʥʠʭ ʣʠʮʘ.  

ʋ ʿʝʜʠʥʩʪʚʝʥʠ ʨʝʛʠʩʪʘʨ ʧʨʝʢʨʰʘʿʥʠʭ ʩʘʥʢʮʠʿʘ (ʯʣ. 327 ɿʇʥʛ) ʫʧʠʩʫʿʫ ʩʝ: 

1. ʠʤʝ ʠ ʧʨʝʟʠʤʝ ʠ ʿʝʜʠʥʩʪʚʝʥʠ ʤʘʪʠʯʥʠ ʙʨʦʿ ʢʘʞˁʝʥʦʛ ʬʠʟʠʯʢʦʛ ʣʠʮʘ, 

ʧʨʝʜʫʟʝʪʥʠʢʘ, ʦʜʥʦʩʥʦ ʦʜʛʦʚʦʨʥʦʛ ʣʠʮʘ ʫ ʧʨʘʚʥʦʤ ʣʠʮʫ, ʦʜʥʦʩʥʦ ʙʨʦʿ 

ʧʫʪʥʝ ʠʩʧʨʘʚʝ ʩʪʨʘʥʦʛ ʬʠʟʠʯʢʦʛ ʣʠʮʘ, ʟʘ ʧʨʝʜʫʟʝʪʥʠʢʘ ʠ ʥʘʟʠʚ ʠ 

ʩʝʜʠʰʪʝ ʨʘʜˁʝ; 

2. ʟʘ ʢʘʞˁʝʥʦ ʧʨʘʚʥʦ ʣʠʮʝ ʥʘʟʠʚ ʠ ʩʝʜʠʰʪʝ, ʇʀɹ ʠ ʤʘʪʠʯʥʠ ʙʨʦʿ; 

3. ʧʨʘʚʥʦʩʥʘʞʥʘ, ʦʜʥʦʩʥʦ ʢʦʥʘʯʥʘ ʦʜʣʫʢʘ ʢʦʿʦʤ ʿʝ ʠʟʨʝʯʝʥʘ ʧʨʝʢʨʰʘʿʥʘ 

ʩʘʥʢʮʠʿʘ; 

4. ʧʨʘʚʥʘ ʢʚʘʣʠʬʠʢʘʮʠʿʘ ʫʯʠˁʝʥʦʛ ʧʨʝʢʨʰʘʿʘ; 

5. ʚʨʩʪʘ ʠ ʦʧʠʩ ʠʟʨʝʯʝʥʝ ʧʨʝʢʨʰʘʿʥʝ ʩʘʥʢʮʠʿʝ; 

6. ʪʨʘʿʘˁʝ ʠʟʨʝʯʝʥʝ ʟʘʰʪʠʪʥʝ ʤʝʨʝ; 

7. ʧʨʝʢʨʰʘʿʥʠ ʩʫʜ ʢʦʿʠ ʿʝ ʜʦʥʝʦ ʧʨʝʩʫʜʫ, ʦʜʥʦʩʥʦ ʦʨʛʘʥ ʢʦʿʠ ʿʝ ʠʟʜʘʦ 

ʧʨʝʢʨʰʘʿʥʠ ʥʘʣʦʛ;  

8. ʧʨʝʢʨʰʘʿʥʠ ʩʫʜ ʢʦʿʠ ʿʝ ʠʟʚʨʰʠʦ ʫʧʠʩ; 

9. ʜʘʪʫʤ ʫʧʠʩʘ. 

ʋʧʠʩ ʩʚʘʢʦʛ ʧʨʝʢʨʰʘʿʥʦ ʢʘʞˁʝʥʦʛ ʣʠʮʘ, ʢʦʿʝ ʩʝ ʥʘʣʘʟʠ ʫ ʦʚʦʤ ʨʝʛʠʩʪʨʫ, 

ʙʨʠʰʝ ʩʝ ʥʘʢʦʥ ʧʨʦʪʝʢʘ ʦʜʨʝʹʝʥʦʛ ʚʨʝʤʝʥʘ. ʂʘʦ ʠ ʩʘʤ ʫʧʠʩ, ʙʨʠʩʘˁʝ ʧʦʜʘʪʘʢʘ ʠʟ 

ʿʝʜʠʥʩʪʚʝʥʦʛ ʨʝʛʠʩʪʨʘ ʧʨʝʢʨʰʘʿʥʠʭ ʩʘʥʢʮʠʿʘ ʪʘʢʦʹʝ ʿʝ ʨʝʛʫʣʠʩʘʥʦ ʦʜʨʝʜʙʘʤʘ ɿʇʥʛ, 

ʧʨʝʮʠʟʥʠʿʝ ˁʝʛʦʚʠʤ ʯʣʘʥʦʤ 329, ʥʘ ʥʘʯʠʥ ʢʦʿʠ ˂ʝʤʦ ʠʟʣʦʞʠʪʠ.  

ʇʨʝʢʨʰʘʿʥʘ ʩʘʥʢʮʠʿʘ ʠʟʨʝʯʝʥʘ ʧʨʘʚʥʦʤ, ʬʠʟʠʯʢʦʤ ʠ ʦʜʛʦʚʦʨʥʦʤ ʣʠʮʫ, ʢʘʦ 

ʠ ʧʨʝʜʫʟʝʪʥʠʢʫ, ʙʨʠʰʝ ʩʝ ʠʟ ʝʚʠʜʝʥʮʠʿʝ ʧʦ ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ, ʘʢʦ ʢʘʞˁʝʥʦ ʣʠʮʝ 

ʫ ʨʦʢʫ ʦʜ ʯʝʪʠʨʠ ʛʦʜʠʥʝ ʦʜ ʜʘʥʘ ʧʨʘʚʦʩʥʘʞʥʦʩʪʠ ʦʜʣʫʢʝ ʢʦʿʦʤ ʿʝ ʠʟʨʝʯʝʥʘ ʩʘʥʢʮʠʿʘ 

ʥʝ ʫʯʠʥʠ ʥʦʚʠ ʧʨʝʢʨʰʘʿ. ʀʟʨʠʯʠʪʦ ʩʝ ʥʘʚʦʜʝ ʠʟʫʟʝʮʠ ʫ ʧʦʛʣʝʜʫ ʧʦʿʝʜʠʥʠʭ 

ʧʨʝʢʨʰʘʿʥʠʭ ʩʘʥʢʮʠʿʘ. ʊʘʢʦ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʩʝ ʠʟʨʝʯʝʥʘ ʦʧʦʤʝʥʘ ʙʨʠʰʝ ʩʝ ʫ ʨʦʢʫ 

ʦʜ ʛʦʜʠʥʫ ʜʘʥʘ ʦʜ ʧʨʘʚʦʩʥʘʞʥʦʩʪʠ ʦʜʣʫʢʝ ʢʦʿʦʤ ʿʝ ʠʟʨʝʯʝʥʘ, ʜʦʢ ʩʝ ʟʘʰʪʠʪʥʘ ʤʝʨʘ 

ʥʝ˂ʝ ʙʨʠʩʘʪʠ ʠʟ ʧʨʝʢʨʰʘʿʥʝ ʝʚʠʜʝʥʮʠʿʝ ʩʚʝ ʜʦʢ ʩʝ ʥʝ ʠʟʚʨʰʠ ʠʣʠ ʜʦʢ ʥʝ ʠʩʪʝʢʥʝ 

ʨʦʢ ʟʘʩʪʘʨʝʣʦʩʪʠ ˁʝʥʦʛ ʠʟʚʨʰʝˁʘ. ʆʩʠʤ ʫ ʧʦʛʣʝʜʫ ʧʦʩʝʙʥʦʛ ʧʨʘʚʥʦʛ ʨʝʞʠʤʘ, ʫ 

                                                 
118 ɼʝʪʘˀʥʦ ʦ ʦʚʦʤʝ ʚʠʜ. ʀʚʘʥ ʄʠʣʠ˂, Ăɽʚʠʜʝʥʮʠʿʘ ʧʨʝʢʨʰʘʿʥʦ ʢʘʞˁʝʥʠʭ ʣʠʮʘñ, ɿʙʤʥʣʞʠ ʇʌʅʉ, 

1/2015, 239-251. 
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ʧʦʛʣʝʜʫ ʙʨʠʩʘˁʘ ʥʘʚʝʜʝʥʠʭ ʧʨʝʢʨʰʘʿʥʠʭ ʩʘʥʢʮʠʿʘ, ɿʇʥʛ ʧʨʘʚʠ ʨʘʟʣʠʢʫ ʠ ʫ ʧʦʛʣʝʜʫ 

ʙʨʠʩʘˁʘ ʫʧʠʩʘ ʿʝʜʥʝ ʧʦʩʝʙʥʝ ʢʘʪʝʛʦʨʠʿʝ ʧʨʝʢʨʰʘʿʥʦ ʢʘʞˁʝʥʦʛ ʣʠʮʘ. ʅʘʠʤʝ, ʠʘʝʣʘ 

ʢʘʡʤʡʛϹʣʞʫʠʤϷ ʝʘϹʚʤʥʘ ʠʟʨʝʯʝʥʘ ʤʘʣʦʣʝʪʥʦʤ ʫʯʠʥʠʦʮʫ ʧʨʝʢʨʰʘʿʘ, ʙʠ˂ʝ ʙʨʠʩʘʥʘ 

ʠʟ ʿʘʚʥʦʛ ʨʝʛʠʩʪʨʘ ʧʨʝʢʨʰʘʿʥʠʭ ʩʘʥʢʮʠʿʘ ʫ ʨʦʢʫ ʦʜ ʜʚʝ ʛʦʜʠʥʝ ʦʜ ʢʘʜʘ ʿʝ ʠʟʚʨʰʝʥʘ, 

ʟʘʩʪʘʨʝʣʘ ʠʣʠ ʦʧʨʦʰʪʝʥʘ, ʘʢʦ ʪʦ ʣʠʮʝ ʥʝ ʠʟʚʨʰʠ ʥʦʚʠ ʧʨʝʢʨʰʘʿ.  

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʥʘʚʝʜʝʥʫ ʦʜʨʝʜʙʫ ʯʣ. 325 ʩʪ. 1 ɿʇʥʛ, ʢʦʿʘ ʧʨʝʜʚʠʹʘ ʯʫʚʘˁʝ 

ʿʝʜʠʥʩʪʚʝʥʦʛ ʨʝʛʠʩʪʨʘ ʠʟʨʝʯʝʥʠʭ ʧʨʝʢʨʰʘʿʥʠʭ ʩʘʥʢʮʠʿʘ ʥʘ ʮʝʥʪʨʘʣʥʦʤ 

ʝʣʝʢʪʨʦʥʩʢʦʤ ʥʦʩʘʯʫ, ʦʩʠʤ ʧʨʝʜʥʦʩʪʠ ʫ ʚʠʜʫ ʦʙʿʝʜʠˁʝʥʦʩʪʠ ʠ ʝʬʠʢʘʩʥʦʩʪʠ ʦʚʘʢʚʝ 

ʝʚʠʜʝʥʮʠʿʝ, ʥʝ ʙʠʩʤʦ ʪʨʝʙʘʣʠ ʟʘʙʦʨʘʚʠʪʠ ʧʦʪʝʥʮʠʿʘʣʥʝ ʧʨʦʙʣʝʤʝ.119 ʆʥʠ ʥʘʨʦʯʠʪʦ 

ʤʦʛʫ ʥʘʩʪʘʪʠ ʫ ʚʝʟʠ ʩʘ ʩʪʚʘʨʥʠʤ ʙʨʠʩʘˁʝʤ ʠ ʨʝʘʣʥʠʤ ʤʦʛʫ˂ʥʦʩʪʠʤʘ ʫʢʣʘˁʘˁʘ 

ʫʧʠʩʘ ʠʟ ʝʣʝʢʪʨʦʥʩʢʝ ʙʘʟʝ ʫ ʜʠʛʠʪʘʣʥʦʤ ʦʙʣʠʢʫ.120 ʅʘʠʤʝ, ʫ ʝʣʝʢʪʨʦʥʩʢʦʤ ʜʦʙʫ, 

ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʢʦʿʝ ʩʝ ʚʦʜʝ ʫ ʜʠʛʠʪʘʣʥʦʤ ʦʙʣʠʢʫ, ʟʘʧʨʘʚʦ ʥʠʢʘʜʘ ʥʝ ʧʨʝʩʪʘʿʫ 

ʜʘ ʧʦʩʪʦʿʝ.121 ʋ ʩʠʪʫʘʮʠʿʘʤʘ ʢʘʜʘ ʩʫ ʧʦʜʘʮʠ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʫʙʨʦʿʯʘʚʘˁʝʤ 

ʧʨʝʪʚʦʨʝʥʠ ʫ ʝʣʝʢʪʨʦʥʩʢʠ ʦʙʣʠʢ, ʪʝ ʧʦʭʨʘˁʝʥʠ ʫ ʦʛʨʦʤʥʝ, ʯʝʩʪʦ ʢʦʤʝʨʮʠʿʘʣʥʝ ʠʣʠ 

ʢʦʤʝʨʮʠʿʘʣʥʠʤ ʩʫʙʿʝʢʪʠʤʘ ʤʘˁʝ ʠʣʠ ʚʠʰʝ ʜʦʩʪʫʧʥʝ ʙʘʟʝ ʧʦʜʘʪʘʢʘ,122 ʫ ˁʠʤʘ 

ʟʘʧʨʘʚʦ ʥʠʢʘʜʘ ʥʝʤʘ ʧʦʪʧʫʥʦʛ ʙʨʠʩʘˁʘ ʧʨʦʰʣʦʩʪʠ.123 

1.4.4. ʂʘʝʣʛʣʘ ʛʚʞϺʛʣʪʞʻʘ Ϸʥʘʚʣʞʩ ʡʞʪʘ ʤϺϹʤʚʤʥʣʞʩ ʝʘ ʠʥʞʚʞʫʣʘ Ϻʛʡʘ 

ʀʘʢʦ ʩʝ ʫ ʧʦʛʣʝʜʫ ʘʥʘʣʠʟʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʧʨʘʚʥʠʭ ʣʠʮʘ ʢʘʦ ʫʯʠʥʠʣʘʮʘ 

ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʤʦʞʝ ʫʯʠʥʠʪʠ ʜʘ ʦʚʘʿ ʜʝʦ ʘʥʘʣʠʟʝ ʥʠʿʝ ʥʝʦʧʭʦʜʘʥ ʟʘ ʦʩʥʦʚʥʠ 

ʧʨʝʜʤʝʪ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ, ʩʪʚʘʨ ʿʝ ʠʧʘʢ ʫʥʝʢʦʣʠʢʦ ʜʨʫʛʘʯʠʿʘ. ɿʘ ʨʘʟʫʤʝʚʘˁʝ ʦʚʝ 

ʧʨʦʙʣʝʤʘʪʠʢʝ  ʥʝʦʧʭʦʜʥʦ ʿʝ ʟʥʘʪʠ ʜʘ ʩʫ ʫ ʨʝʬʝʨʝʥʪʥʦʤ ʧʝʨʠʦʜʫ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ 

ʠʜʝʦʣʦʰʢʠʭ ʦʩʫʜʘ ʧʨʠʤʝˁʠʚʘˁʝ ʦʜʨʝʹʝʥʝ ʢʨʠʚʠʯʥʝ ʩʘʥʢʮʠʿʝ, ʢʘʦ ʰʪʦ ʿʝ ʩʧʦʨʝʜʥʘ 

ʢʘʟʥʘ ʢʦʥʬʠʩʢʘʮʠʿʝ ʠʤʦʚʠʥʝ124, ʦʜʥʦʩʥʦ ʦʜʫʟʠʤʘˁʘ ʚʣʘʩʥʠʰʪʚʘ ʥʘʜ ʩʘʤʠʤ 

ʧʨʘʚʥʠʤ ʣʠʮʠʤʘ. ʋ ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ, ʫ ʧʦˀʫ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʧʦʿʘʚˀʠʚʘʣʠ ʩʫ ʩʝ ʩʣʫʯʘʿʝʚʠ ʢʦʥʬʠʩʢʘʮʠʿʝ ʠʤʦʚʠʥʝ ʠʣʠ ʣʠʰʘʚʘˁʘ ʩʚʠʭ ʚʣʘʩʥʠʯʢʠʭ 

ʧʨʘʚʘ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ.  

ʉʚʝ ʜʦ 2008. ʛʦʜʠʥʝ, ʧʨʘʚʥʘ ʣʠʮʘ ʫ ʉʨʙʠʿʠ ʥʠʩʫ ʤʦʛʣʘ ʫʯʠʥʠʪʠ ʢʨʠʚʠʯʥʦ 

ʜʝʣʦ, ʿʝʨ ʧʦ ʟʘʢʦʥʫ ʥʠʿʝ ʧʦʩʪʦʿʘʣʘ ʤʦʛʫ˂ʥʦʩʪ ˁʠʭʦʚʝ ʢʨʠʚʠʯʥʝ ʦʜʛʦʚʦʨʥʦʩʪʠ. 

ʊʨʘʜʠʮʠʦʥʘʣʥʦ ʩʝ ʫ ʥʘʰʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ, ʧʘ ʠ ʟʘʢʦʥʦʜʘʚʩʪʚʫ, ʩʤʘʪʨʘʣʦ ʜʘ ʧʨʘʚʥʘ 

                                                 
119 Amy Shlosberg, Evan Mandery, Valerie West, "The Expungement Myth", Albany Law Review, Vol. 

75.3, 2011/2012, 1229-1241 
120 ʂʘʢʦ ʠʩʪʠʯʝ ʉϹʤʻʘʣʤʚʞʾ Ăʩʪʚʘʨʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʤʘ, ʘʢʦ ʦʩʫʜʘ ʥʠʿʝ ʙʨʠʩʘʥʘñ; Zoran 

Stojanoviĺ, ĂRehabilitacija i pravne posledice osudeñ, Reforma opġteg dela KZ SFRJ i savremene 

tendencije u jugoslovenskom kriviļnom pravu, Budva, 23-25.05.1991, Beograd, 9.6. 
121 ʅʘ ʦʚʘ ʧʠʪʘˁʘ, ʢʦʜ ʥʘʩ ʧʨʚʠ, ʫ ʩʤʠʩʣʫ ʧʨʝʜʚʠʹʘˁʘ ʨʘʟʚʦʿʘ ʜʠʛʠʪʘʣʠʟʘʮʠʿʝ ʧʨʘʚʦʩʫʜʥʦʛ ʩʠʩʪʝʤʘ 

ʧʠʰʝ ʉϹʤʻʘʣʤʚʞʾ; ʚʠʜ Stojanoviĺ (1991), 9.8. 
122 ʚʠʜ. Sharon P. Stiller, Joseph L. Indusi "Erasing the Big Mistake - Sealing Records of Criminal 

Convictions for Licensed Professionals", The CPA Journal, july 2014, 70-71. 
123 ĂE-Records Live Foreverñ, Information Management Journal, 1/2007, 10.  
124 ʚʠʰʝ Nail Kobaġliĺ, ĂKonfiskacija imovine kao kazna i oduzimanje predmeta kao mjera bezbednostiñ, 

Naġa zakonitost, 10-12/1955, 473-476. 
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ʣʠʮʘ ʤʦʛʫ ʦʜʛʦʚʘʨʘʪʠ ʩʘʤʦ ʟʘ ʧʨʠʚʨʝʜʥʝ ʧʨʝʩʪʫʧʝ ʠ ʧʨʝʢʨʰʘʿʝ. ʏʘʢ ʠ ʦʥʠ ʘʫʪʦʨʠ, 

ʢʦʿʠ ʩʫ ʦʜʛʦʚʦʨʥʦʩʪ ʧʨʘʚʥʠʭ ʣʠʮʘ ʧʨʠʭʚʘʪʘʣʠ ʢʘʦ ʦʙʣʠʢ ʢʨʠʚʠʯʥʝ ʦʜʛʦʚʦʨʥʦʩʪʠ, 

ʟʘ ʧʦʩʣʝʜʠʮʫ ʧʨʦʫʟʨʦʢʦʚʘʥʫ ʫ ʩʧʦˀʥʦʤ ʩʚʝʪʫ ʧʨʠʤʝˁʠʚʘʣʠ ʩʫ ʨʘʟʣʠʯʠʪʝ ʤʦʜʝʣʝ 

ʪʝ ʦʜʛʦʚʦʨʥʦʩʪʠ.125 ʀ ʥʘʢʦʥ ʛʦʪʦʚʦ ʜʝʩʝʪ ʛʦʜʠʥʘ ʦʜ ʫʚʦʹʝˁʘ ʦʚʦʛ ʢʦʥʮʝʧʪʘ, ʿʦʰ 

ʫʚʝʢ ʿʝ ʚʝʣʠʢʦ ʧʠʪʘˁʝ ʜʘ ʣʠ ˂ʝ ʫʦʧʰʪʝ, ʘ ʥʘʨʦʯʠʪʦ ʢʘʜʘ, ʦʚʘʢʘʚ ʢʦʥʮʝʧʪ ʧʨʦʥʘ˂ʠ 

ʩʚʦʿʝ ʤʝʩʪʦ ʫ ʥʘʰʦʿ ʧʨʘʚʥʦʿ ʩʚʝʩʪʠ. ɼʦ 2008. ʛʦʜʠʥʝ, ʧʨʝʚʘʛʫ ʿʝ ʜʝʬʠʥʠʪʠʚʥʦ 

ʦʜʥʦʩʠʣʦ ʤʠʰˀʝˁʝ ʜʘ ʧʨʘʚʥʘ ʣʠʮʘ ʥʝ ʤʦʛʫ ʙʠʪʠ ʩʫʙʿʝʢʪ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ, ʚʝ˂ ʜʘ ʿʝ 

ˁʠʭʦʚʫ ʢʘʟʥʝʥʫ ʦʜʛʦʚʦʨʥʦʩʪ ʤʦʛʫ˂ʝ ʫʩʧʦʩʪʘʚʠʪʠ ʩʘʤʦ ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʠʚʨʝʜʥʝ 

ʧʨʝʩʪʫʧʝ ʠ ʧʨʝʢʨʰʘʿʝ. ʄʝʹʫʪʠʤ, ɿʘʢʦʥ ʦ ʦʜʛʦʚʦʨʥʦʩʪʠ ʧʨʘʚʥʠʭ ʣʠʮʘ ʟʘ ʢʨʠʚʠʯʥʘ 

ʜʝʣʘ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʆʇʡʂϸ)126 ʫʚʦʜʠ ʦʚʘʿ ʢʦʥʮʝʧʪ. ʆʚʠ ʧʨʦʧʠʩʦʤ ʫʨʝʹʫʿʫ ʩʝ 

ʫʩʣʦʚʠ ʦʜʛʦʚʦʨʥʦʩʪʠ ʧʨʘʚʥʠʭ ʣʠʮʘ ʟʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ, ʢʨʠʚʠʯʥʝ ʩʘʥʢʮʠʿʝ ʢʦʿʝ ʠʤ ʩʝ 

ʤʦʛʫ ʠʟʨʝ˂ʠ, ʘʣʠ ʠ ʧʦʿʝʜʠʥʘ ʧʨʘʚʠʣʘ ʧʦʩʪʫʧʢʘ ʫ ʢʦʤʝ ʩʝ ʦʜʣʫʯʫʿʝ ʦ ʦʜʛʦʚʦʨʥʦʩʪʠ 

ʧʨʘʚʥʠʭ ʣʠʮʘ, ʠʟʨʠʮʘˁʫ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ, ʢʘʦ ʠ ʜʦʥʦʰʝˁʫ ʦʜʣʫʢʝ ʦ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʧʨʝʩʪʘʥʢʫ ʤʝʨʝ ʙʝʟʙʝʜʥʦʩʪʠ ʠʣʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʪʝ 

ʠʟʚʨʰʝˁʫ ʩʫʜʩʢʠʭ ʦʜʣʫʢʘ ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʘʚʥʘ ʣʠʮʘ. ʇʦʰʪʦ ʩʠʩʪʝʤ ʢʨʠʚʠʯʥʠʭ 

ʩʘʥʢʮʠʿʘ ʧʨʦʠʟʠʣʘʟʠ ʠʟ ʩʪʨʫʢʪʫʨʝ ʠ ʜʠʥʘʤʠʢʝ ʢʨʠʤʠʥʘʣʠʪʝʪʘ, ʦʜʥʦʩʥʦ ʜʨʫʰʪʚʝʥʠʭ 

ʧʦʪʨʝʙʘ ʜʘ ʩʝ ʦʥ ʩʫʟʙʠʿʝ, ʧʦʜʣʦʞʘʥ ʿʝ ʯʝʩʪʠʤ ʧʨʦʤʝʥʘʤʘ, ʧʘ ʩʝ ʩʤʘʪʨʘ 

ʥʘʿʜʠʥʘʤʠʯʥʠʿʦʤ ʦʙʣʘʩʪʠ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ.127 

ɿʙʦʛ ʫʯʠˁʝʥʦʛ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʧʨʘʚʥʦʤ ʣʠʮʫ ʩʝ, ʥʘʢʦʥ ʩʧʨʦʚʝʜʝʥʦʛ 

ʩʫʜʩʢʦʛ ʧʦʩʪʫʧʢʘ, ʥʘ ʦʩʥʦʚʫ ʯʣ. 12 ɿʆʇʡʂϸ ʤʦʛʫ ʠʟʨʝ˂ʠ ʩʣʝʜʝ˂ʝ ʩʘʥʢʮʠʿʝ: 1) ʢʘʟʥʘ; 

2) ʫʩʣʦʚʥʘ ʦʩʫʜʘ ʠ 3) ʤʝʨʝ ʙʝʟʙʝʜʥʦʩʪʠ. ʅʘʜʘˀʝ, ʩʣʝʜʝ˂ʠʤ ʯʣʘʥʦʤ ʠʩʪʦʛ ʧʨʦʧʠʩʘ 

ʧʨʝʜʚʠʹʝʥʦ ʿʝ ʜʘ ʩʝ ʧʨʘʚʥʦʤ ʣʠʮʫ ʤʦʛʫ ʠʟʨʝ˂ʠ ʜʚʝ ʢʘʟʥʝ: 1) ʥʦʚʯʘʥʘ ʢʘʟʥʘ, ʠ 2) 

ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʦʛ ʣʠʮʘ, ʠ ʪʦ ʩʝ ʦʙʝ ʢʘʟʥʝ ʤʦʛʫ ʠʟʨʝ˂ʠ ʩʘʤʦ ʢʘʦ ʛʣʘʚʥʝ ʢʘʟʥʝ, ʰʪʦ 

ʟʥʘʯʠ ʜʘ ʥʠʿʝ ʤʦʛʫ˂ʝ ʢʫʤʫʣʘʪʠʚʥʦ ʠʟʨʝ˂ʠ ʦʙʝ ʠʩʪʦʚʨʝʤʝʥʦ. ʅʘʧʦʩʣʝʪʢʫ, ʫ ʢʘʪʘʣʦʛʫ 

ʤʝʨʘ ʢʦʿʝ ʩʝ ʤʦʛʫ ʧʨʠʤʝʥʠʪʠ ʧʨʝʤʘ ʧʨʘʚʥʠʤ ʣʠʮʠʤʘ, ɿʆʇʡʂϸ ʫ ʯʣʘʥʫ 23 ʥʘʙʨʘʿʘ 

ʩʣʝʜʝ˂ʝ ʤʝʨʝ ʙʝʟʙʝʜʥʦʩʪʠ: 1) ʟʘʙʨʘʥʘ ʦʙʘʚˀʘˁʘ ʦʜʨʝʹʝʥʠʭ ʨʝʛʠʩʪʨʦʚʘʥʠʭ 

ʜʝʣʘʪʥʦʩʪʠ ʠʣʠ ʧʦʩʣʦʚʘ; 2) ʦʜʫʟʠʤʘˁʝ ʧʨʝʜʤʝʪʘ; 3) ʿʘʚʥʦ ʦʙʿʘʚˀʠʚʘˁʝ ʧʨʝʩʫʜʝ.  

ɺʠʜʠʤʦ ʜʘ ʩʝ ʧʨʘʚʥʦʤ ʣʠʮʫ ʤʦʞʝ ʠʟʨʝ˂ʠ ʧʨʠʣʠʯʘʥ ʙʨʦʿ ʩʘʥʢʮʠʿʘ, ʯʠʿʝ 

ʧʦʩʣʝʜʠʮʝ ʩʚʘʢʘʢʦ ʤʦʛʫ ʟʥʘʯʘʿʥʦ ʧʦʛʦʜʠʪʠ ʧʨʘʚʥʦ ʣʠʮʝ. ʄʝʹʫʪʠʤ, ʢʘʢʦ ʙʠ ʥʘʿʚʝ˂ʠ 

ʜʝʦ ʦʚʠʭ ʩʘʥʢʮʠʿʘ ʤʦʛʘʦ ʜʘ ʧʨʦʠʟʚʦʜʠ ʧʨʘʚʥʘ ʜʝʿʩʪʚʘ, ʥʝʦʧʭʦʜʥʦ ʿʝ ʜʘ ʧʦʩʪʦʿʠ 

ʥʘʯʠʥ ʜʘ ʩʝ ʩʘʟʥʘ ʜʘ ʿʝ ʦʜʨʝʹʝʥʦ ʧʨʘʚʥʦ ʣʠʮʝ ʙʠʣʦ ʢʨʠʚʠʯʥʦ ʦʜʛʦʚʦʨʥʦ, ʦʜʥʦʩʥʦ ʜʘ 

ʿʝ ʧʨʝʤʘ ˁʝʤʫ ʧʨʠʤʝˁʝʥʘ ʦʜʨʝʹʝʥʘ ʢʨʠʚʠʯʥʘ ʩʘʥʢʮʠʿʘ. 

ʉ ʪʠʤ ʫ ʚʝʟʠ, ʩʚʘ ʧʨʘʚʥʘ ʣʠʮʘ ʯʠʿʘ ʢʨʠʚʠʯʥʘ ʦʜʛʦʚʦʨʥʦʩʪ ʙʫʜʝ ʫʪʚʨʹʝʥʘ, 

ʫʧʠʩʫʿʫ ʩʝ ʫ ʝʚʠʜʝʥʮʠʿʫ. ʈʝʯ ʿʝ ʦ ʧʦʩʝʙʥʦʿ ʝʚʠʜʝʥʮʠʿʠ, ʢʦʿʘ ʩʝ ʚʦʜʠ ʩʘʤʦ ʟʘ ʧʨʘʚʥʘ 

ʣʠʮʘ ʠ ʥʘ ʦʩʥʦʚʫ ʯʣʘʥʘ 32 ɿʆʇʡʂϸ ʦʚʘ ʝʚʠʜʝʥʮʠʿʘ ʩʘʜʨʞʠ ʩʣʝʜʝ˂ʝ ʧʦʜʘʪʢʝ: 

                                                 
125 ɺʝˀʢʦ ʀʢʘʥʦʚʠ˂, ʆϸϷʤʚʤʥʣʤʦϹ Ϻʥʘʚʣʞʩ ʡʞʪʘ ʝʘ ʠʥʞʚʞʫʣʘ ϸʻʛʡʘ (ʜʦʢʪʦʨʩʢʘ ʜʠʩʝʨʪʘʮʠʿʘ), ʅʠʰ, 

2010, 180; ʪʘʢʦʹʝ ʚʠʜ. Marko Stankoviĺ, ĂDeliktna odgovornost pravnih licañ, Pravo ï teorija i praksa, 

10ï12/2015, 35-46. 
126 ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 97/2008.  
127 ɼʨʘʛʘʥ ɱʦʚʘʰʝʚʠ˂, ʄʠʦʜʨʘʛ ʅ. ʉʠʤʦʚʠ˂, Ăʉʠʩʪʝʤ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ ʟʘ ʧʨʘʚʥʘ ʣʠʮʘ ʫ 

ʈʝʧʫʙʣʠʮʠ ʉʨʙʠʿʠñ, ɹʛʝʙʻʛϸʣʤʦϹ - ʇʤʡʞʪʞʻʘ - ɻʥʘʵʘʣʞ, 1-2/14, 7. 

http://www.prafak.ni.ac.rs/files/disertacije/Veljko_Ikanovic_Odgovornost_pravnih_lica_za_krivicna_djela_2010.pdf
http://scindeks-clanci.ceon.rs/data/pdf/0352-3713/2015/0352-37131512035S.pdf
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=72475a65-d783-44da-8844-426a34e5c97d
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¶ ʥʘʟʠʚ, ʩʝʜʠʰʪʝ ʠ ʜʝʣʘʪʥʦʩʪ ʧʨʘʚʥʦʛ ʣʠʮʘ, ʨʝʛʠʩʪʘʨʩʢʠ ʠ ʤʘʪʠʯʥʠ ʙʨʦʿ, 

¶ ʧʦʜʘʪʢʝ ʦ ʫʯʠˁʝʥʦʤ ʢʨʠʚʠʯʥʦʤ ʜʝʣʫ, 

¶ ʦ ʢʘʟʥʠ, ʫʩʣʦʚʥʦʿ ʦʩʫʜʠ, ʤʝʨʠ ʙʝʟʙʝʜʥʦʩʪʠ, 

¶ ʧʦʜʘʪʢʝ ʦ ʦʜʛʦʚʦʨʥʦʤ ʣʠʮʫ ʢʦʿʝ ʿʝ ʫʯʠʥʠʣʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʟʙʦʛ ʢʦʿʝʛ ʿʝ 

ʦʩʫʹʝʥʦ ʧʨʘʚʥʦ ʣʠʮʝ, 

¶ ʧʦʜʘʪʢʝ ʦ ʦʧʨʦʰʪʝʥʠʤ ʢʘʟʥʘʤʘ ʢʦʿʝ ʩʝ ʦʜʥʦʩʝ ʥʘ ʧʨʘʚʥʦ ʣʠʮʝ ʟʘ ʢʦʿʝ ʩʝ 

ʢʘʟʥʝʥʘ ʝʚʠʜʝʥʮʠʿʘ ʚʦʜʠ, 

¶ ʧʦʜʘʪʢʝ ʦ ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ ʦʩʫʜʝ. 

ʂʘʦ ʠ ʢʦʜ ʦʩʫʹʝʥʠʭ ʬʠʟʠʯʢʠʭ ʣʠʮʘ, ʫ ʢʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ ʦ ʦʩʫʹʝʥʠʤ 

ʧʨʘʚʥʠʤ ʣʠʮʠʤʘ ʫʥʦʩʝ ʩʝ ʠ ʢʘʩʥʠʿʝ ʠʟʤʝʥʝ ʧʦʜʘʪʘʢʘ ʫ ˁʦʿ ʩʘʜʨʞʘʥʠʭ, ʢʘʦ ʠ ʧʦʜʘʮʠ 

ʦ ʠʟʚʨʰʝʥʦʿ ʢʘʟʥʠ ʠ ʧʦʥʠʰʪʝˁʫ ʝʚʠʜʝʥʮʠʿʝ ʦ ʧʦʛʨʝʰʥʦʿ ʦʩʫʜʠ. 

ʅʘ ʛʦʪʦʚʦ ʠʜʝʥʪʠʯʘʥ ʥʘʯʠʥ, ʫʟ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʤʦʜʠʬʠʢʘʮʠʿʝ ʢʦʿʝ ʟʘʭʪʝʚʘ 

ʯʠˁʝʥʠʮʘ ʜʘ ʩʝ ʨʘʜʠ ʦ ʧʨʘʚʥʠʤ, ʘ ʥʝ ʦ ʬʠʟʠʯʢʠʤ ʣʠʮʠʤʘ, ʨʝʛʫʣʠʩʘʥʦ ʿʝ ʧʠʪʘˁʝ 

ʜʘʚʘˁʝ ʧʦʜʘʪʘʢʘ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ.  

ʅʘʠʤʝ, ʥʘ ʦʩʥʦʚʫ ʯʣʘʥʘ 32 ɿʆʇʡʂϸ ʧʦʜʘʮʠ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʤʦʛʫ ʩʝ 

ʜʘʪʠ ʩʘʤʦ ʩʫʜʫ, ʿʘʚʥʦʤ ʪʫʞʠʦʮʫ ʠ ʧʦʣʠʮʠʿʠ ʫ ʚʝʟʠ ʩʘ ʢʨʠʚʠʯʥʠʤ ʧʦʩʪʫʧʢʦʤ ʢʦʿʠ ʩʝ 

ʚʦʜʠ ʧʨʦʪʠʚ ʧʨʘʚʥʦʛ ʣʠʮʘ ʢʦʿʝ ʿʝ ʨʘʥʠʿʝ ʙʠʣʦ ʦʩʫʹʝʥʦ, ʦʨʛʘʥʫ ʟʘ ʠʟʚʨʰʝˁʝ 

ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ ʠ ʦʨʛʘʥʫ ʢʦʿʠ ʫʯʝʩʪʚʫʿʝ ʫ ʧʦʩʪʫʧʢʫ ʜʘʚʘˁʘ ʘʤʥʝʩʪʠʿʝ, 

ʧʦʤʠʣʦʚʘˁʘ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʠʣʠ ʦʜʣʫʯʠʚʘˁʘ ʦ ʧʨʝʩʪʘʥʢʫ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ 

ʦʩʫʜʝ, ʢʘʜʘ ʿʝ ʪʦ ʧʦʪʨʝʙʥʦ ʟʘ ʚʨʰʝˁʝ ʧʦʩʣʦʚʘ ʠʟ ˁʠʭʦʚʝ ʥʘʜʣʝʞʥʦʩʪʠ. ʇʦʜʘʮʠ ʠʟ 

ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʤʦʛʫ ʩʝ, ʥʘ ʦʙʨʘʟʣʦʞʝʥ ʟʘʭʪʝʚ, ʜʘʪʠ ʠ ʜʨʞʘʚʥʦʤ ʦʨʛʘʥʫ ʠʣʠ 

ʧʨʘʚʥʦʤ ʣʠʮʫ, ʘʢʦ ʿʦʰ ʪʨʘʿʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʠʣʠ ʤʝʨʝ ʙʝʟʙʝʜʥʦʩʪʠ ʠ ʘʢʦ ʟʘ 

ʪʦ ʧʦʩʪʦʿʠ ʦʧʨʘʚʜʘʥʠ ʠʥʪʝʨʝʩ ʟʘʩʥʦʚʘʥ ʥʘ ʟʘʢʦʥʫ. ʇʨʘʚʥʦʤ ʣʠʮʫ ʩʝ, ʥʘ ˁʝʛʦʚ 

ʟʘʭʪʝʚ, ʤʦʛʫ ʜʘʪʠ ʧʦʜʘʮʠ ʦ ˁʝʛʦʚʦʿ ʦʩʫʹʠʚʘʥʦʩʪʠ ʠʣʠ ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ ʩʘʤʦ ʘʢʦ ʩʫ 

ʤʫ ʧʦʪʨʝʙʥʠ ʨʘʜʠ ʦʩʪʚʘʨʠʚʘˁʘ ʧʨʘʚʘ. ʂʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ ʚʦʜʠ ʧʨʚʦʩʪʝʧʝʥʠ ʩʫʜ ʥʘ 

ʯʠʿʝʤ ʧʦʜʨʫʯʿʫ ʿʝ ʩʝʜʠʰʪʝ ʜʦʤʘ˂ʝʛ ʧʨʘʚʥʦʛ ʣʠʮʘ, ʦʜʥʦʩʥʦ ʩʝʜʠʰʪʝ ʧʨʝʜʩʪʘʚʥʠʰʪʚʘ 

ʠʣʠ ʦʛʨʘʥʢʘ ʩʪʨʘʥʦʛ ʧʨʘʚʥʦʛ ʣʠʮʘ.128 ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʫ ʧʦʛʣʝʜʫ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ 

ʧʨʘʚʥʠʭ ʣʠʮʘ, ʥʝʜʦʩʪʘʿʝ ʦʜʨʝʜʙʘ ʢʦʿʫ ʧʦʟʥʘʿʝ ʂɿ, ʘ ʢʦʿʘ ʝʢʩʧʣʠʮʠʪʥʦ ʧʨʝʜʚʠʹʘ ʜʘ 

ʩʝ ʧʦʜʘʮʠ ʦ ʙʨʠʩʘʥʦʿ ʦʩʫʜʠ ʥʝ ʩʤʝʿʫ ʥʠʢʦʤ ʜʘʪʠ. (ʯʣ. 102 ʩʪ. 6 ʂɿ) ʀʘʢʦ ʙʠ ʩʝ ʠʟ 

ʦʚʘʢʚʦʛ ʨʝʰʝˁʘ ʤʦʛʘʦ ʠʟʚʫ˂ʠ ʟʘʢˀʫʯʘʢ ʜʘ ʩʝ ʧʦʜʘʮʠ ʦ ʙʨʠʩʘʥʦʿ ʦʩʫʜʠ ʧʨʘʚʥʦʛ ʣʠʮʘ 

ʠʧʘʢ ʤʦʛʫ ʜʘʚʘʪʠ ʦʜʨʝʹʝʥʠʤ ʩʫʙʿʝʢʪʠʤʘ, ʯʠʥʠ ʥʘʤ ʩʝ ʜʘ ʟʘ ʦʚʘʢʚʦ ʨʝʰʝˁʝ ʥʝʤʘ 

ʥʠʢʘʢʚʦʛ ʨʘʟʣʦʛʘ. ʆʚʦ ʩʤʘʪʨʘʤʦ ʧʨʝʚʠʜʦʤ ʟʘʢʦʥʦʜʘʚʮʘ, ʠ ʤʠʰˀʝˁʘ ʩʤʦ ʜʘ ʙʠ ʠ ʫ 

ʧʦʛʣʝʜʫ ʧʨʘʚʥʠʭ ʣʠʮʘ ʤʦʨʘʣʘ ʚʘʞʠʪʠ ʦʚʘ ʟʘʙʨʘʥʘ. ʆʚʦ ʩʝ ʫ ʧʦʩʪʦʿʝ˂ʠʤ ʟʘʢʦʥʩʢʠʤ 

ʦʢʚʠʨʠʤʘ ʥʝ ʙʠ ʤʦʛʣʦ ʦʙʝʟʙʝʜʠʪʠ ʧʦʟʠʚʘˁʝʤ ʥʘ ʦʜʨʝʜʙʫ ʯʣʘʥʘ 34 ɿʆʇʡʂϸ, ʢʦʿʘ 

ʧʨʝʜʚʠʹʘ ʩʭʦʜʥʫ ʧʨʠʤʝʥʫ ʂɿ, ʿʝʨ ʦʚʘ ʦʜʨʝʜʙʘ ʝʢʩʧʣʠʮʠʪʥʦ ʥʘʙʨʘʿʘ ʦʜʨʝʜʙʝ ʂɿ ʢʦʿʝ 

ʩʝ ʤʦʛʫ ʩʭʦʜʥʦ ʧʨʠʤʝʥʠʪʠ, ʘ ʤʝʹʫ ˁʠʤʘ ʥʝʤʘ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 102 ʂɿ. ʋ ʪʦʤ ʩʤʠʩʣʫ, 

ʧʣʝʜʠʨʘʤʦ ʜʘ ʙʠ de lege ferenda, ʩʣʝʜʝ˂ʠʤ ʠʟʤʝʥʘʤʘ ɿʆʇʡʂϸ, ʪʨʝʙʘʣʦ ʠʟʨʠʯʠʪʦ 

ʧʨʝʜʚʠʜʝʪʠ ʟʘʙʨʘʥʫ ʜʘʚʘˁʘ ʧʦʜʘʪʘʢʘ ʦ ʙʨʠʩʘʥʦʿ ʦʩʫʜʠ.

                                                 
128 ɺʠʰʝ ʚʠʜ. ʄʣʘʜʝʥ ʄ. ʄʠʣʦʰʝʚʠ˂, ʆϸϷʤʚʤʥʣʤʦϹ Ϻʥʘʚʣʞʩ ʡʞʪʘ ʝʘ ʠʥʞʚʞʫʣʘ ϸʛʡʘ (ʜʦʢʪʦʨʩʢʘ 

ʜʠʩʝʨʪʘʮʠʿʘ), ɹʝʦʛʨʘʜ, 2012, 242.  
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2. ʈɽɼʆɺʅɸ ʀ ɺɸʅʈɽɼʅɸ ʈɽʍɸɹʀʃʀʊɸʎʀɱɸ 

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʧʨʝʜʤʝʪ ʧʦʛʣʘʚˀʘ ʢʦʿʝ ʿʝ ʧʨʝʜ ʥʘʤʘ, ʧʦʜʩʝʪʠ˂ʝʤʦ ʩʝ ʥʘ 

ʫʚʦʜʥʫ ʧʦʜʝʣʫ ʨʘʟʣʠʯʠʪʠʭ ʠʥʩʪʠʪʫʪʘ, ʢʦʿʠ ʩʝ ʫ ʥʘʰʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʦʟʥʘʯʘʚʘʿʫ 

ʪʝʨʤʠʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ. ʂʘʦ ʦʩʥʦʚʥʫ ʧʦʜʝʣʫ, ʠʟʚʝʣʠ ʩʤʦ ʜʠʭʦʪʦʤʥʦ ʦʜʚʘʿʘˁʝ 

ʥʛϸʤʚʣʛ ʠ ʚʘʣʥʛϸʣʛ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ (ʫ ʰʠʨʝʤ ʩʤʠʩʣʫ). ʅʘʜʘˀʝ ʩʤʦ ʦʚʫ, ʚʘʥʨʝʜʥʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʧʦʜʝʣʠʣʠ ʥʘ ʚʘʣʥʛϸʣʧ (ʫ ʫʞʝʤ ʩʤʠʩʣʫ) 

ʠ ʦϺʛʪʞʻʘʡʣʧ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ (ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ 

ʨʘʟʣʦʛʘ. ʈʝʢʘʧʠʪʫʣʘʮʠʿʫ ʧʦʿʤʦʚʘ, ʢʦʿʝ ʩʤʦ ʜʦ ʩʘʜʘ ʢʦʨʠʩʪʠʣʠ ʢʘʦ ʧʦʿʤʦʚʥʝ 

ʦʧʝʨʘʪʦʨʝ ʫ ʮʠˀʫ ʣʘʢʰʝʛ ʨʘʟʜʚʘʿʘˁʘ ʨʘʟʣʠʯʠʪʠʭ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʩʣʝʜʠ˂ʝʤʦ ʠ ʫ 

ʜʘˀʝʤ ʨʘʜʫ, ʘ ʦʚʜʝ ʩʤʦ ʩʝ ʥʘ ˁʫ ʠʟʥʦʚʘ ʦʩʚʨʥʫʣʠ ʢʘʢʦ ʙʠʩʤʦ ʦʙʨʘʟʣʦʞʠʣʠ 

ʩʪʨʫʢʪʫʨʫ ʧʨʝʜʩʪʦʿʝ˂ʝʛ ʜʝʣʘ ʦʚʦʛ ʨʘʜʘ.  

ʀʘʢʦ ʩʤʦ ʦʜ ʧʦʩʪʘʚˀʘˁʘ ʩʘʤʠʭ ʭʠʧʦʪʝʟʘ ʦʚʦʛ ʨʘʜʘ ʤʠʰˀʝˁʘ ʜʘ ʩʧʝʮʠʿʘʣʥʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʟʘʧʨʘʚʦ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʫ ʚʨʩʪʫ ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʦʧʨʝʜʝʣʠʣʠ ʩʤʦ ʩʝ ʜʘ ʫ ʦʚʦʤ ʧʦʛʣʘʚˀʫ ʟʘʿʝʜʥʦ ʩʘ 

ʩʨʦʜʥʠʤ ʠʥʩʪʠʪʫʪʠʤʘ ʟʘʿʝʜʥʦ ʦʙʨʘʜʠʤʦ ʥʛϸʤʚʣʧ ʠ ʚʘʣʥʛϸʣʧ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʠʟ 

ʥʝʢʦʣʠʢʦ ʨʘʟʣʦʛʘ. 

ʇʨʝ ʩʚʝʛʘ, ʥʛϸʤʚʣʧ ʠ ʚʘʣʥʛϸʣʧ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʢʘʢʦ ʩʤʦ ʠʭ ʤʠ ʙʣʠʞʝ 

ʦʜʨʝʜʠʣʠ, ʤʦʛʣʠ ʙʠʩʤʦ ʦʜʨʝʜʠʪʠ ʢʘʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʤϺʬϹʛʢ ʠ Ϲʥʘϸʞʪʞʤʣʘʡʣʤʢ 

ʩʤʠʩʣʫ. ɼʦʜʝʣʠʚʰʠ ʠʤ ʘʪʨʠʙʫʪ ʤϺʬϹʞʩ, ʠʤʘʣʠ ʩʤʦ ʫ ʚʠʜʫ ʯʠˁʝʥʠʮʝ ʜʘ ʩʝ ʦʙʘ ʦʚʘ 

ʠʥʩʪʠʪʫʪʘ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ ʠ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ 

ʩʠʩʪʝʤʫ ʨʝʛʫʣʠʰʫ ʦʧʰʪʠʤ ʟʘʢʦʥʠʤʘ, ʩʘ ʥʝʦʛʨʘʥʠʯʝʥʠʤ ʚʨʝʤʝʥʩʢʠʤ ʪʨʘʿʘˁʝʤ. 

ʅʘʜʘˀʝ, ʦʟʥʘʯʠʣʠ ʩʤʦ ʠʭ ʠ ʢʘʦ Ϲʥʘϸʞʪʞʤʣʘʡʣʛ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʠʟ ʨʘʟʣʦʛʘ ʿʝʨ ʩʝ ʫ 

ʪʝʦʨʠʿʠ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʧʦʜ ʪʝʨʤʠʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʧʦʜʨʘʟʫʤʝʚʘʿʫ ʫʧʨʘʚʦ ʦʚʝ 

ʜʚʝ ʚʨʩʪʝ, ʚʝ˂ ʜʫʞʝ ʚʨʝʤʝʥʘ ʩʚʦʿʩʪʚʝʥʝ ʛʦʪʦʚʦ ʩʚʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ. ʆʚʘʢʚʦ 

ʩʪʘˁʝ ʚʣʘʜʘʣʦ ʿʝ ʠ ʫ ʥʘʰʦʿ ʪʝʦʨʠʿʠ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʩʚʝ ʜʦ ʫʚʦʹʝˁʘ ʥʦʚʦʛ, ʫ ʤʥʦʛʦ 

ʯʝʤʫ ʭʠʙʨʠʜʥʦʛ ʠʥʩʪʠʪʫʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ 

ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʢʘʦ ʤʝʭʘʥʠʟʤʘ ʟʘ ʧʨʘʚʥʦ ʧʨʝʚʣʘʜʘʚʘˁʝ ʘʫʪʦʨʠʪʘʨʥʝ 

ʧʨʦʰʣʦʩʪʠ. ʆʚʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʢʦʿʘ ʿʝ ʦʩʥʦʚʥʠ ʧʨʝʜʤʝʪ ʥʘʰʝʛ ʠʥʪʝʨʝʩʦʚʘˁʘ, ʤʠ 

ʩʤʦ, ʢʘʦ ʰʪʦ ʿʝ ʯʠʪʘʦʮʫ ʚʝ˂ ʧʦʟʥʘʪʦ, ʦʟʥʘʯʠʣʠ ʢʘʦ ʦϺʛʪʞʻʘʡʣʧ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. 

ʋʧʨʘʚʦ ʯʠˁʝʥʠʮʘ ʜʘ ʩʧʝʮʠʿʘʣʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʨʝʜʩʪʘʚˀʘ ʦʩʥʦʚʥʠ ʧʨʝʜʤʝʪ ʥʘʰʝ 

ʜʠʩʝʨʪʘʮʠʿʝ, ʧʨʝʩʫʜʥʠ ʿʝ ʨʘʟʣʦʛ ʟʙʦʛ ʢʦʛʘ ʩʤʦ ˁʦʿ ʧʦʩʚʝʪʠʣʠ ʥʘʨʝʜʥʘ ʜʚʘ ʧʦʩʝʙʥʘ 

ʧʦʛʣʘʚˀʘ ʦʚʦʛ ʨʘʜʘ. 

ʅʘ ʦʚʘʿ ʥʘʯʠʥ, ʫ ʨʝʜʦʚʠʤʘ ʢʦʿʠ ʩʫ ʧʨʝʜ ʥʘʤʘ ʙʘʚʠʣʠ ʩʤʦ ʩʝ ʘʥʘʣʠʟʦʤ 

ʨʝʜʦʚʥʝ ʠ ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʪʝ ˁʠʤʘ ʩʣʠʯʥʠʭ ʠʥʩʪʠʪʫʪʘ, ʢʘʢʦ ʙʠʩʤʦ 

ʨʘʟʫʤʝʚʘʿʫ˂ʠ ʩʚʝ ˁʠʭʦʚʝ ʘʩʧʝʢʪʝ, ʢʦʿʠ ʩʫ ʥʘʤ ʩʝ ʫʯʠʥʠʣʠ ʨʝʣʝʚʘʥʪʥʠʤ, ʫʰʣʠ ʫ 

ʮʝʥʪʨʘʣʥʠ ʜʝʦ ʨʘʜʘ ʧʦʩʚʝ˂ʝʥ ʩʧʝʮʠʿʘʣʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. 

ʇʦ ʦʢʦʥʯʘˁʫ ʮʝʣʦʢʫʧʥʦʛ ʢʨʠʚʠʯʥʦʛ ʧʦʩʪʫʧʢʘ, ʢʦʿʠ ʧʨʝʜʩʪʘʚˀʘ 

ʦʞʠʚʦʪʚʦʨʝˁʝ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ, ʪʝ ʥʘʢʦʥ ʬʘʟʝ ʠʟʚʨʰʝˁʘ ʢʨʠʚʠʯʥʝ 

ʩʘʥʢʮʠʿʝ ʠ ʥʘʩʪʫʧʘˁʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʯʠʥʠ ʩʝ ʢʘʦ ʜʘ ʜʘˀʘ ʩʫʜʙʠʥʘ 

ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʠʟʣʘʟʠ ʠʟ ʬʦʢʫʩʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʠ ʪʝʢ ʧʝʨʠʬʝʨʥʠʤ ʚʠʜʦʤ, ʠʟʫʟʝʪʥʝ 



ʈʛϸʤʚʣʘ ʞ ʚʘʣʥʛϸʣʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ 

 

57 

 

ʦʰʪʨʠʥʝ ʧʦʿʝʜʠʥʠʭ ʘʫʪʦʨʘ, ʧʦʩʪʘʿʝ ʧʨʝʜʤʝʪ ˁʠʭʦʚʦʛ ʥʘʫʯʥʦʛ ʠʥʪʝʨʝʩʦʚʘˁʘ. ʆ 

ʩʣʘʙʠʿʝʤ ʠʥʪʝʨʝʩʦʚʘˁʫ ʥʘʫʢʝ ʟʘ ʠʥʩʪʠʪʫʪ, ʢʘʢʦ ʩʤʦ ʿʝ ʤʠ ʦʚʜʝ ʦʜʨʝʜʠʣʠ, ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʠ ʙʨʠʩʘˁʘ ʦʩʫʜʝ ʫʦʧʰʪʝ, ʥʘʣʘʟʠʤʦ ʪʨʘʛʦʚʝ ʿʦʰ ʫ ʥʘʰʦʿ ʧʨʘʚʥʦʿ 

ʪʝʦʨʠʿʠ ʩʘ ʧʦʯʝʪʢʘ ʜʚʘʜʝʩʝʪʦʛ ʚʝʢʘ. ʊʘʢʦ ɺʛʼʤʚʞʾ ʥʘʚʦʜʝ˂ʠ ʥʝʟʘʩʪʫʧˀʝʥʦʩʪ ʦʚʝ 

ʪʝʤʝ ʫ ʥʘʫʮʠ ʢʘʞʝ Ăʙʘʰ ʟʙʦʛ ʪʦʛʘ, ʤʠ ʩʤʦ ʦʜʘʙʨʘʣʠ ʦʚʫ ʪʝʤʫ ʜʘ ʦʙʨʘʜʠʤʦ, ʠ ʥʘʰ 

ʪʨʫʜ ʧʦʛʣʘʚʠʪʦ ʠʜʝ ʫ ʪʦʤʝ ʧʨʘʚʮʫ, ʜʘ ʩʝ ʦʚʠʤ ʢʦʣʠʢʦ-ʪʦʣʠʢʦ ʦʙʘʚʝʩʪʠ ʰʠʨʘ 

ʧʫʙʣʠʢʘ.ñ129 ʆʚʘʢʚʫ ʢʦʥʩʪʘʪʘʮʠʿʫ, ʛʦʪʦʚʦ ʮʝʦ ʿʝʜʘʥ ʚʝʢ ʢʘʩʥʠʿʝ, ʤʠ ʙʠʩʤʦ ʜʘʥʘʩ 

ʤʦʛʣʠ ʠʩʢʦʨʠʩʪʠʪʠ ʠ ʢʘʦ ʦʙʨʘʟʣʦʞʝˁʝ ʥʘʰʝʛ ʦʧʨʝʜʝˀʝˁʘ ʜʘ ʩʝ ʧʦʟʘʙʘʚʠʤʦ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ.  

2.1. ʈʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ 

(ʤʦʣʤʚʘʣʤ ʤʦʧʵʛʣʞʩ ʡʞʪʘ ʦʘ ʤʦʣʤʚʤʢ ʧ ʠʥʞʚʞʫʣʤʢ ʢʘϹʛʥʞʻʘʡʣʤʢ Ϻʥʘʚʧ) 

 

ʋ ʥʘʰʦʿ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʩʫʩʨʝ˂ʝʤʦ, ʩʘ ʦʩʥʦʚʥʦʤ ʫʛʣʘʚʥʦʤ 

ʧʦʜʨʞʘʥ ʩʪʘʚ ɱʘʠʤʚʼʛʚʞʾʘ, ʜʘ ʩʫ ʮʠˀʝʚʠ ʢʦʿʠ ʜʘʿʫ ʨʘʟʣʦʛʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʢʦʿʫ ʤʠ 

ʦʟʥʘʯʘʚʘʤʦ ʢʘʦ ʨʝʜʦʚʥʫ: 1) ʧʦʥʦʚʥʦ ʫʩʧʦʩʪʘʚˀʘˁʝ ʨʘʥʠʿʝʛ ʧʦʣʦʞʘʿʘ ʧʫʥʦʧʨʘʚʥʦʛ 

ʛʨʘʹʘʥʠʥʘ ʦʩʫʹʝʥʠʢʘ ʠ ʩʪʘʚˀʘˁʝ ʫ ʟʘʙʦʨʘʚ130 ˁʝʛʦʚʝ ʢʨʠʤʠʥʘʣʥʝ ʧʨʦʰʣʦʩʪʠ; 2) 

ʢʦʤʧʝʥʟʘʮʠʿʘ ʠʟʤʝʹʫ ʢʨʠʤʠʥʘʣʥʦʛ ʧʦʥʘʰʘˁʘ ʠ ʜʦʙʨʦʛ ʚʣʘʜʘˁʘ ʧʦʩʣʝ ʦʩʫʜʝ; ʢʘʦ ʠ 

3) ʩʪʠʤʫʣʘʮʠʿʘ ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʥʘ ʣʠʯʥʠ ʜʦʧʨʠʥʦʩ ʧʨʦʮʝʩʫ ʨʝʩʦʮʠʿʘʣʠʟʘʮʠʿʝ.131 

ʉʤʘʪʨʘʤʦ ʢʦʨʠʩʥʠʤ ʫʯʠʥʠʪʠ ʣʝʪʠʤʠʯʘʥ ʦʩʚʨʪ ʥʘ ʦʜʨʝʹʝʥʝ 

ʠʩʪʦʨʠʿʩʢʦʧʨʘʚʥʝ ʘʩʧʝʢʪʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʟʘ ʢʦʿʝ ʩʤʘʪʨʘʤʦ ʜʘ ʩʫ ʦʜ 

ʦʜʨʝʹʝʥʦʛ ʟʥʘʯʘʿʘ ʟʘ ʫʦʯʝʥʠ ʩʪʘʪʫʩ ʠʥʩʪʠʪʫʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʥʘʰʦʿ ʪʝʦʨʠʿʠ 

ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ. ʂʘʢʦ ʩʝ ʦ ʦʚʦʤ ʠʥʩʪʠʪʫʪʫ ʥʠʿʝ ʧʨʝʚʠʰʝ ʧʠʩʘʣʦ, ʪʘʯʢʝ ˁʝʛʦʚʦʛ 

ʠʩʪʦʨʠʿʩʢʦʛ ʨʘʟʚʦʿʘ ʫ ʥʘʰʦʿ ʣʠʪʝʨʘʪʫʨʠ, ʤʘˁʝ ʚʠʰʝ ʩʫ ʦʙʨʘʹʝʥʝ ʥʘ ʩʣʠʯʘʥ ʥʘʯʠʥ. 

ʄʠ ʫ ʥʘʨʝʜʥʦʤ ʠʟʣʘʛʘˁʫ ʥʝ˂ʝʤʦ ʧʨʝʥʦʩʠʪʠ ʩʪʘʚʦʚʝ ʘʫʪʦʨʘ, ʥʘ ʯʠʿʝ ˂ʝʤʦ ʜʝʪʘˀʥʝ 

ʨʘʜʦʚʝ ʦ ʧʦʿʝʜʠʥʠʤ ʘʩʧʝʢʪʠʤʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʫʧʫʪʠʪʠ ʯʠʪʘʦʮʘ. ʇʦʟʘʙʘʚʠ˂ʝʤʦ ʩʝ 

ʦʜʨʝʹʝʥʠʤ ʘʩʧʝʢʪʠʤʘ ʦʚʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʟʘ ʢʦʿʝ ʥʘʤ ʩʝ ʯʠʥʠ ʜʘ ʤʦʛʫ ʙʠʪʠ ʦʜ 

ʢʦʨʠʩʪʠ ʟʘ ʩʭʚʘʪʘˁʝ ˁʝʥʝ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ ʠ ʜʝʿʩʪʘʚʘ, ʘ ʩʚʝ ʫ ʮʠˀʫ ˁʝʥʝ 

ʜʠʩʪʠʥʢʮʠʿʝ ʫ ʦʜʥʦʩʫ ʥʘ ʩʧʝʮʠʿʘʣʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ.  

ʄʠʰˀʝˁʘ ʩʤʦ ʜʘ ʩʚʦʿʝʚʨʩʥʘ, ʩʣʘʙʘ ʟʘʠʥʪʝʨʝʩʦʚʘʥʦʩʪ ʥʘʰʝ ʪʝʦʨʠʿʝ 

ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʟʘ ʜʫʙˀʫ ʘʥʘʣʠʟʫ ʠʥʩʪʠʪʫʪʘ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʠʟʤʝʹʫ 

ʦʩʪʘʣʦʛ, ʫ ʟʥʘʯʘʿʥʦʿ ʤʝʨʠ ʧʦʯʠʚʘ ʠ ʥʘ ʢʦʨʝʥʠʤʘ ʥʘʰʝʛ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʢʦʿʠ ʥʘʩ 

ʚʦʜʝ ʜʫʙʦʢʦ ʫ ʛʝʨʤʘʥʩʢʦ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦ ʪʣʦ. ʅʘʠʤʝ, ʠʥʩʪʠʪʫʪ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʝ 

ʧʦʨʝʜ ʩʚʦʿʝʚʨʩʥʠʭ ʬʦʨʤʠ ʘʤʥʝʩʪʠʿʝ ʠ ʧʦʤʠʣʦʚʘˁʘ ʫ ʚʠʜʫ ʤʠʣʦʩʪʠ, ʿʘʚˀʘ ʿʦʰ 

ʩʨʝʜʠʥʦʤ XVI  ʚʝʢʘ ʫ ʬʨʘʥʮʫʩʢʦʤ ʧʨʘʚʫ ʫ ʢʦʤʝ ʿʝ ʠ ʜʦʞʠʚʝʦ ʩʚʦʿ ʧʨʦʮʚʘʪ.132  

                                                 
129 ɺʝˀʦʚʠ˂ (1936), 257-258. 
130 ʚʠʜ ʉϹʤʻʘʣʤʚʞʾʛʚʧ ʢʨʠʪʠʢʫ ʘʨʛʫʤʝʥʘʪʘ ʫ ʚʝʟʠ ʩʘ ʧʦʚʨʘʪʦʤ, ʢʘʦ ʨʘʟʣʦʛʦʤ ʢʦʿʠ ʥʝ ʠʜʝ ʫ ʧʨʠʣʦʛ 

ʧʨʝʜʘʚʘˁʫ ʫ ʟʘʙʦʨʘʚ ʨʘʥʠʿʝ ʦʩʫʹʠʚʘʥʦʩʪʠ; ʚʠʜ. Stojanoviĺ (1991), 9.4. 
131 Jakovljeviĺ (1990), 47; ʪʘʢʦ ʠ ɹʨʢʠ˂ (2008), 188; ʚʠʜʠ ʠ Ģuģeniĺ (1978), 65-71. 
132 Jakovljeviĺ (1990), 11-12. 
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ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ ʫʿʝʜʠˁʝˁʝ ʅʝʤʘʯʢʝ, ʧʘ ʠ ʨʘʟʚʦʿ ʿʝʜʠʥʩʪʚʝʥʦʛ ʥʝʤʘʯʢʦʛ 

ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʠʤʘʦ ʿʝ ʩʧʝʮʠʬʠʯʘʥ ʠʩʪʦʨʠʿʩʢʦʧʨʘʚʥʠ ʪʦʢ. ʀʘʢʦ ʩʫ ʥʝʢʝ ʦʜ 

ʥʝʤʘʯʢʠʭ ʜʨʞʘʚʘ, ʢʘʩʥʠʿʝ ʧʦʢʨʘʿʠʥʘ, ʚʝʦʤʘ ʨʘʥʦ ʧʦʟʥʘʚʘʣʝ ʠʥʩʪʠʪʫʪ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ133, ʥʘʢʦʥ ʫʿʝʜʠˁʝˁʘ ʩʫ ˁʠʭʦʚʠ ʢʨʠʚʠʯʥʠ ʟʘʢʦʥʠʮʠ 1870. ʛʦʜʠʥʝ 

ʟʘʤʝˁʝʥʠ ʮʘʨʩʢʠʤ ʂʘʟʥʝʥʠʤ ʟʘʢʦʥʠʢʦʤ, ʢʦʿʠ ʥʠʿʝ ʧʦʟʥʘʚʘʦ ʦʚʫ, ʨʝʜʦʚʥʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʉʣʠʯʥʘ ʜʝʿʩʪʚʘ ʦʚʘʿ ʟʘʢʦʥʠʢ ʦʤʦʛʫ˂ʘʚʘʦ ʿʝ ʢʨʦʟ ʧʦʤʠʣʦʚʘˁʝ, ʥʝ 

ʧʦʩʪʘʚˀʘʿʫ˂ʠ ʧʨʘʢʪʠʯʥʦ ʥʠʢʘʢʚʝ ʫʩʣʦʚʝ ʢʦʿʠ ʩʫ ʟʘ ʧʦʤʠʣʦʚʘˁʝ ʧʦʪʨʝʙʥʠ, ʯʠʤʝ ʿʝ 

ʦʚʘʿ ʠʥʩʪʠʪʫʪ ʧʨʝʜʩʪʘʚˀʘʦ ʠʩʢˀʫʯʠʚʦ ʤʠʣʦʩʪ ʠʤʧʝʨʘʪʦʨʘ, ʘ ʥʝ ʦʜʨʘʟ ʩʧʦʟʥʘʿʝ ʦ 

ʥʝʦʧʭʦʜʥʦʩʪʠ ʿʝʜʥʦʛ ʪʘʢʚʦʛ ʤʝʭʘʥʠʟʤʘ, ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ.  

ʊʘʢʦ, ʫ ʩʢʣʘʜʫ ʩʘ ʪʘʜʘ ʚʘʞʝ˂ʠʤ ʥʝʤʘʯʢʠʤ ʢʨʠʚʠʯʥʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʦʤ ʿ ʝʜʘʥ 

ʦʜ ʚʝʦʤʘ ʫʪʠʮʘʿʥʠʭ ʫ˅ʙʝʥʠʢʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʫ ʥʘʰʦʿ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ, ʫ 

ʧʨʘʩʢʦʟʦʨʿʝ XX ʚʝʢʘ, ʅʝʤʘʯʢʦ ʢʨʠʚʠʯʥʦ ʧʨʘʚʦ ʦʜ ʌʨʘʥʮʘ ʬʦʥ ʃʠʩʪʘ ʫ ɺʝʩʥʠ˂ʝʚʦʤ 

ʧʨʝʚʦʜʫ, ʫʦʧʰʪʝ ʥʝ ʦʙʨʘʹʫʿʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʚʝ˂ ʩʘʤʦ ʠʥʩʪʠʪʫʪ ʧʦʤʠʣʦʚʘˁʘ.134  

ʀʘʢʦ ʿʝ ʥʘʰʝ ʧʨʘʚʦ ʠ ʫ ʧʨʝʪʭʦʜʥʦʤ ʧʝʨʠʦʜʫ, ʢʘʦ ʰʪʦ ˂ʝʤʦ ʚʠʜʝʪʠ ʥʝʰʪʦ 

ʢʘʩʥʠʿʝ, ʧʦʟʥʘʚʘʣʦ ʦʜʨʝʹʝʥʝ ʠʥʩʪʠʪʫʪʝ ʩʨʦʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʨʘʟʚʦʿʝʤ ʥʘʰʝʛ 

ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʫ ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʟʘ ʂʨʘˀʝʚʠʥʫ ʉʨʙʘ, ʍʨʚʘʪʘ ʠ ʉʣʦʚʝʥʘʮʘ 

ʫʥʦʩʝ ʩʝ ʦʜʨʝʜʙʝ ʛʣʘʚʝ XI,  ʢʦʿʠʤʘ ʩʝ ʨʝʛʫʣʠʰʫ ʧʦʚʨʘ˂ʘʿ ʧʨʘʚʘ ʠ ʧʦʥʠʰʪʘʿ ʦʩʫʜʝ, 

ʰʪʦ ʟʘʢʦʥʩʢʠ ʪʝʢʩʪ ʥʘʟʠʚʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʤʢ. ʆʜ ʪʦʛ ʚʨʝʤʝʥʘ, ʠ ʫ ʥʘʰʦʿ ʧʨʘʚʥʦʿ 

ʪʝʦʨʠʿʠ, ʩʫʩʨʝ˂ʝʤʦ ʨʘʜʦʚʝ ʢʦʿʠ ʦʙʨʘʹʫʿʫ ʦʚʘʿ ʠʥʩʪʠʪʫʪ ʫ ʩʢʣʘʜʫ ʩʘ ʚʘʞʝ˂ʠʤ 

ʟʘʢʦʥʦʜʘʚʩʪʚʦʤ. 135 

ʈʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʩʝ ʫ ʪʝʦʨʠʿʠ ʜʘˀʝ ʪʨʘʜʠʮʠʦʥʘʣʥʦ ʜʝʣʠ ʧʦ 

ʥʝʢʦʣʠʢʦ ʢʨʠʪʝʨʠʿʫʤʘ. ʊʘʢʦ, ʥʘ ʧʨʠʤʝʨ ɱʘʠʬʞʾ, ʫ ʟʥʘʯʘʿʥʦʿ ʤʝʨʠ ʩʣʝʜʝ˂ʠ 

ɱʘʠʤʚʼʛʚʞʾʘ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʢʦʿʫ ʤʠ ʙʣʠʞʝ ʦʟʥʘʯʘʚʘʤʦ 

ʢʘʦ ʨʝʜʦʚʥʫ, ʩʚʨʩʪʘʚʘ ʫ ʯʝʪʠʨʠ ʩʠʩʪʝʤʘ: ʩʠʩʪʝʤ ʢʞʡʤʦϹʞ, ʦʧϸʦʠʞ, ʝʘʠʤʣʦʠʞ ʠ 

ʢʛʬʤʚʞϹʞ. ɿʘ ʧʨʚʠ, ʩʠʩʪʝʤ ʤʠʣʦʩʪʠ ʥʘʚʦʜʠ ʩʝ ʜʘ ʩʝ ʟʘʩʥʠʚʘ ʥʘ ʚʦˀʠ ʚʣʘʩʪʠ, ʪʝ ʜʘ 

ʧʨʠʧʘʜʘ ʧʨʦʰʣʦʩʪʠ. ʂʘʦ ʰʪʦ ʩʤʦ ʤʠ ʠʩʪʘʢʣʠ ʫ ʜʝʣʫ ʦ ʚʨʩʪʘʤʘ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʦʚʘ ʚʨʩʪʘ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʠ ʜʘˀʝ ʧʦʩʪʦʿʠ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ 

ʩʠʩʪʝʤʫ ʫ ʚʠʜʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʫʪʝʤ ʘʤʥʝʩʪʠʿʝ ʠ ʧʦʤʠʣʦʚʘˁʘ.  

ʅʘʜʘˀʝ, ʟʘ ʦʧϸʦʠʞ ʦʞʦϹʛʢ ʠʩʪʠʯʝ ʩʝ ʜʘ ʦʥ ʧʨʝʜʩʪʘʚˀʘ ʟʘʧʨʘʚʦ ʦʜʣʫʢʫ ʩʫʜʘ 

ʢʦʿʠ ʠʤʘ ʜʠʩʢʨʝʮʠʦʥʦ ʧʨʘʚʦ ʜʘ ʦʜʣʫʯʠ ʜʘ ʣʠ ˂ʝ ʦʩʫʹʝʥʦʤ ʜʦʜʝʣʠʪʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ 

ʠʣʠ ˂ʝ ʦʜʣʫʯʠʪʠ ʜʘ ʦʩʫʹʝʥʦ ʣʠʮʝ ʥʝ ʠʩʧʫˁʘʚʘ ʫʩʣʦʚʝ ʜʘ ʩʝ ʩʘ ˁʝʛʘ ʩʢʠʥʝ ʙʝʣʝʛ 

ʦʩʫʹʠʚʘʥʦʩʪʠ. ɿʘ ʨʘʟʣʠʢʫ ʦʜ ʦʚʦʛ, ʢʦʜ ʝʘʠʤʣʦʠʛ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʠʣʠ ʪʟʚ. ʧʨʘʚʥʦʛ 

ʩʠʩʪʝʤʘ ʢʘʢʦ ʥʘʚʦʜʝ ʧʦʤʝʥʫʪʠ ʘʫʪʦʨʠ, ʦʥʘ ʥʘʩʪʫʧʘ ʧʦ ʩʠʣʠ ʟʘʢʦʥʘ Ăʘʫʪʦʤʘʪʩʢʠ ʧʦ 

ʠʩʪʝʢʫ ʟʘʢʦʥʩʢʠ ʦʜʨʝʹʝʥʦʛ ʨʦʢʘ ʢʫʰʘˁʘ, ʫʢʦʣʠʢʦ ʥʠʿʝ ʙʠʣʦ ʥʦʚʠʭ ʪʝʞʠʭ ʧʨʝʩʫʜʘ, 

ʥʘʢʦʥ ʯʝʛʘ ʩʝ ʦʩʫʜʘ ʙʨʠʰʝ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝñ. ʅʘʧʦʩʣʝʪʢʫ, ʢʘʦ ʢʛʬʤʚʞϹʞ 

ʦʞʦϹʛʢ ʦʜʨʝʹʫʿʝ ʩʝ ʪʘʢʘʚ ʧʨʠʩʪʫʧ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʫ ʢʦʤʝ ʦ ˁʦʿ ʦʜʣʫʢʫ 

                                                 
133 Ibid, 28-29. 
134 ɺʠʜ. ʄʠʣʝʥʢʦ ʈ. ɺʝʩʥʠ˂ [ʧʨʝʚʦʜ ʠ ʜʦʧʫʥʘ], ʅʛʢʘʫʠʤ ʠʥʞʚʞʫʣʤ Ϻʥʘʚʤ (ʌʥʘʣʪʘ ʨʤʣ ʃʞʦϹʘ), 

ɹʝʦʛʨʘʜ, 1902, 329-333. 
135 ɺʠʜ. ʃʘʟʘ ʋʨʦʰʝʚʠ˂, ʉʧϸʦʠʞ ʊʥʛʙʣʞʠ, II ϸʛʤ ï ʂʥʞʚʞʫʣʞ ʝʘʠʤʣʞʠ ʝʘ ʂʥʘʼʛʚʞʣʧ ʉʥʙʘ, ʍʥʚʘϹʘ ʞ 

ʉʡʤʚʛʣʘʪʘ ʦʘ ʠʤʢʛʣϹʘʥʤʢ, ɹʝʦʛʨʘʜ, 1929, 172-176. 
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ʜʦʥʦʩʝ ʦʨʛʘʥʠ ʫʧʨʘʚʝ, ʧʦ ʧʨʝʪʭʦʜʥʦ ʧʨʠʙʘʚˀʝʥʦʤ ʤʠʰˀʝˁʫ ʩʫʜʘ ʦ ʠʩʧʫˁʝʥʦʩʪʠ 

ʫʩʣʦʚʘ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ.136 

ʆʧʰʪʠʤ ʧʠʪʘˁʠʤʘ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʫ ʦʜʨʝʹʝʥʦʿ ʤʝʨʠ ʙʘʚʠʣʠ ʩʤʦ 

ʩʝ ʿʦʰ ʫ ʫʚʦʜʥʦʤ ʜʝʣʫ ʨʘʩʧʨʘʚˀʘʿʫ˂ʠ ʧʦʿʘʤ ʠ ʚʨʩʪʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʋ ʥʘʨʝʜʥʦʤ 

ʠʟʣʘʛʘˁʫ ʧʦʟʘʙʘʚʠ˂ʝʤʦ ʩʝ ʛʝʥʝʟʦʤ ʦʚʝ ʚʨʩʪʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ 

ʣʠʮʘ ʫ ʥʘʰʝʤ ʧʨʘʚʫ. ʅʘʢʦʥ ʠʩʪʦʨʠʿʩʢʦʛ ʨʘʟʚʦʿʘ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʧʨʝ˂ʠ 

˂ʝʤʦ ʥʘ ʧʠʪʘˁʘ ʚʝʟʘʥʘ ʟʘ ʧʦʿʘʤ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʚʘʞʝ˂ʝʤ ʩʨʧʩʢʦʤ ʧʨʘʚʫ, 

ʢʘʦ ʦʢʚʠʨʘ ʫ ʢʦʤʝ ʿʝ ʤʦʛʫ˂ʝ ʠ ʧʦʪʨʝʙʥʦ, ʥʘʧʦʩʣʝʪʢʫ ʥʘʧʨʘʚʠʪʠ ʜʠʩʪʠʥʢʮʠʿʫ ʫ 

ʦʜʥʦʩʫ ʥʘ ʩʧʝʮʠʿʘʣʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʢʘʦ ʦʩʥʦʚʥʠ ʧʨʝʜʤʝʪ ʥʘʰʝʛ ʨʘʜʘ. 

2.1.1. ʀʦϸʤʥʞʻʦʠʞ ʥʘʝʚʤʻ ʥʛϺʤʚʣʛ ʥʛʩʘʙʞʡʞϸʘʪʞʻʛ  

ʧ ʦʥϷʦʠʤʢ ʠʥʞʚʞʫʣʤʢ Ϸʥʘʚʧ 

ʏʠʥʠ ʥʘʤ ʩʝ ʜʘ ʿʝ ʩʧʝʮʠʿʘʣʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ 

ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʢʘʦ ʦʩʥʦʚʥʠ ʧʨʝʜʤʝʪ ʥʘʰʝʛ ʠʥʪʝʨʝʩʦʚʘˁʘ, ʫ ʥʘʰʝʤ 

ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ, ʠʘʢʦ ʤʦʞʜʘ ʥʝ ʩʘʩʚʠʤ ʠʩʧʨʘʚʥʦ, ʧʦʥʠʢʣʘ ʠʟ (ʥʝ)ʩʭʚʘʪʘˁʘ 

ʟʘʢʦʥʦʜʘʚʮʘ, ʘʣʠ ʠ ʜʝʣʘ ʪʝʦʨʠʿʝ ʦ ʧʨʘʚʥʦʿ ʧʨʠʨʦʜʠ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʩʘ ʦʩʥʦʚʦʤ ʫ ʢʨʠʚʠʯʥʦʤ ʤʘʪʝʨʠʿʘʣʥʦʤ ʧʨʘʚʫ. 

ʅʘʠʤʝ, ʫʧʨʢʦʩ ʥʘʰʠʤ ʧʦʣʘʟʥʠʤ ʤʝʪʦʜʦʣʦʰʢʠʤ ʜʠʣʝʤʘʤʘ, ʦʜ ʢʦʿʠʭ ʩʤʦ ʩʝ 

ʥʘ ʦʜʨʝʹʝʥʝ ʘʩʧʝʢʪʝ ʧʦʿʝʜʠʥʠʭ ʚʝ˂ ʦʩʚʨʥʫʣʠ, ʧʦʩʤʘʪʨʘˁʝ ʝʚʦʣʫʮʠʿʝ ʧʦʿʤʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ, ʟʘ ʥʘʩ ʩʝ ʧʦʢʘʟʘʣʦ ʚʠʰʝʩʪʨʫʢʦ 

ʟʥʘʯʘʿʥʠʤ. ʋʧʨʘʚʦ ʠʟ ʦʜʨʝʹʝʥʠʭ ʠʩʪʦʨʠʿʩʢʠʭ ʘʩʧʝʢʘʪʘ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʘ 

ʥʘʨʦʯʠʪʦ ʩʭʚʘʪʘˁʘ ʥʘʰʝʛ ʟʘʢʦʥʦʜʘʚʮʘ ʫ ʧʝʨʠʦʜʫ ʧʦʩʣʝ ʜʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, ʢʦʿʠ 

ʩʝ ʠʟ ʘʩʧʝʢʪʘ ʦʩʥʦʚʥʦʛ ʧʨʝʜʤʝʪʘ ʦʚʦʛ ʨʘʜʘ ʧʦʢʘʟʫʿʝ ʨʝʬʝʨʝʥʪʥʠʤ, ʤʦʛʫ ʩʝ ʠʟʚʫ˂ʠ 

ʟʘ ʥʘʩ ʨʝʣʝʚʘʥʪʥʠ ʟʘʢˀʫʯʮʠ.  

ʆʚʘ ʧʦʠʤʘˁʘ ʥʘʤ ʤʦʛʫ ʙʠʪʠ ʦʜ ʢʦʨʠʩʪʠ ʜʘ ʩʭʚʘʪʠʤʦ ʩʫʰʪʠʥʩʢʝ ʨʘʟʣʠʢʝ 

ʠʟʤʝʹʫ ʨʝʜʦʚʥʝ ʠ ʚʘʥʨʝʜʥʠʭ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʘ ʤʝʹʫ ˁʠʤʘ, ʧʨʝ ʩʚʝʛʘ ʩʧʝʮʠʿʘʣʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ.  

ʅʘʢʦʥ ʘʥʘʣʠʟʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʥʘ ʩʣʠʯʘʥ ʥʘʯʠʥ ʧʦʟʘʙʘʚʠ˂ʝʤʦ ʩʝ 

ʠ ʧʠʪʘˁʠʤʘ ʫ ʚʝʟʠ ʩʘ ʚʘʥʨʝʜʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʫ ʫʞʝʤ ʩʤʠʩʣʫ, ʫ ʧʦʛʣʝʜʫ 

ʦʩʪʚʘʨʠʚʘˁʘ ʧʨʘʚʘ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʠ ʣʠʮʘ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʠʭ ʩʣʦʙʦʜʝ. 

2.1.1.1. ɿʘʠʤʣ ʤ ϺʤʦϹʧϺʠʧ ʦʧϸʦʠʤʢ ʧ ʠʥʞʚʞʫʣʞʢ ϸʛʡʞʢʘ ʞʝ 1865. Ϸʤϸʞʣʛ  

ʞ ʠʘʦʣʞʻʞ ʇʥʤʻʛʠϹʞ ʂʘʝʣʛʣʤϷ ʝʘʠʤʣʞʠʘ ʝʘ ʂʥʘʼʛʚʞʣʧ ʉʥʙʞʻʧ 

ʈʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʫ ʥʘʰʝʤ ʥʦʚʦʚʝʢʦʚʥʦʤ 

ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ ʧʨʚʠ ʧʫʪ ʩʝ ʧʦʿʘʚˀʫʿʝ ʫ ʢʦʜʝʢʩʫ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ, ʜʦʢ 

˂ʝ ʫʙʫʜʫ˂ʝ, ʧʦʯʝʚʰʠ ʦʜ ʂʥʞʚʞʫʣʤϷ ʝʘʠʤʣʞʠʘ ʝʘ ʂʉʍʉ, ʫʩʣʦʚʠ ʟʘ ˁʝʥʦ ʥʘʩʪʫʧʘˁʝ, 

ʩʚʝ ʜʦ ʜʘʥʘʰˁʠʭ ʜʘʥʘ ʩʚʦʿʝ ʤʝʩʪʦ ʠʤʘʪʠ ʧʦʜ ʦʢʨʠˀʝʤ ʧʨʦʧʠʩʘ ʢʨʠʚʠʯʥʦʛ 
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ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ. ʊʘʢʦ ʜʚʘʜʝʩʝʪ ʰʝʩʪʘ ʛʣʘʚʘ ɿʘʠʤʣʘ ʤ ϺʤʦϹʧϺʠʧ ʦʧϸʦʠʤʢ ʧ 

ʠʥʞʚʞʫʣʞʢ ϸʛʡʞʢʘ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʇʦʂϸ)137, ʢʦʿʘ ʥʦʩʠ ʥʘʩʣʦʚ ï ʆ ʧʦʚʨʘ˂ʘʿʫ ʧʨʘʚʘ 

ʦʩʫʜʦʤ ʟʙʦʛ ʟʣʦʯʠʥʩʪʚʘ ʠʟʛʫʙˀʝʥʠʭ. 

ʇʨʦʮʝʩʥʠ ʟʘʢʦʥʠʢ ʿʝ ʨʝʛʫʣʠʰʫ˂ʠ ʤʘʪʝʨʠʿʫ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ (ÄÄ 

349-355)138 ʧʨʝʜʚʠʹʘʦ ʫʩʣʦʚʝ ʧʦʜ ʢʦʿʠʤʘ ʿʝ ʣʠʮʝ, ʢʦʿʝ ʿʝ ʟʙʦʛ ʦʩʫʜʝ ʥʘ ʩʤʨʪ ʠʣʠ 

ʨʦʙʠʿʫ ʣʠʰʝʥʦ ʥʝʢʦʛ ʦʜ ʧʨʘʚʘ ʠʟ Ä18 ʪʘʜʘʰˁʝʛ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ139, ʤʦʛʣʦ 

ʪʨʘʞʠʪʠ ʧʦʚʨʘ˂ʘʿ ʦʚʠʭ ʧʨʘʚʘ. ʇʦʤʝʥʫʪʘ ʧʨʘʚʘ ʩʫ ʧʦʜʨʘʟʫʤʝʚʘʣʘ Ăʛʫʙʠʪʘʢ ʧʨʘʚʘ ʥʘ 

ʩʚʘ ʜʨʞʘʚʥʘ, ʮʨʢʚʝʥʘ, ʦʧʰʪʠʥʩʢʘ ʠʣʠ ʜʨʫʛʘ ʿʘʚʥʘ ʠʣʠ ʧʦʯʘʩʥʘ ʟʚʘˁʘ, ʢʘʦ ʠ ʧʨʘʚʘ 

ʥʘ ʩʚʝ ʦʥʝ ʥʘʨʦʜʥʝ ʩʣʫʞʙʝ ʠ ʧʦʩʣʦʚʝ, ʟʘ ʢʦʿʝ ʩʝ ʪʨʘʞʝ ʧʦʰʪʝʥʦʛ ʠʤʝʥʘ ˀʫʜʠ, ʢʘʦ 

ʧʨʘʚʦ ʙʠʪʠ ʩʢʫʧʰʪʠʥʘʨ ʥʘʨʦʜʥʠ [ʧʦʩʣʘʥʠʢ - ʥʘʧ.ʘʫʪ.] ʠ ʙʠʨʘʪʠ ʧʦʩʣʘʥʠʢʝ ʟʘ 

ʥʘʨʦʜʥʫ ʩʢʫʧʰʪʠʥʫ, ʜʘʚʘʪʠ ʛʣʘʩ ʫ ʢʦʿʠʤ ʜʨʫʛʠʤ ʿʘʚʥʠʤ ʜʝʣʠʤʘ, ʙʠʪʠ ʠʟʘʙʨʘʥʠ 

ʩʫʜʠʿʘ, ʙʠʪʠ ʩʚʝʜʦʢ, ʩʫʜʠʪʠ ʦ ʯʝʤʫ ʢʘʦ ʚʝʰʪʘʢ, ʙʠʪʠ ʥʝʯʠʿʠ ʧʫʥʦʤʦ˂ʥʠʢ, ʪʫʪʦʨ ʠʣʠ 

ʩʪʘʨʘʪʝˀ.ñ ʇʦʜ ʦʚʠʤ ʩʝ ʧʦʜʨʘʟʫʤʝʚʘʦ, ʟʘʪʠʤ ʠ ʛʫʙʠʪʘʢ ʧʨʘʚʘ ʥʘ ʩʚʝ ʯʠʥʦʚʝ, ʪʠʪʫʣʝ 

ʠ ʜʦʩʪʦʿʘʥʩʪʚʘ, ʢʘʦ ʠ Ăʧʨʘʚʦ ʥʦʩʠʪʠ ʟʥʘʢʝ ʦʜʣʠʯʿʘ ʠʣʠ ʧʦʯʘʩʪʠ, ʢʘʢʦ ʠ ʧʨʘʚʘ ʥʘ 

ʩʚʘʢʫ ʧʝʥʟʠʿʫ, ʙʣʘʛʦʜʝʿʘʥʠʿʘ ʠ ʧʦʤʦ˂ ʦʜ ʜʨʞʘʚʝ ʠʣʠ ʜʨʫʛʠʭ ʿʘʚʥʠʭ ʟʘʚʝʜʝʥʠʿʘ.ñ140 

ʂʘʢʦ ʿʝ ʦʚʘʿ ʧʨʦʧʠʩ ʧʨʝʜʚʠʹʘʦ, ʦʩʫʹʝʥʦ ʣʠʮʝ ʿʝ ʦʜ ʧʨʚʦʩʪʝʧʝʥʦʛ ʩʫʜʘ, ʢʦʿʠ 

ʿʝ ʠʟʨʝʢʘʦ ʦʩʫʜʫ, ʤʦʛʣʦ ʟʘʭʪʝʚʘʪʠ ʧʦʚʨʘ˂ʘʿ ʧʨʘʚʘ ʢʦʿʘ ʿʝ ʦʩʫʜʦʤ ʠʟʛʫʙʠʦ, ʥʘʢʦʥ 

ʠʩʪʝʢʘ ʧʝʪ ʛʦʜʠʥʘ ʦʜ ʠʟʜʨʞʘʥʝ ʠʣʠ ʦʧʨʦʰʪʝʥʝ ʢʘʟʥʝ, ʦʜʥʦʩʥʦ ʦʜ ʠʩʪʝʢʘ 

ʧʦʣʠʮʠʿʩʢʦʛ ʥʘʜʟʦʨʘ ʘʢʦ ʩʝ ʧʦʜ ˁʠʤ ʥʘʣʘʟʠʦ (Ä349 ɿʇʦʂϸ). ɼʘ ʙʠ ʦʩʫʹʝʥʠ ʤʦʛʘʦ 

ʧʦʚʨʘʪʠʪʠ ʦʚʘ ʩʚʦʿʘ ʧʨʘʚʘ, ʦʥ ʿʝ ʙʠʦ ʜʫʞʘʥ ʜʘ ʩʫʜʫ ʧʦʜʥʝʩʝ ʩʚʝʜʦʯʘʥʩʪʚʦ, ʠʟʜʘʪʦ 

ʦʜ ʩʪʨʘʥʝ ʩʫʜʩʢʠʭ ʚʣʘʩʪʠ, ʦ ʩʚʦʤ ʧʦʥʘʰʘˁʫ ʫ ʧʨʝʪʭʦʜʥʠʭ ʧʝʪ ʛʦʜʠʥʘ, ʢʦʣʠʢʦ ʿʝ 

ʤʦʨʘʦ ʞʠʚʝʪʠ ʫ ʉʨʙʠʿʠ, ʦʜ ʯʝʛʘ ʥʘʿʤʘˁʝ ʿʝʜʥʫ ʛʦʜʠʥʫ ʥʝʧʨʝʢʠʜʥʦ ʫ ʠʩʪʦʤ ʤʝʩʪʫ. 

ʉʫʜ ʢʦʿʠ ʿʝ ʨʝʰʘʚʘʦ ʦ ʧʦʚʨʘ˂ʘʿʫ ʧʨʘʚʘ, ʠʤʘʦ ʩʝ ʧʨʚʦ ʫʚʝʨʠʪʠ ʫ ʠʩʪʠʥʠʪʦʩʪ ʧʦʜʥʝʪʠʭ 

ʩʚʝʜʦʯʘʥʩʪʘʚʘ, ʪʝ ʥʘʢʦʥ ʪʦʛʘ ʦʜʣʫʯʠʪʠ ʦ ʫʩʚʘʿʘˁʫ ʠʣʠ ʦʜʙʠʿʘˁʫ ʟʘʭʪʝʚʘ ʟʘ ʧʦʚʨʘ˂ʘʿ 

ʧʨʘʚʘ. ʉʘʤʦ ʫ ʩʣʫʯʘʿʫ ʜʘ ʩʫʜ ʜʦʥʝʩʝ ʨʝʰʝˁʝ ʢʦʿʠʤ ʩʝ ʧʦʚʨʘ˂ʘʿ ʧʨʘʚʘ ʥʝ ʜʦʟʚʦˀʘʚʘ, 

ʦʩʫʹʝʥʦ ʣʠʮʝ ʠʤʘʣʦ ʿʝ ʧʨʘʚʦ ʥʘ ʞʘʣʙʫ (Ä353 ɿʇʦʂϸ). ʋ ʩʣʫʯʘʿʫ ʜʘ ʠʥʩʪʘʥʮʠʦʥʠ ʩʫʜ 

ʦʜʙʠʿʝ ʞʘʣʙʫ, ʟʘʭʪʝʚ ʟʘ ʧʦʚʨʘ˂ʘʿ ʠʟʛʫʙˀʝʥʠʭ ʧʨʘʚʘ ʙʠʣʦ ʿʝ ʤʦʛʫ˂ʝ ʧʦʥʦʚʠʪʠ ʧʦ 

ʠʩʪʝʢʫ ʪʨʠ ʛʦʜʠʥʝ, ʘ ʘʢʦ ʠ ʪʘʜʘ ʦʚʘʿ ʟʘʭʪʝʚ ʙʫʜʝ ʦʜʙʠʿʝʥ, ʪʘʜʘ ʩʝ ʧʦʚʨʘ˂ʘʿ ʧʨʘʚʘ 

ʚʠʰʝ ʥʠʢʘʜʘ ʥʠʿʝ ʤʦʛʘʦ ʟʘʭʪʝʚʘʪʠ, ʦʩʠʤ ʘʢʦ ʙʠ ʪʦ, ʢʘʢʦ ʩʝ ʥʘʚʦʜʠ, Ăʂˁʘʟ ʣʠʯʥʦ 

ʦʜʦʙʨʠʦñ. ʋʢʦʣʠʢʦ ʦʩʫʹʝʥʦʤ ʣʠʮʫ ʿʝʜʥʦʤ, ʥʘ ʥʘʚʝʜʝʥʠ ʥʘʯʠʥ ʙʫʜʫ ʚʨʘ˂ʝʥʘ ʦʩʫʜʦʤ 

                                                 
137 ɿʘʢʦʥʠʢ ʦ ʧʦʩʪʫʧʢʫ ʩʫʜʩʢʦʤ ʫ ʢʨʠʚʠʯʥʠʤ ʜʝʣʠʤʘ ʉʨʙʠʿʝ ʦʜ 10. ʘʧʨʠʣʘ 1865. ʛʦʜʠʥʝ (ʫ ʜʘˀʝʤ 

ʪʝʢʩʪʫ: ɿʇʦʂϸ), [ʦʨʠʛ. ɿʘʠʤʣʞʠʮ ʤ ϺʤʦϹʧϺʠʧ ʦʧϸʦʠʤʢʮ ʧ ʠʥʞʚʞʫʣʞʢʮ ϸʛʡʞʢʘ], ʉʥʙʦʠʛ ʣʤʚʞʣʛ, 

ʧʦʯʝʚʰʠ ʦʜ ʙʨ. 64/1865, ʚʝʨʦʚʘʪʥʦ ʦʜ 12.6.1865. ʟʘʢˀʫʯʥʦ ʩʘ ʙʨ. 76/1865, ʦʜ 13.7.1865. ʛʦʜʠʥʝ; ʩʚʠ 

ʜʦʩʪʫʧʥʠ ʥʘ: http://www.digitalna.nb.rs/sf/NBS/novine/srpske_novine, 22.9.2016; ʊʝʢʩʪ ɿʇʦʂϸ 

ʦʙʿʘʚˀʠʚʘʥ ʿʝ ʫ ʥʘʩʪʘʚʮʠʤʘ ʫ ʛʦʪʦʚʦ ʩʚʘʢʦʤ ʙʨʦʿʫ ʉʥʙʦʠʞʩ ʣʤʚʞʣʘ, ʫ ʥʘʚʝʜʝʥʦʤ ʧʝʨʠʦʜʫ, ʩʘ 

ʥʘʧʦʤʝʥʦʤ ʜʘ ʫ ʜʠʛʠʪʘʣʥʦʿ ʘʨʭʠʚʠ ʥʝʜʦʩʪʘʿʝ ʙʨ. 64/1865, ʚʝʨʦʚʘʪʥʦ ʦʜ 12.6.1865. ʫ ʢʦʤʝ ʿʝ 

ʦʙʿʘʚˀʝʥʦ ʧʨʚʠʭ 18 ʯʣʘʥʦʚʘ ɿʇʦʂϸ; ʚʠʰʝ ʚʠʜ. ʄʠʭʘʿʣʦ ʏʫʙʠʥʩʢʠ, òʇʦʚʨʘ˂ʘʿ ʧʨʘʚʘ ʠʟʛʫʙˀʝʥʠʭ ʧʦ 

ʢʨʠʚʠʯʥʦʿ ʦʩʫʜʠò, ʇʥʘʚʣʞ ϺʥʛϷʡʛϸ, ʢˁ. II, 1922, 146. 
138 ʆʙʿʘʚˀʝʥʦ ʫ ʉʥʙʦʠʛ ʣʤʚʞʣʛ, ʙʨ. 76/1865, ʦʜ 13.7.1865. ʛʦʜʠʥʝ; ʜʦʩʪʫʧʥʝ ʥʘ: http://www.

digitalna.nb.rs/wb/%20NBS/novine/srpske_novine/1865/0%097/13#page/0/mode/1up, 22.9.2016. 
139 ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʂʥʝʞʝʚʠʥʝ ʉʨʙʠʿʝ ʠʟ 1860, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂʝʂʉ); [ʦʨʠʛ. ʂʥʞʢʞʣʘʡʣʯʟ 

(ʠʘʝʣʞϹʛʡʣʯʟ) ʝʘʠʤʣʞʠʮ ʝʘ ʂʣʳʜʛʦϹʚʤ ʉʥʙʹʲ, ʂ.ɺ. No. 986. II, ʉʦʚ. No. 244 II], ɹʝʦʛʨʘʜ, 29. ʤʘʨʪʘ 

1860; ʥʘʚʝʜʝʥʦ ʧʨʝʤʘ: ʂʥʞʢʞʣʘʡʣʞ (ʂʘʝʣʞϹʛʡʣʞ) ʝʘʠʤʣʞʠ ʝʘ ʂʥʘʼʛʚʞʣʧ ʉʥʙʞʻʧ, ʰʝʩʪʦ ʜʦʧʫˁʝʥʦ 

ʠʟʜʘˁʝ, ɼʨʞʘʚʥʘ ʰʪʘʤʧʘʨʠʿʘ, ɹʝʦʛʨʘʜ, 1905, 14. 
140 ʊʘʢʦ ʠ: Jakġiĺ (2014), 189-190; ʫʧ. Jakovljeviĺ (1990), 188. 
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ʠʟʛʫʙˀʝʥʘ ʧʨʘʚʘ, ʘ ʦʥ ʠʭ ʥʦʚʦʤ ʦʩʫʜʦʤ ʧʦʥʦʚʦ ʠʟʛʫʙʠ, ʪʘʜʘ ʠʭ ʚʠʰʝ ʥʠʢʘʜʘ ʥʠʿʝ 

ʤʦʛʘʦ ʚʨʘʪʠʪʠ. 

ʀʘʢʦ ʩʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʫ ʢʦʜʝʢʩʫ ʢʨʠʚʠʯʥʦʛ 

ʧʦʩʪʫʧʢʘ ʂʥʝʞʝʚʠʥʝ ʉʨʙʠʿʝ ʿʘʚˀʘ ʫ ʿʝʜʥʦʤ, ʤʦʛʣʠ ʙʠʩʤʦ ʨʝ˂ʠ ʨʫʜʠʤʝʥʪʘʨʥʦʤ 

ʦʙʣʠʢʫ, ʢʦʿʠ ʫʢˀʫʯʫʿʝ ʧʨʘʢʪʠʯʥʦ ʩʘʤʦ ʧʨʝʩʪʘʥʘʢ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ 

ʦʩʫʜʝ ʫ ʚʠʜʫ ʧʦʥʦʚʥʦʛ ʩʪʠʮʘˁʘ ʧʦʿʝʜʠʥʠʭ ʠʟʛʫʙˀʝʥʠʭ ʧʨʘʚʘ, ʟʘ ʥʘʩ ʿʝ ʠʟʚʘʥʨʝʜʥʦ 

ʟʘʥʠʤˀʠʚ ʧʦʩʣʝʜˁʠ Ä355 ʜʚʘʜʝʩʝʪ ʰʝʩʪʝ ʛʣʘʚʝ ɿʇʦʂϸ.  

ʅʘʠʤʝ, ʦʚʘ ʥʦʨʤʘ ʞʝϺʚʤʻʛʣʤ Ϸʤʦʢʘϸʥʘ Ϸʤʡʞϸʞʫʠʛ ʠʥʞʚʪʛ, ʢʦʿʠʤʘ ˂ʝ 

Ăʚʣʘʜʘʨ ʧʦʤʠʣʦʚʘˁʝʤ ʩʚʘʢʠ ʧʫʪ ʤʦ˂ʠ ʧʦʚʨʘʪʠʪʠ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʠʟʛʫʙʠʣʠ ʫʩʣʝʜ 

ʩʫʜʩʢʝ ʦʩʫʜʝñ. ʉʝʥʟʠʙʠʣʠʪʝʪ ʦʚʦʛ ʧʨʦʧʠʩʘ, ʩʘ ʧʦʣʦʚʠʥʝ XIX ʚʝʢʘ, ʟʘ 

ʩʧʝʮʠʬʠʯʥʦʩʪʠ ʢʨʠʚʠʯʥʠʭ ʦʩʫʜʘ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʨʘʟʣʦʛʘ, ʦʤʦʛʫ˂ʘʚʘ ʜʘ ʤʦʥʘʨʭ 

ʩʚʦʿʦʤ ʧʦʣʠʪʠʯʢʦʤ ʚʦˀʦʤ, ʙʝʟ ʠʢʘʢʚʠʭ ʬʦʨʤʘʣʥʠʭ ʫʩʣʦʚʘ, ʧʨʘʢʪʠʯʥʦ ʧʦʪʧʫʥʦ ʚʘʥ 

ʛʨʘʥʠʮʘ ʧʨʘʚʘ, ʧʦʣʠʪʠʯʢʠʤ ʦʩʫʹʝʥʠʮʠʤʘ ʚʨʘʪʠ ʠʟʛʫʙˀʝʥʘ ʧʨʘʚʘ. ɿʘ ʧʨʝʜʤʝʪ ʥʘʰʝʛ 

ʠʩʪʨʘʞʠʚʘˁʘ, ʦʚʘ ʦʜʨʝʜʙʘ ʿʝ ʠʟʫʟʝʪʥʦ ʟʥʘʯʘʿʥʘ ʠ ʩʤʘʪʨʘʤʦ ʥʠʰʪʘ ʤʘˁʝ ʥʘʧʨʝʜʥʘ, 

ʥʘʨʦʯʠʪʦ ʟʘ ʚʨʝʤʝ ʠ ʜʨʫʰʪʚʝʥʝ ʧʨʠʣʠʢʝ ʫ ʢʦʿʠʤʘ ʿʝ ʥʘʩʪʘʣʘ. 

ʈʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʢʦʿʫ ʤʠ ʦʟʥʘʯʘʚʘʤʦ ʢʘʦ ʨʝʜʦʚʥʫ, ʧʦʟʥʘʚʘʦ ʿʝ ʠ ʇʥʤʻʛʠʘϹ (ʞ 

ʢʤϹʞʚʞ) ʂʘʝʣʛʣʤϷ ʝʘʠʤʣʞʠʘ ʝʘ ʂʥʘʼʛʚʞʣʧ ʉʥʙʞʻʧ ʠʟ 1910. ʛʦʜʠʥʝ141. ʂʘʢʦ ʥʘʚʦʜʠ 

ɱʘʠʤʚʼʛʚʞʾ, ʫʪʠʮʘʿ ʨʘʟʚʦʿʘ ʠʜʝʿʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʫ ʪʘʜʘʰˁʦʿ ɽʚʨʦʧʠ, ʥʘʨʦʯʠʪʦ ʫ 

ʜʦʤʝʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʥʘʧʨʝʜʥʦʿ ʌʨʘʥʮʫʩʢʦʿ, ʫʰʘʦ ʿʝ ʫ ʥʘʰʝ ʪʘʜʘʰˁʝ ʧʨʘʚʦ 

ʫʧʨʘʚʦ ʢʨʦʟ ʦʚʘʿ ʇʨʦʿʝʢʘʪ.142 ʇʨʦʿʝʢʘʪ ʿʝ ʧʨʝʜʚʠʹʘʦ ʩʫʜʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʢʘʦ 

ʥʘʯʠʥ ʧʦʚʨʘ˂ʘʿʘ ʧʨʘʚʘ ʠʟʛʫʙˀʝʥʠʭ ʦʩʫʹʫʿʫ˂ʦʤ ʧʨʝʩʫʜʦʤ ʠ ʟʘ ʪʦ ʧʦʩʪʘʚˀʘʦ ʩʣʝʜʝ˂ʝ 

ʫʩʣʦʚʝ. ʆʜ ʜʘʥʘ ʢʘʜ ʿʝ ʛʣʘʚʥʘ ʢʘʟʥʘ ʠʟʜʨʞʘʥʘ, ʦʧʨʦʰʪʝʥʘ ʠʣʠ ʟʘʩʪʘʨʝʣʘ ʤʦʨʘʣʦ ʿʝ 

ʧʨʦʪʝ˂ʠ ʥʘʿʤʘˁʝ ʧʝʪ ʛʦʜʠʥʘ, ʘʣʠ ʿʝ ʦʚʘʿ ʨʦʢ ʤʦʛʘʦ ʙʠʪʠ ʩʢʨʘ˂ʝʥ ʥʘ ʪʨʠ, ʧʦʜ ʫʩʣʦʚʦʤ 

ʜʘ ʩʝ ʫ ʪʦʤ ʚʨʝʤʝʥʫ ʦʩʫʹʝʥʠ ʜʦʙʨʦ ʚʣʘʜʘʦ ʠ ʜʘ ʿʝ ʥʘʜʦʢʥʘʜʠʦ ʰʪʝʪʫ ʢʦʿʫ ʿʝ 

ʧʨʦʫʟʨʦʢʦʚʘʦ ʢʨʠʚʠʯʥʠʤ ʜʝʣʦʤ.143 ʋ ʩʘʤʦʤ ʇʨʦʿʝʢʪʫ ʠʩʪʠʯʝ ʩʝ ʜʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ 

ʤʦʞʝ ʠʤʘʪʠ ʟʥʘʯʘʿʥʫ ʬʫʥʢʮʠʿʫ ʫ ʧʦʧʨʘʚˀʘˁʫ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʦʜʥʦʩʥʦ ʜʘ ʤʦʞʝ ʠʤ 

ʧʨʝʜʩʪʘʚˀʘʪʠ ʧʦʜʩʪʨʝʢ ʜʘ ʧʦʩʪʘʥʫ ʢʦʨʠʩʥʠ ʯʣʘʥʦʚʠ ʜʨʫʰʪʚʘ. ʅʘʜʘˀʝ, ʢʦʥʩʪʘʪʫʿʝ 

ʩʝ ʜʘ ʙʠ ʙʠʣʦ òʥʝʦʧʨʘʚʜʘʥʦ ʜʘ ʦʩʫʹʝʥʦʛ ʠ ʧʦʩʣʝ ʠʟʜʨʞʘʥʝ ʢʘʟʥʝ, ʙʠʣʦ ʮʝʣʦʛ ʞʠʚʦʪʘ, 

ʙʠʣʦ ʟʘ ʠʟʚʝʩʥʦ ʦʜʨʝʹʝʥʦ ʚʨʝʤʝ ʧʨʘʪʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʥʘʨʦʯʠʪʦ ʢʘʜʘ ʩʝ ʦʥʝ ʪʠʯʫ 

ʯʘʩʪʠ, ʘ ʦʥ ʿʝ ʜʘʦ ʜʦʚʦˀʥʦ ʜʦʢʘʟʘ ʜʘ ʩʝ ʧʦʧʨʘʚʠʦ.ò144 ʊʘʜʘ, ʇʨʦʿʝʢʪʦʤ ʧʨʝʜʚʠʹʝʥʘ 

ʢʘʦ XI ʛʣʘʚʘ, ʥʦʩʠʣʘ ʿʝ ʥʘʩʣʦʚ òʇʤʚʥʘʾʘʻ Ϻʥʘʚʘ (ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ)ò ʰʪʦ ʿʝ 

ʧʦʜʨʘʟʫʤʝʚʘʣʦ ʚʨʘ˂ʘˁʝ ʛʨʘʹʘʥʩʢʠʭ ʯʘʩʪʠ145, ʧʨʘʚʘ ʥʘ ʜʨʞʘʚʥʫ ʠʣʠ ʢʘʢʚʫ ʜʨʫʛʫ 

ʿʘʚʥʫ ʩʣʫʞʙʫ ʦʜʥʦʩʥʦ ʚʨʰʝˁʝ ʧʦʟʠʚʘ ʠʣʠ ʟʘʥʘʪʘ.146 ʅʝʦʧʭʦʜʥʦ ʿʝ ʙʠʣʦ ʠ ʠʩʧʫˁʝˁʝ 

ʚʨʝʤʝʥʩʢʦʛ ʫʩʣʦʚʘ ʜʘ ʿʝ ʧʨʦʪʝʢʣʦ ʪʨʠ ʦʜʥʦʩʥʦ ʧʝʪ ʛʦʜʠʥʘ ʦʜ ʢʘʜʘ ʿʝ ʛʣʘʚʥʘ ʢʘʟʥʘ 

ʠʟʜʨʞʘʥʘ, ʟʘʩʪʘʨʝʣʘ ʠʣʠ ʦʧʨʦʰʪʝʥʘ, ʢʘʦ ʠ ʜʘ ʩʝ ʦʩʫʹʝʥʠ ʜʦʙʨʦ ʚʣʘʜʘʦ, ʫ ʪʦʢʫ 

                                                 
141 ʇʥʤʻʛʠʘϹ ʞ ʄʤϹʞʚʞ ʂʘʝʣʛʣʤϷ ʝʘʠʤʣʞʠʘ ʝʘ ʂʥʘʼʛʚʞʣʧ ʉʥʙʞʻʧ, ɹʝʦʛʨʘʜ, 1910, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: 

ʇʥʤʻʛʠʘϹ).  
142 Jakovljeviĺ (1990), 189. 
143 Aleksandar Stajiĺ, òRehabilitacija u jugoslovenskom kriviļnom pravuò, Pravna misao, 5-6/1987, 5.  
144 ʇʨʝʤʘ Jakovljeviĺ (1990), 189. 
145 ʆʜʫʟʝʪʠʭ ʧʨʝʤʘ Ä30 ʠ Ä31 ʇʨʦʿʝʢʪʘ. 
146 ÄÄ 34 ʠ 35 ʇʨʦʿʝʢʪʘ. 
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ʠʟʜʨʞʘʚʘˁʘ ʢʘʟʥʝ, ʘʣʠ ʠ ʥʘʢʦʥ ʪʦʛʘ ʥʘ ʩʣʦʙʦʜʠ, ʪʝ ʜʘ ʿʝ ʪʘʢʦ ʪʠʤʝ ʟʘʩʣʫʞʠʦ 

ʧʦʚʨʘ˂ʘʿ ʠʟʛʫʙˀʝʥʠʭ ʧʨʘʚʘ. ɼʦʜʘʪʥʠ ʫʩʣʦʚ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʙʠʦ ʿʝ Ăʜʘ ʿʝ ʰʪʝʪʫ 

ʧʨʠʯʠˁʝʥʫ ʢʨʠʚʠʯʥʠʤ ʜʝʣʦʤ ʥʘʢʥʘʜʠʦ, ʫ ʛʨʘʥʠʮʘʤʘ ʩʚʦʿʠʭ ʤʦʛʫ˂ʥʦʩʪʠ.ñ147 

ʅʘʢʦʥ ʇʨʚʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, ʢʦʿʠ ʿʝ ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ, ʫ ʧʦʛʣʝʜʫ ʥʘʰʝʛ 

ʠʩʪʨʘʞʠʚʘˁʘ, ʜʦʥʝʦ ʠ ʿʝʜʥʦ ʠʩʪʦʨʠʿʩʢʦ ʩʫʹʝˁʝ, ʢʦʿʝ ʩʤʦ ʤʠ ʦʢʘʨʘʢʪʝʨʠʩʘʣʠ ʢʘʦ 

ʧʦʣʠʪʠʯʢʦ ʠ ʦʧʠʩʘʣʠ ˁʝʛʦʚʝ ʧʦʿʝʜʠʥʝ ʘʩʧʝʢʪʝ ʫ ʜʝʣʫ ʫ ʢʦʤʝ ʩʤʦ ʛʦʚʦʨʠʣʠ ʦ 

ʠʩʪʦʨʠʿʩʢʦʤ ʘʩʧʝʢʪʫ ʧʨʠʤʝʥʝ ʢʨʠʚʠʯʥʦʛ ʧʨʚʘ ʢʘʦ ʩʨʝʜʩʪʚʘ ʧʦʣʠʪʠʯʢʝ ʨʝʧʨʝʩʠʿʝ, 

ʫʯʠˁʝʥʠ ʩʫ ʥʦʚʠ ʥʘʧʦʨʠ ʥʘ ʢʦʜʠʬʠʢʘʮʠʿʠ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʧʘ ʿʝ ʪʘʢʦ 1923. ʛʦʜʠʥʝ 

ʠʟʥʠʢʘʦ ʇʥʤʻʛʠϹ ʣʤʚʤϷ ʂʥʞʚʞʫʣʤϷ ʝʘʠʤʣʞʠʘ.148 ʋ ʦʚʦʤ ʟʘʢʦʥʩʢʦʤ ʧʨʦʿʝʢʪʫ ʩʚʦʿʝ 

ʤʝʩʪʦ ʠ ʜʘˀʝ ʥʘʣʘʟʠ ʠʥʩʪʠʪʫʪ (ʨʝʜʦʚʥʝ) ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʦʿʠ ʦʩʠʤ ʠʜʝʿʝ ʦ 

ʧʦʚʨʘ˂ʘʿʫ ʠʟʛʫʙˀʝʥʠʭ ʧʨʘʚʘ, ʜʦʥʦʩʠ ʧʦ ʧʨʚʠ ʧʫʪ ʠ ʧʦʥʠʰʪʘʿ ʦʩʫʜʝ.  

ʀʘʢʦ ʦʚʠ ʇʨʦʿʝʢʪʠ ʜʠʨʝʢʪʥʦ ʥʠʩʫ ʧʦʩʪʘʣʠ ʬʦʨʤʘʣʥʠ ʠʟʚʦʨʠ ʧʨʘʚʘ, ʟʥʘʯʘʿʘʥ 

ʿʝ ˁʠʭʦʚ ʫʪʠʮʘʿ ʫ ʪʘʜʘʰˁʦʿ ʪʝʦʨʠʿʩʢʦʿ ʤʠʩʣʠ, ʘʣʠ ʥʝʩʫʤˁʠʚʦ ʠ ʫ ʞʠʚʦʪʥʦʿ ʧʨʠʤʝʥʠ 

ʦʜʨʝʜʘʙʘ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʫ ʧʨʘʢʩʠ, ʪʝ ʫ ʜʘˀʠʤ ʟʘʢʦʥʦʜʘʚʥʠʤ 

ʧʦʜʫʭʚʘʪʠʤʘ, ʫ ʢʦʿʠʤʘ ˂ʝ ʫ ʦʜʨʝʹʝʥʦʿ ʤʝʨʠ ʙʠʪʠ ʧʨʠʭʚʘ˂ʝʥʝ ʠʜʝʿʝ ʦʚʦʛ, ʟʘ ʩʚʦʿʝ, ʧʘ 

ʠ ʢʘʩʥʠʿʝ ʚʨʝʤʝ, ʚʝʦʤʘ ʥʘʧʨʝʜʥʦʛ ʧʨʦʿʝʢʪʘ.  

2.1.1.2. ʂʥʞʚʞʫʣʞ ʝʘʠʤʣʞʠ ʝʘ ʂʥʘʼʛʚʞʣʧ  

ʉʥʙʘ, ʍʥʚʘϹʘ ʞ ʉʡʤʚʛʣʘʪʘ ʞʝ 1929. Ϸʤϸʞʣʛ  

ɼʠʨʝʢʪʘʥ ʫʪʠʮʘʿ ʦʙʘ ʧʦʤʝʥʫʪʘ ʟʘʢʦʥʩʢʘ ʧʨʦʿʝʢʪʘ, ʚʠʜʠ ʩʝ ʠʟ ʩʘʤʦʛ ʥʘʩʣʦʚʘ 

ʛʣʘʚʝ XI, ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʟʘ ʂʉʍʉ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂʝ29)149, ʢʦʿʘ ʩʝ ʟʦʚʝ 

Ăʇʤʚʥʘʾʘʻ Ϻʥʘʚʘ ʞ ϺʤʣʞʬϹʘʻ ʤʦʧϸʛ (ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ)ò. ʀʟ ʦʚʝ ʬʦʨʤʫʣʘʮʠʿʝ ʿʘʩʥʦ ʿʝ 

ʜʘ ʩʝ ʧʦʜ ʨʝʯʿʫ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ, ʫ ʦʚʦʤ ʧʨʦʧʠʩʫ ʧʦʜʨʘʟʫʤʝʚʘ ʢʘʢʦ ʧʦʥʠʰʪʘʚʘˁʝ 

ʦʩʫʜʝ ʪʘʢʦ ʠ ʚʨʘ˂ʘˁʝ ʧʨʘʚʘ ʦʩʫʹʝʥʦʤ ʣʠʮʫ, ʢʦʿʘ ʩʫ ʤʫ ʦʩʫʜʦʤ ʫʩʢʨʘ˂ʝʥʘ.150   

ʇʨʝ ʫʣʘʩʢʘ ʫ ʘʥʘʣʠʟʫ ʜʦʤʝʪʘ (ʨʝʜʦʚʥʝ) ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʦ ʦʚʦʤ ʟʘʢʦʥʫ, ʟʘ 

ˁʝʥʦ ʨʘʟʫʤʝʚʘˁʝ, ʩʤʘʪʨʘʤʦ ʮʝʣʠʩʭʦʜʥʠʤ ʧʨʝʪʭʦʜʥʦ ʧʦʿʘʩʥʠʪʠ ʥʘʯʠʥʝ ʠ ʫʩʣʦʚʝ 

ʛʫʙʠʪʢʘ ʯʘʩʥʠʭ ʧʨʘʚʘ. 

ʅʘʠʤʝ, Ä46 ʘʣ. 1 ʂʝ29 ʧʨʝʜʚʠʹʘ ʩʧʦʨʝʜʥʫ ʢʘʟʥʫ ʪʨʘʿʥʦʛ ʛʫʙʠʪʢʘ ʯʘʩʥʠʭ 

ʧʨʘʚʘ ʢʦʿʘ ʿʝ ʫ ʦʚʦʤ ʧʨʦʧʠʩʫ ʘʢʮʝʩʦʨʥʝ ʧʨʠʨʦʜʝ151 ʠ ʠʟʨʠʯʝ ʩʝ ʫʟ ʛʣʘʚʥʫ ʢʘʟʥʫ ʦʩʫʜʝ 

ʥʘ ʩʤʨʪ ʠʣʠ ʨʦʙʠʿʫ ʧʨʝʢʦ ʧʝʪ ʛʦʜʠʥʘ. ʅʘʜʘˀʝ, Ä46 ʘʣ. 2 ʠ 4 ʧʨʝʜʚʠʹʘ ʠ Ăʛʫʙʠʪʘʢ 

ʯʘʩʥʠʭ ʧʨʘʚʘ ʟʘ ʠʟʚʝʩʥʦ ʚʨʝʤʝ, ʦʜ ʿʝʜʥʝ ʜʦ ʧʝʪ ʛʦʜʠʥʘ, ʢʘʦ ʩʧʦʨʝʜʥʫ ʢʘʟʥʫ ʫʟ ʦʩʫʜʫ 

                                                 
147 Jakovljeviĺ (1990), 189. 
148 ɺʠʰʝ ʚʠʜ. ɼ. ʉʫʙʦʪʠ˂, òʇʨʦʿʝʢʪ ʥʦʚʦʛ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘò, ʇʤʡʞʪʞʻʘ, 5,6/1923, 171; ʧʨʝʤʘ 

Jakovljeviĺ (1990), 189. 
149 ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʟʘ ʂʨʘˀʝʚʠʥʫ ʉʨʙʘ, ʍʨʚʘʪʘ ʠ ʉʣʦʚʝʥʘʮʘ, ʉʡʧʜʙʛʣʛ ʣʤʚʞʣʛ, ʙʨ. 33-XVI/1929, 

ʦʜ 9. ʬʝʙʨʫʘʨʘ 1929; ʜʦʥʝʪ ʿʝ 27. ʿʘʥʫʘʨʘ 1929, ʘ ʩʪʫʧʠʦ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ 1. ʿʘʥʫʘʨʘ 1930. ʛʦʜʠʥʝ; 

http://digitalizovanaizdanja.sluzbenenovine.rs/DigitalizovanaIzdanja/viewdoc?uuid=d920f33b-6cec-44ea-

8327-b4ab5a535ab3, 11.3.2017. 
150 ɺʠʜ. ʄʠʭʘʿʣʦ ʏʫʙʠʥʩʢʠ, ʅʘʧʫʣʞ ʞ ϺʥʘʠϹʞʫʣʞ ʠʤʢʛʣϹʘʥ ʂʥʞʚʞʫʣʤϷ ʝʘʠʤʣʞʠʘ, ɹʝʦʛʨʘʜ, 1930, 205; 

ʧʨʝʤʘ Jakovljeviĺ (1990), 190. 
151 ʊʘʢʦ ʠ ɺʝˀʦʚʠ˂ (1936), 254.  

http://digitalizovanaizdanja.sluzbenenovine.rs/DigitalizovanaIzdanja/viewdoc?uuid=d920f33b-6cec-44ea-8327-b4ab5a535ab3
http://digitalizovanaizdanja.sluzbenenovine.rs/DigitalizovanaIzdanja/viewdoc?uuid=d920f33b-6cec-44ea-8327-b4ab5a535ab3
http://digitalizovanaizdanja.sluzbenenovine.rs/DigitalizovanaIzdanja/viewdoc?uuid=d920f33b-6cec-44ea-8327-b4ab5a535ab3


ʈʛϸʤʚʣʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ï ʞʦϹʤʥʞʻʦʠʞ ʥʘʝʚʤʻ ʧ ʦʥϺʦʠʤʢ Ϻʥʘʚʧ 

 

63 

 

ʥʘ ʨʦʙʠʿʫ ʜʦ ʧʝʪ ʛʦʜʠʥʘ, ʫ ʪʨʘʿʘˁʫ ʢʦʣʠʢʦ ʠ ʩʘʤʘ ʦʩʫʜʘ ʥʘ ʟʘʪʦʯʝˁʝ152, ʪʝ ʟʘ ʚʨʝʤʝ 

ʦʜ ʿʝʜʥʝ ʜʦ ʪʨʠ ʛʦʜʠʥʝ ʢʦʜ ʦʩʫʜʝ ʥʘ ʩʪʨʦʛʠ ʟʘʪʚʦʨñ.153 ʂʘʢʦ ʪʦ ʥʘʚʦʜʠ Ä47 ʂʝ29 

ʛʫʙʠʪʘʢ ʯʘʩʥʠʭ ʧʨʘʚʘ ʩʘʩʪʦʿʠ ʩʝ ʫ ʛʫʙʠʪʢʫ ʧʨʘʚʘ ʥʘ ʜʨʞʘʚʥʫ ʠʣʠ ʙʠʣʦ ʢʦʿʫ ʿʘʚʥʫ 

ʩʣʫʞʙʫ ʠʣʠ ʟʚʘˁʝ, ʧʨʘʚʘ ʥʘ ʘʢʘʜʝʤʩʢʝ ʩʪʝʧʝʥʝ, ʦʜʣʠʯʿʘ ʠʣʠ ʜʨʫʛʝ ʿʘʚʥʝ ʧʦʯʘʩʪʠ, 

ʢʘʦ ʠ ʧʨʘʚʘ ʛʣʘʩʘˁʘ, ʙʠʨʘˁʘ ʠʣʠ ʧʨʘʚʘ ʜʘ ʙʫʜʝ ʙʠʨʘʥ ʫ ʿʘʚʥʠʤ ʩʪʚʘʨʠʤʘ, ʢʘʦ ʠ ʩʚʘ 

ʦʩʪʘʣʘ ʧʦʣʠʪʠʯʢʘ ʧʨʘʚʘ. ʂʘʟʥʘ ʛʫʙʠʪʢʘ ʯʘʩʥʠʭ ʧʨʘʚʘ ʟʘ ʩʦʙʦʤ ʧʦʚʣʘʯʠ ʛʫʙʠʪʘʢ ʦʚʞʩ 

ʯʘʩʥʠʭ ʧʨʘʚʘ. 

ʇʨʚʠ ʢʦʜʝʢʩ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʢʦʿʠ ʿʝ ʦʙʿʝʜʠˁʘʚʘʦ ʪʝʨʠʪʦʨʠʿʫ 

ʟʘʿʝʜʥʠʯʢʝ ʜʨʞʘʚʝ ʿʫʞʥʠʭ ʉʣʦʚʝʥʘ154, ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʨʝʛʫʣʠʰʝ Ä90, ʪʘʢʦ 

ʰʪʦ, ʠʘʢʦ ʠʩʪʠʤ ʯʣʘʥʦʤ, ʫ ʧʨʚʦʤ ʩʪʘʚʫ ʧʨʝʜʚʠʹʘ ʧʦʚʨʘ˂ʘʿ ʧʨʘʚʘ ʠʟʛʫʙˀʝʥʠʭ 

ʦʩʫʜʦʤ, ʜʦʢ ʫ ʪʨʝ˂ʝʤ ʨʝʛʫʣʠʰʝ ʧʦʥʠʰʪʘʿ ʦʩʫʜʝ ʩʘ ʩʚʠʤ ˁʝʥʠʤ ʟʘʢʦʥʩʢʠʤ 

ʧʦʩʣʝʜʠʮʘʤʘ pro futuro.   

ʊʘʢʦ ʿʝ ʂʝ29 ʧʦʟʥʘʚʘʦ ʧʦʜʝʣʫ ʢʘʟʥʠ ʥʘ Ϸʡʘʚʣʛ, ʫ ʢʦʿʝ ʩʫ ʩʝ ʩʚʨʩʪʘʚʘʣʝ 

ʩʤʨʪʥʘ, ʥʦʚʯʘʥʘ ʠ ʢʘʟʥʝ ʣʠʰʘʚʘˁʘ ʩʣʦʙʦʜʝ (ʫ ʢʦʿʝ ʩʫ ʩʧʘʜʘʣʝ ʨʦʙʠʿʘ, ʟʘʪʦʯʝˁʝ, 

ʩʪʨʦʛʠ ʟʘʪʚʦʨ ʠ ʟʘʪʚʦʨ), ʪʝ ʦϺʤʥʛϸʣʛ ʛʜʝ ʩʫ ʩʧʘʜʘʣʝ ʢʘʟʥʝ ʛʫʙʠʪʢʘ ʯʘʩʥʠʭ ʧʨʘʚʘ, ʢʘʦ 

ʠ ʛʫʙʠʪʘʢ ʩʣʫʞʙʝ (Ä35 ʩʪ. 1).155 ʇʦ ʤʦʣʙʠ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʢʦʤʝ ʿʝ ʠʟʨʝʯʝʥʘ ʩʧʦʨʝʜʥʘ 

ʢʘʟʥʘ ʪʨʘʿʥʦʛ ʛʫʙʠʪʢʘ ʯʘʩʥʠʭ ʧʨʘʚʘ156, ʩʫʜ ʿʝ ʤʦʛʘʦ ʦʜʣʫʯʠʪʠ ʦ ʧʦʚʨʘ˂ʘʿʫ ʦʥʠʭ 

ʧʨʘʚʘ, ʢʦʿʠʭ ʿʝ ʣʠʮʝ ʦʩʫʜʦʤ ʣʠʰʝʥʦ, ʢʘʦ ʠ ʦ ʤʦʛʫ˂ʥʦʩʪʠ ʧʦʥʦʚʥʦʛ ʩʪʠʮʘˁʘ ʦʩʪʘʣʠʭ 

ʠʟʛʫʙˀʝʥʠʭ ʧʨʘʚʘ. ʆʚʦ ʿʝ ʙʠʣʦ ʤʦʛʫ˂ʝ ʩʘʤʦ ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʿʝ ʦʜ ʠʟʜʨʞʘʥʝ, 

ʟʘʩʪʘʨʝʣʝ ʠʣʠ ʦʧʨʦʰʪʝʥʝ ʢʘʟʥʝ ʧʨʦʪʝʢʣʦ ʪʨʠ ʛʦʜʠʥʝ, ʪʝ ʜʘ ʩʝ ʫ ʦʚʦʤ ʚʨʝʤʝʥʫ 

ʦʩʫʹʝʥʠ ʜʦʙʨʦ ʚʣʘʜʘʦ ʠ ʜʘ ʿʝ ʧʦ ʤʦʛʫ˂ʥʦʩʪʠ ʥʘʜʦʢʥʘʜʠʦ ʰʪʝʪʫ ʧʨʦʫʟʨʦʢʦʚʘʥʫ 

ʢʨʠʚʠʯʥʠʤ ʜʝʣʦʤ.157 

ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʠʟ 1929. ʛʦʜʠʥʝ, ʧʨʝʜʚʠʹʘʦ ʿʝ ʤʦʛʫ˂ʥʦʩʪ ʧʦʥʠʰʪʝˁʘ 

ʦʩʫʜʝ ʟʘ ʙʫʜʫ˂ʥʦʩʪ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʧʦʥʠʰʪʝˁʝ ʩʚʠʭ ˁʝʥʠʭ ʟʘʢʦʥʩʢʠʭ ʧʦʩʣʝʜʠʮʘ. 

                                                 
152 Ä46 ʘʣ. 3; ʋ ʦʚʦʤ ʩʣʫʯʘʿʫ ʚʨʝʤʝ ʛʫʙʠʪʢʘ ʯʘʩʥʠʭ ʧʨʘʚʘ ʥʝ ʤʦʞʝ ʪʨʘʿʘʪʠ ʜʫʞʝ ʦʜ ʩʘʤʦʛ ʟʘʪʦʯʝˁʘ. 

ʆʚʜʝ ʿʝ ʟʥʘʯʘʿʥʦ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʩʝ ʟʘʪʦʯʝˁʝʤ ʢʘʞˁʘʚʘ ʢʨʠʚʘʮ ʩʘʤʦ ʦʥʜʘ òʢʘʜʘ ʜʝʣʦ ʥʠʿʝ ʧʦʪʝʢʣʦ ʦʜ 

ʥʝʯʘʩʥʠʭ ʧʦʙʫʜʘ ʠʣʠ ʢʘʜʘ ʦʥʦ ʥʝ ʧʦʢʘʟʫʿʝ ʟʘʦ ʢʘʨʘʢʪʝʨ ʫʯʠʥʠʦʯʝʚ.ò; ʧʨʝʤʘ Josip Ġiloviĺ, Stanko 

Frank, Kriviļni zakonik za Kraljevinu Srba, Hrvata i Slovenaca, od 27. januara 1929, Zagreb, 1929, 59. 
153 ɺʠʰʝ ʚʠʜ. Ġiloviĺ, Frank (1929), 58-59. 
154 ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʿʝ ʥʘʢʦʥ ˁʝʛʦʚʦʛ ʩʪʫʧʘˁʘ ʥʘ ʩʥʘʛʫ, ʘ ʧʨʝ ʧʦʯʝʪʢʘ ˁʝʛʦʚʝ ʧʨʠʤʝʥʝ, 3. ʦʢʪʦʙʨʘ 

ʜʦʥʝʪ, ʘ ʥʘ ʩʥʘʛʫ ʩʪʫʧʠʦ 5. ʦʢʪʦʙʨʘ 1929. ɿʘʢʦʥ ʦ ʥʘʟʠʚʫ ʠ ʧʦʜʝʣʠ ʂʨʘˀʝʚʠʥʝ ʥʘ ʫʧʨʘʚʥʘ ʧʦʜʨʫʯʿʘ, 

ʉʡʧʜʙʛʣʛ ʣʤʚʞʣʛ ʂʥʘʼʛʚʞʣʛ ɱʧϷʤʦʡʘʚʞʻʛ, ʙʨ. 233-XCVI/1929, ʦʜ 5. ʦʢʪʦʙʨʘ 1929, 1885-1889, ʢʦʿʠʤ 

ʿʝ ʥʘʟʠʚ ʟʘʿʝʜʥʠʯʢʝ ʜʨʞʘʚʝ ʧʨʦʤʝˁʝʥ ʫ ʂʨʘˀʝʚʠʥʘ ɱʫʛʦʩʣʘʚʠʿʘ, ʪʦ ʿʝ ʠ ʥʘʟʠʚ ʦʚʦʛ ʧʨʦʧʠʩʘ ʦʜ 

ʤʦʤʝʥʪʘ ʢʘʜʘ ʿʝ ʩʪʫʧʠʦ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ ʟʘʧʨʘʚʦ ʠʤʘʦ ʙʠʪʠ ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʂʨʘˀʝʚʠʥʝ 

ɱʫʛʦʩʣʘʚʠʿʝ; ʚʠʰʝ ʦ ʧʨʦʤʝʥʘʤʘ ʫ ʫʨʝʹʝˁʫ ʂʨʘˀʝʚʠʥʝ ʉʍʉ, ʦʜʥʦʩʥʦ ɱʫʛʦʩʣʘʚʠʿʝ ʚʠʜ. ʄʘʨʢʦ 

ʇʘʚʣʦʚʠ˂, òɱʫʛʦʩʣʦʚʝʥʩʢʘ ʢʨʘˀʝʚʠʥʘ: ʧʨʚʘ ʝʚʨʦʧʩʢʘ ʨʝʛʠʦʥʘʣʥʘ ʜʨʞʘʚʘò, ɿʙʤʥʣʞʠ ʄʘϹʞʪʛ ʦʥϺʦʠʛ 

ʝʘ ϸʥʧʬϹʚʛʣʛ ʣʘʧʠʛ, 4/2012, 503-521, ʦ ʧʨʦʤʝʥʠ ʠʤʝʥʘ 512; ʜʦʩʪʫʧʘʥ ʠ ʥʘ 

http://www.doiserbia.nb.rs/img/doi/0352-5732/2012/0352-57321241503P.pdf, 03.08.2016; ʆ ʧʨʦʤʝʥʘʤʘ 

ʥʘʟʠʚʘ ʟʘʿʝʜʥʠʯʢʝ ʜʨʞʘʚʝ ʚʠʜ. ʄʠʣʘʜʠʥ ʄʠʣʦʰʝʚʠ˂, Ăʂʨʘˀʝʚʩʪʚʦ ʉʨʙʘ, ʍʨʚʘʪʘ ʠ ʉʣʦʚʝʥʘʮʘ, ʇʨʚʠ 

ʥʘʟʠʚ ʿʫʛʦʩʣʦʚʝʥʩʢʝ ʜʨʞʘʚʝñ, ɸʥʩʞʚ ï ʫʘʦʤϺʞʦ ɸʥʩʞʚʘ ɱʧϷʤʦʡʘʚʞʻʛ, 1/2000, 97-111. 
155ʊʘʢʦ ʠ: Duġan Jakġiĺ, Dragomir Davidoviĺ, òRazvoj kaznenog sistema u kriviļnom pravu Srbijeò, 

Specijalna edukacija i rehabilitacija, 4/2013, 530. 
156 ʊʨʘʿʥʠ ʛʫʙʠʪʘʢ ʯʘʩʥʠʭ ʧʨʘʚʘ ʙʠʦ ʿʝ ʧʨʝʜʚʠʹʝʥ ʘʣ. 1 Ä46, ʘ ʩʘʤʘ ʧʨʘʚʘ ʢʦʿʘ ʩʝ ʛʫʙʝ Ä47 ʂʝ29; ʧʨʝʤʘ 

Jakovljeviĺ (1990), 190; ʆ ʛʫʙʠʪʢʫ ʯʘʩʥʠʭ ʧʨʘʚʘ ʚʠʰʝ ʚʠʜ. ɼ. ɱʘʥʢʦʚʠ˂, òɻʫʙʠʪʘʢ ʯʘʩʥʠʭ ʧʨʘʚʘò, 

ɸʥʩʞʚ ʝʘ Ϻʥʘʚʣʛ ʞ ϸʥʧʬϹʚʛʣʛ ʣʘʧʠʛ, 6/1936, 575; ʧʨʝʤʘ Jakovljeviĺ (1990), 190. 
157 Jakovljeviĺ (1990), 190. 

http://digitalizovanaizdanja.sluzbenenovine.rs/DigitalizovanaIzdanja/viewdoc?uuid=9f5fc24b-42e4-4dc1-91d6-0fe812429f59
http://www.doiserbia.nb.rs/img/doi/0352-5732/2012/0352-57321241503P.pdf
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ʆʚʘ ʤʦʛʫ˂ʥʦʩʪ, ʫʟ ʠʩʧʫˁʝˁʝ ʟʘʢʦʥʩʢʠʭ ʫʩʣʦʚʘ, ʧʦʩʪʦʿʘʣʘ ʿʝ ʟʘ ʩʚʘ ʦʩʫʹʝʥʘ ʣʠʮʘ, ʧʘ 

ʪʘʢʦ ʠ ʦʩʫʹʝʥʝ ʥʘ ʥʘʿʪʝʞʝ ʢʘʟʥʝ, ʦʜʥʦʩʥʦ ʠ ʟʘ ʥʘʿʪʝʞʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ, ʧʦʜ ʧʨʘʢʪʠʯʥʦ 

ʠʩʪʠʤ ʫʩʣʦʚʠʤʘ ʢʘʦ ʫ ʨʘʥʠʿʝ ʧʦʤʝʥʫʪʠʤ ʧʨʦʿʝʢʪʠʤʘ. ʂʘʢʦ ʙʠ ʩʫʜ, ʧʦ ʤʦʣʙʠ 

ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʧʦʟʠʪʠʚʥʦ ʦʜʣʫʯʠʦ, ʙʠʣʦ ʿʝ ʧʦʪʨʝʙʥʦ ʜʘ ʩʫ ʠʩʧʫˁʝʥʠ ʩʣʝʜʝ˂ʠ 

ʫʩʣʦʚʠ:  1) ʜʘ ʿʝ ʧʨʦʪʝʢʣʦ ʧʝʪ ʛʦʜʠʥʘ ʦʜ ʠʟʜʨʞʘʥʝ, ʦʧʨʦʰʪʝʥʝ ʠʣʠ ʟʘʩʪʘʨʝʣʝ ʢʘʟʥʝ; 

2) ʜʘ ʩʝ ʣʠʮʝ ʫ ʪʦʤ ʧʝʨʠʦʜʫ ʜʦʙʨʦ ʚʣʘʜʘʣʦ ʠ 3) ʜʘ ʿʝ ʫ ʛʨʘʥʠʮʘʤʘ ʩʚʦʿʠʭ ʤʦʛʫ˂ʥʦʩʪʠ 

ʥʘʜʦʢʥʘʜʠʦ ʰʪʝʪʫ ʧʨʦʫʟʨʦʢʦʚʘʥʫ ʪʠʤ ʜʝʣʦʤ. ʇʘ ʠʧʘʢ, ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʇʨʦʿʝʢʪʘ, ʂʝ29 

ʧʨʝʜʚʠʹʘ ʠ ʿʦʰ ʿʝʜʘʥ ʜʦʜʘʪʥʠ ʫʩʣʦʚ, ʘ ʪʦ ʿʝ ʜʘ ʩʝ ʥʝ ʨʘʜʠ ʦ ʧʦʚʨʘʪʥʠʢʫ. ʊʘʢʦ ʿʝ ʦʚʠʤ 

ʟʘʢʦʥʦʤ ʧʦʥʠʰʪʘʿ ʦʩʫʜʝ ʙʠʦ ʨʝʟʝʨʚʠʩʘʥ ʩʘʤʦ ʟʘ ʣʠʮʘ ʢʦʿʘ ʩʫ ʙʠʣʘ ʧʨʚʠ ʧʫʪ 

ʦʩʫʹʝʥʘ.158 ʀʥʘʯʝ ʦʚʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʣʠʮʝ ʿʝ ʩʪʠʮʘʣʦ, ʠ ʫʙʫʜʫ˂ʝ ʿʝ ʤʦʛʣʦ 

ʩʪʠʮʘʪʠ ʩʚʘ ʧʨʘʚʘ, ʥʘ ʠʩʪʠ ʥʘʯʠʥ ʢʦʿʠ ʿʝ ʧʨʝʜʚʠʹʝʥ ʟʘ ʧʦʚʨʘ˂ʘʿ ʧʨʘʚʘ ʧʦ ʧʨʚʦʤ ʩʪʘʚʫ 

ʦʚʦʛ ʯʣʘʥʘ. 

ʇʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʜʘ ʣʠ ʙʠ ʥʘ ʩʫʜʩʢʦ ʧʦʥʠʰʪʘʚʘˁʝ ʦʩʫʜʝ ʠʤʘʣʘ ʧʨʘʚʦ ʠ 

ʣʠʮʘ ʢʦʿʘ ʩʫ ʚʝ˂ ʿʝʜʥʦʤ ʙʠʣʘ ʦʩʫʹʝʥʘ, ʘʣʠ ʿʝ ʪʘ ʦʩʫʜʘ, ʫʟ ʠʩʧʫˁʝˁʝ ʫʩʣʦʚʘ, ʚʝ˂ 

ʧʦʥʠʰʪʝʥʘ. ʇʦʨʝʜʝ˂ʠ ʩʘ ʩʘʚʨʝʤʝʥʠʤ ʧʨʘʚʦʤ, ʚʘʞʝ˂ʠ ʂɿ ʜʘʥʘʩ ʠʟʨʠʯʠʪʦ ʥʘʧʦʤʠˁʝ 

ʜʘ ʧʨʘʚʦ ʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʧʦ ʩʠʣʠ ʟʘʢʦʥʘ ʠʤʘʿʫ ʩʘʤʦ ʣʠʮʘ ʢʦʿʘ ʩʫ ʦʩʫʹʝʥʘ ʧʨʚʠ 

ʧʫʪ. ʇʘ ʠʧʘʢ, ʧʦʚʨʘʪʥʠʮʠ, ʠʩʪʠʥʘ ʫʟ ʠʩʧʫˁʝˁʝ ʥʝʰʪʦ ʩʪʨʦʞʠʭ ʫʩʣʦʚʘ, ʤʦʛʫ ʜʘ 

ʨʘʯʫʥʘʿʫ ʥʘ ʩʫʜʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʏʠʥʠ ʩʝ ʜʘ ʿʝ ʠʥʪʝʥʮʠʿʘ ʥʘʰʝʛ ʟʘʢʦʥʦʜʘʚʮʘ ʫ 

ʜʦʥʦʰʝˁʫ ʂʝ29, ʠʧʘʢ ʙʠʣʘ ʜʘ ʠʟ ʢʨʫʛʘ ʦʩʫʹʝʥʠʭ ʢʦʿʠ ʠʤʘʿʫ ʧʨʘʚʦ ʥʘ ʩʫʜʩʢʦ 

ʧʦʥʠʰʪʘʚʘˁʝ ʦʩʫʜʝ ʠʩʢˀʫʯʠ ʧʦʚʨʘʪʥʠʢʝ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ, ʫ ʧʦʛʣʝʜʫ ʣʠʮʘ ʢʦʿʘ ʩʫ ʚʝ˂ 

ʙʠʣʘ ʦʩʫʹʠʚʘʥʘ, ʟʘʧʨʘʚʦ ʿʝ ʜʦʤʝʪ ʧʦʥʠʰʪʘʚʘˁʘ ʨʘʥʠʿʝ ʦʩʫʜʝ, ʫ ʟʥʘʯʘʿʥʦʿ ʤʝʨʠ ʙʠʦ 

ʦʙʝʩʤʠʰˀʝʥ. ʅʘʠʤʝ, ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʙʠ ʩʝ ʣʠʮʝ, ʢʦʿʝ ʠʘʢʦ ʿʝ ʿʝʜʥʦʤ ʦʩʪʚʘʨʠʣʦ ʫʩʣʦʚʝ 

ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʫ ʧʦʛʣʝʜʫ ʝʚʝʥʪʫʘʣʥʦʛ ʩʣʝʜʝ˂ʝʛ ʟʘʭʪʝʚʘ ʟʘ ʨʝʜʦʚʥʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʧʨʝʜ ʩʫʜʦʤ ʠʧʘʢ ʩʤʘʪʨʘʣʦ ʦʩʫʹʠʚʘʥʠʤ. ʆʚʘʢʚʘ ʩʠʪʫʘʮʠʿʘ ʙʠʣʘ ʿʝ 

ʩʫʧʨʦʪʥʘ ʠ ʠʟʨʠʯʠʪʦʿ ʦʜʨʝʜʙʠ ʜʘ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦ ʣʠʮʝ ʥʝ ʙʠ ʙʠʣʦ ʜʫʞʥʦ ʜʘ ʦʚʫ 

ʦʩʫʜʫ ʧʨʠʟʥʘ.159 

ʅʘʠʤʝ, ʢʘʢʦ ʩʝ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ, ʢʘʢʦ ʪʦ ɿʘʢʦʥʠʢ ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʠ, ʨʘʜʠʣʦ ʦ 

ϺʤʣʞʬϹʘʻʧ ʦʩʫʜʝ, ʣʠʮʝ ʫʙʫʜʫ˂ʝ ʥʠʿʝ ʙʠʣʦ ʜʫʞʥʦ ʜʘ ʧʨʝʜ ʩʫʜʦʤ ʠʣʠ ʜʨʫʛʠʤ 

ʜʨʞʘʚʥʠʤ ʦʨʛʘʥʦʤ ʧʨʠʟʥʘ ʦʚʫ (ʩʘʜʘ ʧʦʥʠʰʪʝʥʫ) ʨʘʥʠʿʫ ʦʩʫʜʫ, ʘ ʢʦʜ ʜʘʚʘˁʘ 

ʦʙʘʚʝʰʪʝˁʘ ʥʘ ʦʩʥʦʚʫ ʢʘʟʥʝʥʠʭ ʨʝʛʠʩʪʘʨʘ, ʦʚʘ ʦʩʫʜʘ ʩʝ ʥʠʿʝ ʩʤʝʣʘ ʧʦʤʠˁʘʪʠ.160 

ʆʩʫʜʘ ʩʝ ʧʦ ʥʘʨʝʜʙʠ ʩʫʜʘ ʙʥʞʦʘʡʘ ʫ ʢʘʟʥʝʥʠʤ ʨʝʛʠʩʪʨʠʤʘ ʠ ʟʘʙʝʣʝʰʢʘʤʘ 

ʪʫʞʠʣʘʰʪʚʘ, ʫʧʨʘʚʥʠʭ ʠ ʧʦʣʠʮʠʿʩʢʠʭ ʚʣʘʩʪʠ (Ä481 ɿʦʂʇ29), ʜʦʢ ʩʝ ʫ ʠʟʚʦʜʠʤʘ ʠʟ 

                                                 
158 Stajiĺ (1987), 5. 
159 ʆʚʘʢʚʦ ʩʪʘʥʦʚʠʰʪʝ ʟʘʩʪʫʧʘ ʠ ɺʛʼʤʚʞʾ, ʥʘʚʦʜʝ˂ʠ ʜʘ ʩʝ ʣʠʮʝ ʧʨʝʤʘ ʢʦʤʝ ʿʝ ʦʩʫʜʘ ʧʦʥʠʰʪʝʥʘ òʠʤʘ 

ʩʤʘʪʨʘʪʠ ʢʘʦ ʥʝʦʩʫʹʠʚʘʥʦ ʠ ʢʘʦ ʪʘʢʚʦ ʪʨʝʪʠʨʘʪʠ, ʪʝ ʫ ʩʣʫʯʘʿʫ ʧʦʥʦʚˀʝʥʝ ʢʨʠʚʠʮʝ ʫ ʨʦʢʫ ʧʦʪʨʝʙʥʦʤ 

ʟʘ ʧʦʚʨʘʪ, ʥʝ ʤʦʞʝ ʩʝ ʩʤʘʪʨʘʪʠ ʧʦʚʨʘʪʥʠʢʦʤ ʩ ʦʙʟʠʨʦʤ ʥʘ ʬʘʢʘʪ, ʜʘ ʿʝ ʧʨʝʩʫʜʘ ʧʨʘʚʥʦ ʧʦʥʠʰʪʝʥʘ 

ʩʘ ʩʚʠʤʘ ʰʪʝʪʥʠʢ ʧʦʩʣʝʜʠʮʘʤʘ ʟʘ ʙʫʜʫ˂ʥʦʩʪ, ʠʟ ʯʝʛʘ ʩʝ ʜʘ ʟʘʢˀʫʯʠʪʠ, ʜʘ ʠ ʩʘʤ ʧʦʚʨʘʪ ʦʪʧʘʜʘ.ò; ʚʠʜ. 

ɺʝˀʦʚʠ˂ (1936), 256. 
160 Ä482 ʩʪ. 2 ʠ 3 ɿʘʢʦʥʠʢʘ ʦ ʩʫʜʩʢʦʤ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʟʘ ʂʨʘˀʝʚʠʥʫ ʉʨʙʘ, ʍʨʚʘʪʘ ʠ ʉʣʦʚʝʥʘʮʘ 

ʦʜ 16. ʬʝʙʨʫʘʨʘ 1929, ʉʡʧʜʙʛʣʛ ʣʤʚʞʣʛ ʂʉʍʉ, 45-XX/1929, ʦʜ 23. ʬʝʙʨʫʘʨʘ 1929, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: 

ɿʦʂʇ29); http://digitalizovanaizdanja.sluzbenenovine.rs/DigitalizovanaIzdanja/viewdoc?uuid=f6227d2e-

3c58-4e8e-8401-919775f1f64a, 22.12.2016; ʚʠʰʝ ʚʠʜ. ʄʠʭʘʿʣʦ ʏʫʙʠʥʩʢʠ, ʅʘʧʫʣʞ ʞ ϺʥʘʠϹʞʫʣʞ 

ʠʤʢʛʣϹʘʥ ɿʘʠʤʣʞʠʘ ʤ ʦʧϸʦʠʤʢ ʠʥʞʚʞʫʣʤʢ ϺʤʦϹʧϺʠʧ ʂʥʘʼʛʚʞʣʛ ɱʧϷʤʦʡʘʚʞʻʛ, 1933, 785 ʠ ʜʘˀʝ; ʧʨʝʤʘ 

Jakovljeviĺ (1990), 191. 
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ʢʘʟʥʝʥʦʛ ʨʝʛʠʩʪʨʘ, ʢʦʿʠ ʩʫ ʠʟʜʘʚʘʥʠ ʩʫʜʦʚʠʤʘ ʠ ʪʫʞʠʣʘʰʪʚʠʤʘ, ʤʦʨʘʣʦ ʥʘʟʥʘʯʠʪʠ 

ʜʘ ʿʝ ʦʩʫʜʘ ʧʦʥʠʰʪʝʥʘ. (Ä482 ʘʣ. 2) 

ɱʘʠʤʚʼʛʚʞʾ ʩ ʧʨʘʚʦʤ ʢʨʠʪʠʢʫʿʝ ʘʫʪʦʨʝ ʢʦʿʠ ʩʫ ʫ ʦʚʠʤ ʜʚʝʤʘ ʦʜʨʝʜʙʘʤʘ  

ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʂʨʘˀʝʚʠʥʝ ɱʫʛʦʩʣʘʚʠʿʝ ʚʠʜʝʣʠ ʜʚʘ ʦʜʚʦʿʝʥʘ ʠʥʩʪʠʪʫʪʘ ï 

ʧʦʚʨʘ˂ʘʿ ʧʨʘʚʘ ʠ, ʧʦʩʝʙʥʦ Ăʨʝʭʘʙʠʣʠʪʘʮʠʿʫñ, ʢʦʿʘ ʩʝ ʩʘʩʪʦʿʘʣʘ ʫ ʧʦʥʠʰʪʘʿʫ ʦʩʫʜʝ.161 

ʆʚʘʿ ʘʫʪʦʨ, ʫʢʘʟʫʿʝ ʜʘ ʛʨʝʰʝ ʠ ʦʥʠ, ʢʦʿʠ ʧʨʘʚʝ˂ʠ ʦʚʫ ʨʘʟʣʠʢʫ, ʧʨʘʚʝ ʧʦʜʝʣʫ ʥʘ ʪʟʚ. 

ʣʛϺʤϹϺʧʣʧ ʠ ϺʤϹϺʧʣʧ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ162, ʧʨʠ ʯʝʤʫ ʙʠ ʥʝʧʦʪʧʫʥʘ ʧʦʜʨʘʟʫʤʝʚʘʣʘ 

ʩʘʤʦ ʧʦʚʨʘ˂ʘʿ ʯʘʩʥʠʭ ʧʨʘʚʘ, ʘ ʧʦʪʧʫʥʘ, ʧʦʨʝʜ ʧʦʚʨʘ˂ʘʿʘ ʯʘʩʥʠʭ ʧʨʘʚʘ, ʠ ʧʦʥʠʰʪʘʿ 

ʩʘʤʝ ʦʩʫʜʝ.163 ʆʩʠʤ ʩʘʩʚʠʤ ʫʙʝʜˀʠʚʦʛ ʿʝʟʠʯʢʦʛ ʪʫʤʘʯʝˁʘ, ʥʘ ʢʦʤʝ ɱʘʠʤʚʼʛʚʞʾ 

ʟʘʩʥʠʚʘ ʩʚʦʿ ʩʪʘʚ, ʤʠ ʩʤʘʪʨʘʤʦ ʜʘ ʙʠ, ʫ ʩʢʣʘʜʫ ʩʘ ʧʨʘʚʥʦʤ ʧʨʠʨʦʜʦʤ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʥʫʞʥʦ ʙʠʣʦ ʜʘ ʦʥʘ ʫ ʩʝʙʠ ʦʙʫʭʚʘʪʘ ʦʙʝ 

ʦʚʝ ʧʦʩʣʝʜʠʮʝ. ʉʘʤʦ ʪʘʜʘ ʙʠ ʩʝ ʤʦʛʣʘ, ʫ ʧʫʥʦʤ ʩʤʠʩʣʫ ʨʝʯʠ, ʤʦʛʣʘ ʩʤʘʪʨʘʪʠ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ. ʂʘʢʦ ʙʠ ʦʚʘʿ ʥʘʰ ʩʪʘʚ ʙʠʦ ʦʜʨʞʠʚ, ʧʦʪʨʝʙʥʦ ʿʝ ʥʘʧʨʘʚʠʪʠ ʤʘʣʫ 

ʪʝʨʤʠʥʦʣʦʰʢʫ ʜʠʩʪʠʥʢʮʠʿʫ ʫ ʦʜʥʦʩʫ ʥʘ ʩʪʨʫʯʥʦ ʥʘʟʠʚˀʝ ʫʧʦʪʨʝʙˀʘʚʘʥʦ ʫ ʚʨʝʤʝ 

ʦʚʦʛ ʧʨʦʧʠʩʘ. ʅʘʠʤʝ, ʢʘʜʘ ʩʝ ʧʦʤʠˁʝ ĂϺʤʣʞʬϹʘʻ ʤʦʧϸʛñ, ʪʦ ʥʠʢʘʢʦ ʥʝ ʙʠʩʤʦ ʩʤʝʣʠ 

ʙʨʢʘʪʠ ʩʘ ʧʦʥʠʰʪʘʚʘˁʝʤ ʩʘʤʝ ʧʨʘʚʥʦʩʥʘʞʥʝ ʢʨʠʚʠʯʥʝ ʦʩʫʜʝ, ʯʠʤʝ ʙʠ ʩʝ ʦʚʦ 

ʧʨʝʪʚʦʨʠʣʦ ʧʨʘʢʪʠʯʥʦ ʫ ʧʨʠʤʝʨ ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʦʛ 

ʣʠʮʘ. ʇʦʜ ĂϺʤʣʞʬϹʘʻʛʢ ʤʦʧϸʛñ, ʦʚʜʝ ʩʝ, ʧʨʝ ʩʚʝʛʘ ʤʠʩʣʠ ʥʘ ʦʥʦ ʰʪʦ ʙʠʩʤʦ ʤʠ ʜʘʥʘʩ 

ʥʘʟʚʘʣʠ ʙʥʞʦʘʽʛʢ ʤʦʧϸʛ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʫ ʢʘʟʥʝʥʝ 

ʝʚʠʜʝʥʮʠʿʝ, ʢʘʦ ʪʘʢʚʝ, ʧʣʦʜ ʨʘʟʚʦʿʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʫ ʧʨʝʜʩʪʦʿʝ˂ʝʤ ʧʝʨʠʦʜʫ, ʫ ʦʚʦ 

ʚʨʝʤʝ ʩʝ ʬʠʢʮʠʿʘ ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ, ʟʘʧʨʘʚʦ ʥʠʿʝ ʤʦʛʣʘ ʜʨʫʛʘʯʠʿʝ ʫʩʧʦʩʪʘʚʠʪʠ, ʦʩʠʤ 

ʩʘʤʠʤ ĂϺʤʣʞʬϹʘʚʘʽʛʢ ʤʦʧϸʛñ. ʈʘʟʫʤʝ ʩʝ ʜʘ ʿʝ ʦʚʘʢʘʚ ʧʦʩʪʫʧʘʢ ʩʤʝʦ ʜʘ ʠʤʘ ʩʘʤʦ 

ʜʝʿʩʪʚʦ pro futuro ʠ ʜʘ ʛʘ ʫ ʜʘʥʘʰˁʝʤ ʨʘʟʫʤʝʚʘˁʫ ʠʥʩʪʠʪʫʪʘ (ʨʝʜʦʚʥʝ) 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʛ ʙʞʦʢʤ ʦʢʛʡʞ ʙʥʠʘϸʞ ʦʘ Ϸʤʣʞʬϸʘʚʘʽʛʢ ʣʛʤʦʣʤʚʘʣʛ ʤʦʧϺʛ ʠʤϺ 

ʚʘʣʥʛϺʣʛ, ʘ ʥʘʨʦʯʠʪʦ ʥʝ ʢʦʜ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʋʟ ʥʘʚʝʜʝʥʘ ʦʛʨʘʥʠʯʝˁʘ ʫ 

ʟʥʘʯʝˁʫ ʪʝʨʤʠʥʘ ĂϺʤʣʞʬϹʘʚʘʽʛ ʤʦʧϸʛñ, ʩʘ ʿʝʜʥʝ ʩʪʨʘʥʝ, ʥʘʤʘ ʩʝ ʯʠʥʠ ʜʘ, ʫʢʦʣʠʢʦ 

ʧʦʥʠʰʪʘʿ ʠ ʙʨʠʩʘˁʝ ʦʩʫʜʝ ʥʝ ʙʠ ʦʤʦʛʫ˂ʠʣʠ ʧʦʚʨʘ˂ʘʿ ʧʨʘʚʘ ʢʦʿʘ ʩʫ ʦʩʫʜʦʤ 

ʠʟʛʫʙˀʝʥʘ, ʦʥ ʙʠ, ʫ ʩʚʦʤ ʤʦʞʜʘ ʠ ʥʘʿʟʥʘʯʘʿʥʠʿʝʤ ʜʝʣʫ ʙʠʦ ʧʦʪʧʫʥʦ ʦʙʝʩʤʠʰˀʝʥ.164 

                                                 
161 ʊʘʢʦ Metod Dolenc, Tumaļ Kriviļnog zakonika Kraljevine Jugoslavije, Zagreb, 1930, 149. 
162 ʊʘʢʦ ɺʝˀʦʚʠ˂ (1936), 250. 
163 ɱʘʠʤʚʼʛʚʞʾ, ʫ ʧʨʠʣʦʛ ʩʚʦʤ ʩʪʘʚʫ, ʠʩʪʠʯʝ ʘʨʛʫʤʝʥʪʘʮʠʿʫ ʢʦʿʘ ʩʝ ʟʘʩʥʠʚʘ ʥʘ ʿʝʟʠʯʢʦʤ ʠ ʜʦʥʝʢʣʝ 

ʩʠʩʪʝʤʩʢʦʤ ʪʫʤʘʯʝˁʫ. ʊʘʢʦ, ʦʥ ʥʘʚʦʜʠ ʜʘ ʩʝ ʪʝʨʤʠʥ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʢʦʿʠ ʩʝ ʫ ʂʝ29 ʥʘʚʦʜʠ ʫ ʟʘʛʨʘʜʠ 

ʦʜʥʦʩʠ ʠ ʥʘ ʧʦʚʨʘ˂ʘʿ ʧʨʘʚʘ ʠ ʥʘ ʧʦʥʠʰʪʘʿ ʦʩʫʜʝ. ʉʘ ʿʝʟʠʯʢʦʛ ʩʪʘʥʦʚʠʰʪʘ ʦʚʦ ʙʠ ʩʝ ʠʧʘʢ ʤʦʛʣʦ 

ʜʦʚʝʩʪʠ ʫ ʧʠʪʘˁʝ ʿʝʨ ʥʘʩʣʦʚ ʛʣʘʚʝ XI, ʢʦʿʫ ʠʩʪʠʥʘ ʯʠʥʠ ʩʘʤʦ ʿʝʜʘʥ Ä90, ʛʣʘʩʠ òʇʤʚʥʘʾʘʻ Ϻʥʘʚʘ ʞ 

ϺʤʣʞʬϹʘʻ ʤʦʧϸʛ (ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ)ò, ʧʘ ʙʠ ʩʝ ʪʘʢʦ ʤʦʛʣʦ ʪʫʤʘʯʠʪʠ ʜʘ ʩʝ ʠʟʨʘʟ ʫ ʟʘʛʨʘʜʠ ʦʜʥʦʩʠ ʩʘʤʦ 

ʥʘ ʧʦʥʠʰʪʘʿ ʦʩʫʜʝ. ʋ ʧʨʠʣʦʛ ʩʚʦʤ ʩʪʘʚʫ, ɱʘʠʤʚʼʛʚʞʾ ʦʚʦ ʜʦʚʦʜʠ ʫ ʚʝʟʫ ʩʘ ʦʜʨʝʜʙʦʤ Ä476 ɿʦʂʇ ʫ 

ʢʦʤʝ ʩʝ ʠʟʨʘʟ òʥʛʩʘʙʞʡʞϹʘʪʞʻʘò ʥʘʚʦʜʠ ʫ ʟʘʛʨʘʜʠ ʠʟʘ ʨʝʯʠ òʇʤʚʥʘʾʘʻ Ϻʤ Ϻʥʛʦʧϸʞ ʞʝϷʧʙʼʛʣʞʩ Ϻʥʘʚʘò, 

ʧʘ ʪʘʢʦ ʥʘ ʩʠʩʪʝʤʩʢʦʤ ʪʫʤʘʯʝˁʫ ʜʚʘʿʫ ʧʨʦʧʠʩʘ, ʢʦʿʠ ʩʫ ʫ ʪʦ ʚʨʝʤʝ ʯʠʥʠʣʠ ʢʠʯʤʫ ʢʨʠʚʠʯʥʦʛ 

ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʂʨʘˀʝʚʠʥʝ ɱʫʛʦʩʣʘʚʠʿʝ, ʠʟʚʦʜʠ ʟʘʢˀʫʯʘʢ: ʜʘ ʩʝ ʧʦʜ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʧʦʜʨʘʟʫʤʝʚʘ 

ʢʘʢʦ ʧʦʥʠʰʪʝˁʝ ʦʩʫʜʝ, ʪʦ ʠʩʪʦʚʨʝʤʝʥʦ ʠ ʧʦʚʨʘ˂ʘʿ ʠʟʛʫʙˀʝʥʠʭ ʧʨʘʚʘ; ʚʠʜ. Jakovljeviĺ (1990), 180-

192; ʠʜʝʥʪʠʯʥʦ, ʢʨʠʪʠʢʫʿʫ˂ʠ ɼʤʡʛʣʪʘ ʥʘʚʦʜʠ ʠ Bogdan Zlatariĺ, ĂRehabilitacija i pravne posljedice 

osudeñ, Zbornik Pravnog fakulteta u Zagrebu, 1/1960, 53, ʬʥ. 27. 
164 ʊʘʢʦ ʠ Stojanoviĺ (1991), 9.6. 

http://digitalizovanaizdanja.sluzbenenovine.rs/DigitalizovanaIzdanja/viewdoc?uuid=d920f33b-6cec-44ea-8327-b4ab5a535ab3
http://digitalizovanaizdanja.sluzbenenovine.rs/DigitalizovanaIzdanja/viewdoc?uuid=f6227d2e-3c58-4e8e-8401-919775f1f64a
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ʇʦʩʤʘʪʨʘʥʦ ʫ ʦʛʣʝʜʘʣʫ, ʩʘʤ ʧʦʚʨʘ˂ʘʿ ʧʨʘʚʘ, ʢʦʿʘ ʩʫ ʦʩʫʜʦʤ ʪʨʘʿʥʦ ʦʜʫʟʝʪʘ165, ʙʝʟ ʜʘ 

ʩʝ ʠʟʚʨʰʠ ʧʦʥʠʰʪʘʿ ʦʩʫʜʝ ʢʦʿʦʤ ʩʫ ʪʘ ʧʨʘʚʘ ʦʜʫʟʝʪʘ, ʙʠʦ ʙʠ ʧʨʘʢʪʠʯʥʦ ʙʝʟ ʦʩʥʦʚʘ. 

ɿʘ ʨʘʟʣʠʢʫ ʦʜ ʜʠʣʝʤʘ ʢʦʿʝ ʩʤʦ ʠʟʥʝʣʠ ʫ ʧʦʛʣʝʜʫ ʪʦʛʘ ʰʪʘ ʩʝ ʧʨʝʤʘ ʂʝ29 ʧʦʜ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʟʘʧʨʘʚʦ ʧʦʜʨʘʟʫʤʝʚʘʣʦ, ʜʨʫʛʠ ʩʪʘʚ Ä90, ʙʠʦ ʿʝ ʧʦʚʦʜ ʥʝʰʪʦ 

ʟʥʘʯʘʿʥʠʿʠʭ ʨʘʩʧʨʘʚʘ ʫ ʪʝʦʨʠʿʠ. ʅʘʠʤʝ, ʥʘʚʝʜʝʥʘ ʦʜʨʝʜʙʘ ʧʨʝʜʚʠʹʘʣʘ ʿʝ ʜʘ ʩʝ 

ʦʩʫʹʝʥʠʮʠʤʘ, ʧʨʦʪʠʚ ʢʦʿʠʭ ʿʝ ʦʩʫʜʦʤ ʫ ʩʤʠʩʣʫ ʩʪʘʚʦʚʘ ʦʜ 2 ʜʦ 4 Ä46, ʠʟʨʝʯʝʥ 

ʛʫʙʠʪʘʢ ʯʘʩʥʠʭ ʧʨʘʚʘ ʟʘ ʠʟʚʝʩʥʦ ʚʨʝʤʝ, ʠʣʠ ʛʫʙʠʪʘʢ ʧʨʘʚʘ ʧʦʤʝʥʫʪʘ ʫ Ä47 ʩʪʘʚ 3, 

ʢʘʦ ʠ ʤʦʛʫ˂ʥʦʩʪ ʟʘ ʩʪʠʮʘˁʝ ʦʩʪʘʣʠʭ ʧʨʘʚʘ ʧʦʤʝʥʫʪʠʭ ʫ Ä47 ʩʪʘʚ 1 ʠ 2, ʚʨʘ˂ʘʿʫ ʩʘʤʠʤ 

ʠʩʪʝʢʦʤ ʪʦʛʘ ʚʨʝʤʝʥʘ.166 ʇʦʚʦʜʦʤ ʦʚʝ ʦʜʨʝʜʙʝ, ʫ ʪʝʦʨʠʿʠ ʩʝ ʿʘʚʠʣʘ ʿʝʜʥʘ ʛʨʫʧʘ 

ʘʫʪʦʨʘ ʢʦʿʠ ʩʫ ʫ ʦʚʘʢʚʦʤ ʨʝʰʝˁʫ ʟʘʢʦʥʦʜʘʚʮʘ ʚʠʜʝʣʠ ʝʘʠʤʣʦʠʧ (ʥʛϸʤʚʣʧ) 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ.167 ʄʠ ʙʠʩʤʦ ʩʝ ʠʧʘʢ ʧʨʠʢʣʦʥʠʣʠ ʜʨʫʛʘʯʠʿʝʤ ʩʪʘʥʦʚʠʰʪʫ168 ʠ 

ʟʘʫʟʝʣʠ ʩʪʘʚ ʜʘ ʩʝ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ, ʟʘʧʨʘʚʦ ʫʦʧʰʪʝ ʥʝ ʨʘʜʠ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʚʝ˂ 

ʧʨʦʩʪʦ ʦ ʯʠˁʝʥʠʮʠ ʜʘ ʿʝ ʩʧʦʨʝʜʥʘ ʢʘʟʥʘ ʠʟʜʨʞʘʥʘ, ʪʝ ʜʘ ʩʝ ʥʘʢʦʥ ʠʩʪʝʢʘ ʚʨʝʤʝʥʘ 

ˁʝʥʦʛ ʪʨʘʿʘˁʘ, ʧʨʘʚʘ ʢʦʿʘ ʩʫ ˁʦʤʝ ʙʠʣʘ ʦʛʨʘʥʠʯʝʥʘ, ʧʦʥʦʚʦ ʤʦʛʫ ʩʪʠʮʘʪʠ. 

ʇʦʤʝʥʫʪʠ ʘʫʪʦʨʠ, ʦʚʦʿ ʥʦʨʤʠ ʥʝʛʠʨʘʿʫ ʢʘʨʘʢʪʝʨ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʠʩʪʠʯʫ˂ʠ ʜʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʝ ʤʦʞʝ ʥʘʩʪʫʧʠʪʠ ʧʨʦʩʪʠʤ ʧʨʦʪʝʢʦʤ ʚʨʝʤʝʥʘ, ʙʝʟ ʟʘʭʪʝʚʘ ʜʘ ʩʝ 

ʦʩʫʹʝʥʦ ʣʠʮʝ ʜʦʙʨʦ ʚʣʘʜʘʣʦ ʦʜʥʦʩʥʦ ʜʘ ʿʝ ʰʪʝʪʘ ʧʨʦʫʟʨʦʢʦʚʘʥʘ ʢʨʠʚʠʯʥʠʤ ʜʝʣʦʤ 

ʥʘʜʦʢʥʘʹʝʥʘ ʠ ʩʣ. ʊʘʢʦʹʝ, ʤʠʰˀʝˁʘ ʩʤʦ, ʜʘ ʙʠ ʠ ʙʝʟ ʧʦʩʪʦʿʘˁʘ ʦʚʝ ʦʜʨʝʜʙʝ, 

ʦʩʫʹʝʥʦ ʣʠʮʝ ʩʚʘʢʘʢʦ ʧʦʥʦʚʦ ʤʦʛʣʦ ʩʪʝ˂ʠ ʠʟʛʫʙˀʝʥʘ ʧʨʘʚʘ, ʩʘʤʠʤ ʧʨʦʪʝʢʦʤ 

ʚʨʝʤʝʥʘ.169 ʏʠʥʠ ʥʘʤ ʩʝ ʜʘ ʿʝ ʦʚʦ ʟʘʧʨʘʚʦ ʧʦʩʣʝʜʠʮʘ ʯʠˁʝʥʠʮʝ ʜʘ ʛʫʙʠʪʘʢ, ʦʜʥʦʩʥʦ 

ʟʘʙʨʘʥʘ ʩʪʠʮʘˁʘ ʦʚʠʭ ʧʨʘʚʘ ʥʘ ʠʟʚʝʩʥʦ ʚʨʝʤʝ, ʥʠʩʫ ʧʨʝʜʚʠʹʝʥʠ ʢʘʦ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʯʠʿʝ ʙʠ ʪʨʘʿʘˁʝ ʙʠʣʦ ʧʦʪʨʝʙʥʦ ʫʢʠʥʫʪʠ ʦʜʣʫʢʦʤ ʦ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʚʝ˂ ʜʘ ʩʝ ʦʚʜʝ, ʧʨʝʤʘ ʩʠʩʪʝʤʘʪʠʮʠ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ, ʧʨʝʮʠʟʥʠʿʝ 

ʢʘʟʥʠ, ʨʘʜʠ ʦ ʦϺʤʥʛϸʣʤʻ ʢʘʟʥʠ, ʢʦʿʘ ʧʨʝʩʪʘʿʝ ʠʩʪʝʢʦʤ ʚʨʝʤʝʥʘ ʥʘ ʢʦʿʝ ʿʝ ʠʟʨʝʯʝʥʘ.  

ɺʝʦʤʘ ʿʝ ʠʥʪʝʨʝʩʘʥʪʥʦ ʜʘ, ʿʦʰ ʫ ʦʚʦ ʚʨʝʤʝ ʥʘʰ ʟʘʢʦʥʦʜʘʚʘʮ ʚʦʜʠ ʨʘʯʫʥʘ 

ʜʘ ʣʠʯʥʦʩʪ ʦʩʫʹʝʥʦʛ, ʢʦʿʠ ʪʨʘʞʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʧʦʰʪʝʜʠ ʫ ʰʪʦ ʿʝ ʤʦʛʫ˂ʝ ʚʝ˂ʦʿ 

ʤʝʨʠ ʠ ʦʩʣʦʙʦʜʠ ʧʦʥʦʚʥʝ ʩʪʠʛʤʘʪʠʟʘʮʠʿʝ ʠ ʧʦʜʩʝ˂ʘˁʘ ʜʨʫʰʪʚʘ ʥʘ ˁʝʛʦʚʫ ʨʘʥʠʿʫ 

ʦʩʫʜʫ. ʈʫʢʦʚʦʜʝ˂ʠ ʩʝ ʦʚʦʤ ʠʜʝʿʦʤ ɿʦʂʇ29 ʧʨʝʜʚʠʹʘ òʜʘ ʩʝ ʧʨʝʪʨʝʩ [ʫ ʧʦʩʪʫʧʢʫ 

ʨʝʜʦʚʥʝ  ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ï ʥʘʧ.ʘʫʪ.] ʚʨʰʠ ʫ ʩʫʜʩʢʦʤ ʟʘʩʝʜʘˁʫ ʫʟ ϺʤϹϺʧʣʤ 

ʞʦʠʼʧʫʛʽʛ ʻʘʚʣʤʦϹʞ ʩ ʣʘʻʚʛʾʤʢ ʬϹʛϸʽʤʢ ʡʞʫʣʤʦϹʞ ʤʦʧʵʛʣʞʠʤʚʛ, ʧʦ ʤʦʛʫ˂ʩʪʚʫ 

                                                 
165 ɸʣʠ ʥʝ ʫ ʩʣʫʯʘʿʫ ʢʘʜʘ ʩʫ ʦʥʘ ʩʫʩʧʝʥʜʦʚʘʥʘ ʩʘʤʦ ʥʘ ʦʜʨʝʹʝʥʠ ʚʨʝʤʝʥʩʢʠ ʧʝʨʠʦʜ, ʢʘʜʘ ʙʠ ʩʝ 

ʠʩʪʝʢʦʤ ʪʦʛ ʚʨʝʤʝʥʘ ʦʥʘ ʧʦʥʦʚʦ ʤʦʛʣʘ ʩʪʝ˂ʠ. 
166 Jakovljeviĺ (1990), 191. 
167 ʊʘʢʦ ʏʫʙʠʥʩʢʠ (1930), 206; ɿʘʥʠʤˀʠʚʘ ʿʝ ʘʨʛʫʤʝʥʪʘʮʠʿʘ ɺʛʼʤʚʞʾʘ, ʢʦʿʠ ʫʧʨʘʚʦ ʦʙʨʘʟʣʘʞʫ˂ʠ ʩʚʦʿ 

ʩʪʘʚ ʥʘʚʦʜʠ ʜʘ ʿʝ òʟʘʢʦʥʩʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫ ʩʪʚʘʨʠ ʣʦʛʠʯʥʦ ʠ ʧʨʘʚʥʦ ʠʟʚʨʰʝˁʝ ʧʨʝʩʫʜʝ. ɱʝʨ ʢʘʜ ʫ 

ʧʨʝʩʫʜʠ ʩʪʦʿʠ ʜʘ ʿʝʜʥʦ ʣʠʮʝ ʠʟʛʫʙʠ ʯʘʩʪʥʘ ʧʨʘʚʘ, ʨʝʮʠʤʦ ʥʘ ʯʝʪʠʨʠ ʛʦʜʠʥʝ, ʦʥʜʘ ʩʝ ʦʥʦ ʧʨʚʦʛ ʜʘʥʘ 

ʥʘʨʝʜʥʝ ʧʝʪʝ ʛʦʜʠʥʝ, ʦʜ ʜʘʥʘ ʠʟʜʨʞʘʥʝ, ʦʧʨʦʰʪʝʥʝ ʠʣʠ ʟʘʩʪʘʨʝʣʝ ʢʘʟʥʝ, ʚʨʘ˂ʘ ipso facto ʫ ʩʪʘˁʝ ʧʨʝ 

ʧʨʝʩʫʜʝ ʫ ʧʦʛʣʝʜʫ ʪʠʭ ʧʨʘʚʘ.ò, ɺʝˀʦʚʠ˂ (1936), 249-250. ʋʧʨʘʚʦ ʦʚʘ ʘʨʛʫʤʝʥʪʘʮʠʿʘ, ʧʦ ʥʘʰʝʤ 

ʤʠʰˀʝˁʫ ʦʜʣʠʯʥʦ ʩʣʫʞʠ ʢʘʦ ʜʦʢʘʟ ʦ ʩʫʧʨʦʪʥʦʤ. 
168 ʊʘʢʦ Jakovljeviĺ (1990), 191; ʊʦʤʘ ɾʠʚʘʥʦʚʠ˂, ʆʦʣʤʚʞ ʠʥʞʚʞʫʣʤϷ Ϻʥʘʚʘ, ʆϺʬϹʞ ϸʛʤ, ʠʽ. II, 

ɹʝʦʛʨʘʜ, 1935, 423; ʌʝʨʜʦ ʏʫʣʠʥʦʚʠ˂, òʆ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʦʩʫʹʝʥʠʢʘò, ʇʥʘʚʤʦʧʵʛ, 1/1934, 8. 
169 ʊʘʢʦ Sergij Schaup, Rehabilitacija v kazenskem pravu s posebnim ozirom na naġe pravo, doktorska 

disertacija, 1943, 9. 
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ʦʥʦʛʘ ϸʘʣʘ ʠʘϸ ʦʛ ʣʛ ϸʥʜʛ ʠʥʞʚʞʫʣʞ ϺʥʛϹʥʛʦʞ.ò170 ʊʘʢʦʹʝ, ʧʨʝʜʚʠʹʝʥʦ ʿʝ ʜʘ 

ʧʦʩʪʫʧʘʢ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʩʫʜ ʤʦʞʝ ʧʦʢʨʝʥʫʪʠ ʦʘʢʤ Ϻʤ ʢʤʡʙʞ ʤʦʧʵʛʣʤϷ ʡʞʪʘ, 

ʦʜʥʦʩʥʦ ˁʝʛʦʚʦʛ ʙʨʘʯʥʦʛ ʜʨʫʛʘ, ʜʝʮʝ ʠʣʠ ʨʦʜʠʪʝˀʘ, ʘ ʘʢʦ ʿʝ ʦʩʫʹʝʥʠʢ ʤʘʣʦʣʝʪʘʥ ʠ 

ˁʝʛʦʚʦʛ ʩʪʘʨʘʪʝˀʘ. ʄʦʣʙʘ ʩʝ ʧʦʜʥʦʩʠ ʠ ʟʘ ʦʜʣʫʯʠʚʘˁʝ ʥʘʜʣʝʞʘʥ ʿʝ ʩʫʜ ʥʘ ʢʦʤʝ 

ʦʩʫʹʝʥʦ ʣʠʮʝ ʫ ʪʦʤ ʪʨʝʥʫʪʢʫ ʞʠʚʠ (Ä480 ʩʪ. 2 ɿʦʂʇ29). ʋʟ ʧʨʝʪʧʦʩʪʘʚʢʫ ʜʘ ʿʝ 

ʦʩʫʹʝʥʠ, ʢʘʢʦ ʙʠ ʠʟʙʝʛʘʦ ʩʪʠʛʤʫ ʨʘʥʠʿʝ ʦʩʫʹʠʚʘʥʦʩʪʠ, ʥʘʿʯʝʰ˂ʝ ʤʝˁʘʦ 

ʧʨʝʙʠʚʘʣʠʰʪʝ, ʧʦʤʝʥʫʪʠʤ ʨʝʰʝˁʠʤʘ ʦʩʫʹʝʥʠ ʿʝ ʙʠʚʘʦ ʩʘʯʫʚʘʥ ʦʜ ʪʦʛʘ ʜʘ ʩʝ ʥʘʢʦʥ 

ʧʨʦʪʝʢʘ ʚʨʝʤʝʥʘ ʠ ʧʦʧʨʘʚˀʘˁʘ, ʜʨʫʰʪʚʦ, ʥʘ ʯʠʿʝʤ ʧʦʜʨʫʯʿʫ ʿʝ ʜʦʥʝʪʘ ʦʩʫʜʘ, 

ʧʦʜʩʝ˂ʘ ʥʘ ˁʝʛʦʚʦ ʥʝʢʘʜʘʰˁʝ ʢʨʠʚʠʯʥʦ ʜʝʣʦ. ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʦʜ ʦʧʘʩʥʦʩʪʠ ʜʘ ʩʝ 

ʩʘ ʨʘʥʠʿʦʤ ʦʩʫʹʠʚʘʥʦʰ˂ʫ ʣʠʮʘ ʫʧʦʟʥʘ ʥʦʚʘ ʩʨʝʜʠʥʘ, ʣʠʮʝ ʢʦʿʝ ʩʝ ʨʝʭʘʙʠʣʠʪʫʿʝ, 

ʙʠʣʦ ʿʝ ʟʘʰʪʠ˂ʝʥʦ, ʥʘʚʝʜʝʥʠʤ ʦʜʨʝʜʙʘʤʘ ʦ ʠʩʢˀʫʯʝˁʫ ʿʘʚʥʦʩʪʠ ʠ ʠʟʙʝʛʘʚʘˁʫ 

ʚʠʩʦʢʦʬʨʝʢʚʝʥʪʥʠʭ ʜʘʥʘ ʫ ʨʘʜʫ ʧʦʩʪʫʧʘʿʫ˂ʝʛ ʩʫʜʘ.  

ʇʨʦʧʠʩʠ ʦʚʦʛ ʚʨʝʤʝʥʘ ʪʘʢʦʹʝ ʩʫ ʧʨʝʜʚʠʹʘʣʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʥʘ ʿʦʰ 

ʥʝʢʦʣʠʢʦ ʤʝʩʪʘ ʠʟʜʚʦʿʝʥʠʭ ʠʟ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ. ʊʘʢʦ ʿʝ ʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩ 

ʂʨʘˀʝʚʠʥʝ ɱʫʛʦʩʣʘʚʠʿʝ, ʢʘʜʘ ʥʠʩʫ ʠʩʧʫˁʝʥʠ ʟʘʢʦʥʩʢʠ ʫʩʣʦʚʠ ʟʘ Ăʧʦʚʨʘ˂ʘʿ ʧʨʘʚʘ 

ʥʝʦʧʨʘʚʜʘʥʦ ʦʩʫʹʝʥʦʤ ʣʠʮʫñ, ʫ Ä485 ʧʨʝʜʚʠʹʘʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʧʫʪʝʤ ʂʨʘˀʝʚʝ 

ʤʠʣʦʩʪʠ. ʅʘʜʘˀʝ, ɿʘʠʤʣ ʤ Ϻʥʞʚʥʛʢʛʣʤʢ Ϻʥʤϸʧʜʛʽʧ ʚʘʜʣʤʦϹʞ ʝʘʠʤʣʦʠʞʩ ϺʥʤϺʞʦʘ 

ʤ ʠʘʜʽʘʚʘʽʧ ʞʦϹʧϺʘ171 ʿʝ ʫ Ä5 ʧʦʟʥʘʚʘʦ ʿʝʜʥʫ ʚʨʩʪʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʢʦʿʘ ʙʠ ʩʝ 

ʟʘʠʩʪʘ ʤʦʛʣʘ ʦʢʘʨʘʢʪʝʨʠʩʘʪʠ ʢʘʦ ʟʘʢʦʥʩʢʘ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʯʠˁʝʥʠʮʫ ʜʘ ʿʝ ʥʘʩʪʫʧʘʣʘ 

ʧʨʦʩʪʠʤ ʠʩʪʝʢʦʤ ʨʦʢʘ ʦʜ ʪʨʠ, ʦʜʥʦʩʥʦ ʧʝʪ ʛʦʜʠʥʘ, ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʪʦʛʘ ʜʘ ʣʠ ʿʝ 

ʫʯʠʥʠʣʘʮ ʩʘʤʦ ʿʝʜʥʦʤ ʠʣʠ ʚʠʰʝ ʧʫʪʘ ʦʩʫʹʠʚʘʥ ʟʘ ʠʩʪʫʧʝ. ʅʘʜʘˀʝ, ʧʦʩʝʙʥʝ ʦʜʨʝʜʙʝ 

ʦ ʤʦʛʫ˂ʥʦʩʪʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʧʦʛʣʝʜʫ ʛʫʙʠʪʢʘ ʚʦʿʥʠʯʢʝ ʯʘʩʪʠ, ʘʣʠ ʥʝ ʠ ʜʨʫʛʠʭ 

ʧʨʘʚʘ, ʩʘʜʨʞʘʦ ʿʝ ɺʤʻʣʞ ʠʥʞʚʞʫʣʞ ʝʘʠʤʣʞʠ.172 ʆʚʘʿ ʧʦʩʝʙʘʥ ʢʨʠʚʠʯʥʠ ʢʦʜʝʢʩ, 

ʦʜʨʝʜʙʦʤ Ä3 ʩʪ. 2 ʪʘʯ. 4 ʠʟʨʠʯʠʪʦ ʿʝ ʠʩʢˀʫʯʠʦ ʧʨʠʤʝʥʫ ʦʜʨʝʜʘʙʘ ʿʝʜʘʥʘʝʩʪʝ ʛʣʘʚʝ 

ʂʝ29 ʦ ʧʦʚʨʘ˂ʘʿʫ ʧʨʘʚʘ ʠ ʧʦʥʠʰʪʘʿʫ ʦʩʫʜʝ, ʫ ʧʦʛʣʝʜʫ ʢʘʟʥʝ ʛʫʙʠʪʢʘ ʚʦʿʥʠʯʢʝ ʯʘʩʪʠ. 

ʆʚʘ ʥʦʨʤʘ ʧʨʝʮʠʟʠʨʘʥʘ ʿʝ Ä29 ʩʪ. 2 ʦʚʦʛ ʧʨʦʧʠʩʘ ʚʦʿʥʦʛ ʢʨʠʚʠʯʥʦʛ ʟʘʢʦʥʦʜʘʚʩʪʚʘ, 

ʢʦʿʦʤ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʣʠʮʝ ʦʩʫʹʝʥʦ ʥʘ ʛʫʙʠʪʘʢ ʚʦʿʥʠʯʢʝ ʯʘʩʪʠ Ăʥʘ ʩʚʘʛʜʘ ʛʫʙʠ 

ʧʨʘʚʦ ʥʘ ʩʣʫʞʙʫ ʫ ʚʦʿʩʮʠ ʠ ʩʚʘ ʧʨʘʚʘ ˁʦʤʝ ʩʪʝʯʝʥʘ, ʯʠʥ ʠ ʚʦʿʥʘ ʦʜʣʠʯʿʘ, ʠ ʥʝ ʤʦʞʝ 

ʠʭ ʚʠʰʝ ʧʦʚʨʘʪʠʪʠ ʥʠ ʧʦʥʦʚʦ ʜʦʙʠʪʠñ. ʋ ʪʦʤ ʩʤʠʩʣʫ ʩʝ, ʫ ʦʜʥʦʩʫ ʥʘ ʦʚʫ ʢʘʟʥʫ 

ʧʨʘʢʪʠʯʥʦ ʠʩʢˀʫʯʫʿʝ ʤʦʛʫ˂ʥʦʩʪ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ.  

ʀʘʢʦ ʩʫ, ʢʘʦ ʰʪʦ ʩʤʦ ʚʠʜʝʣʠ, ʦʜʨʝʜʙʝ ʥʘʰʝʛ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʢʦʿʠʤʘ ʿʝ ʫ 

ʤʝʹʫʨʘʪʥʦʤ ʧʝʨʠʦʜʫ ʨʝʛʫʣʠʩʘʥ ʠʥʩʪʠʪʫʪ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʙʠʣʝ ʧʨʠʣʠʯʥʦ ʜʝʪʘˀʥʝ, 

ʠ ʟʘ ʪʦ ʚʨʝʤʝ, ʩʘʩʚʠʤ ʩʘʚʨʝʤʝʥʝ, ʫ ʣʠʪʝʨʘʪʫʨʠ ʩʤʦ ʥʘʠʰʣʠ ʥʘ ʩʚʝʜʦʯʘʥʩʪʚʘ ʦ 

ˁʠʭʦʚʦʿ ʨʝʣʘʪʠʚʥʦ ʩʣʘʙʦʿ ʧʨʠʤʝʥʠ ʫ ʧʨʘʢʩʠ. ʊʘʢʦ, ɺʛʼʤʚʞʾ ʢʦʥʩʪʘʪʫʿʝ ʜʘ ʿʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ Ăʤʘʣʦ ʧʦʟʥʘʪʘ ʥʘʰʝʤ ʩʚʝʪʫ. ʂʦʣʠʢʦ ʥʘʰ ʩʚʝʪ, ʢʦʛʘ ʩʝ ʪʠʯʝ ʦʚʘ 

ʫʩʪʘʥʦʚʘ, ʤʘʣʦ ʟʥʘ ʠʣʠ ʙʦˀʝ ʠ ʠʩʢʨʝʥʠʿʝ ʨʝ˂ʠ ʥʠ ʤʘʣʦ ʥʝ ʟʥʘ ʦ ˁʦʿ, ʥʘʿʙʦˀʝ ʩʝ ʚʠʜʠ 

ʧʦ ʤʘʣʦʤ ʙʨʦʿʫ ʟʘʭʪʝʚʘ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʂʘʜ ʙʠ ʩʝ ʩʪʘʪʠʩʪʠʯʢʠ, ʙʨʦʿʝʚʠʤʘ ʭʪʝʣʦ 

ʪʦ ʧʨʝʜʩʪʘʚʠʪʠ, ʤʠʩʣʠʤʦ, ʜʘ ʪʘʿ ʙʨʦʿ ʥʝ ʙʠ ʥʠʢʘʢʦ ʧʨʝʰʘʦ 1%. ɸ ʪʦ ʿʝ ʿʝʜʠʥʦ ʠ ʩʘʤʦ 
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ʨʝʟʫʣʪʘʪ ʥʝʧʦʟʥʘʚʘˁʘ ʟʘʢʦʥʘ ʠ ʟʘʢʦʥʩʢʠʭ ʫʩʪʘʥʦʚʘ.ñ173 ʋ ʦʚʦ ʚʨʝʤʝ, ʧʦʣʘʟʝ˂ʠ ʩʘ 

ʿʝʜʠʥʦʛ, ʫ ʧʨʘʚʥʦʿ ʥʘʫʮʠ ʠʩʧʨʘʚʥʦʛ ʩʪʘʥʦʚʠʰʪʘ ʦ ʢʘʟʥʠ ʢʘʦ ʧʦʧʨʘʚʥʦʿ ʩʦʮʠʿʘʣʥʦʿ 

ʤʝʨʠ, ʥʘʰ ʟʘʢʦʥʦʜʘʚʘʮ ʩʠʩʪʝʤ ʩʘʥʢʮʠʿʘ ʧʨʠʭʚʘʪʘ, ʘʣʠ ʠ ʫ ˁʝʛʘ ʫʥʦʩʠ ʠ, ˁʝʤʫ 

ʢʦʨʝʣʘʪʠʚʘʥ, ʠʥʩʪʠʪʫʪ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʆʚʘʢʘʚ ʧʨʠʩʪʫʧ ʥʠʿʝ ʩʘʤʦ ʜʦʩʪʠʛʥʫ˂ʝ 

ʭʫʤʘʥʠʩʪʠʯʢʠʭ ʥʘʩʪʦʿʘˁʘ ʫ ʢʦʨʠʩʪ ʧʨʘʚʘ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʚʝ˂ ʧʨʝʜʩʪʘʚˀʘ ʠʟʨʘʟ 

ʿʝʜʥʝ ʟʜʨʘʚʝ ʢʨʠʤʠʥʘʣʥʝ, ʪʠʤʝ ʠ ʜʨʫʰʪʚʝʥʝ ʧʦʣʠʪʠʢʝ. Ăʂʘʦ ʰʪʦ ʿʝ ʟʘʜʘʪʘʢ 

ʢʨʠʤʠʥʘʣʥʝ ʧʦʣʠʪʠʢʝ, ʫ ʙʦʨʙʠ ʧʨʦʪʠʚʫ ʟʣʦʯʠʥʘ, ʜʘ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʧʨʝʤʘ 

ʦʥʠʤʘ ʢʦʿʠ ʢʨʰʝ ʜʨʫʰʪʚʝʥʘ ʧʨʘʚʠʣʘé ʧʨʠʤʝʥʠ ʠʥʜʠʚʠʜʫʘʣʠʟʦʚʘʥʝ ʢʨʠʚʠʯʥʝ 

ʩʘʥʢʮʠʿʝ, ʿʦʰ ʿʝ ʩʚʝʪʠʿʠ ˁʝʥ ʟʘʜʘʪʘʢ, ʜʘ ʢʘʜ ʠʟʛʫʙʝ ʩʚʦʿ raison dô°tre, ʩʘʥʢʮʠʿʝ ʠ 

ʫʢʠʥʝ.ñ ʂʘʢʦ ʩʝ ʥʘʚʦʜʠ, Ăʘʢʦ ʿʝ ʩʘʥʢʮʠʿʘ ʜʦʰʣʘ ʢʘʦ ʧʦʩʣʝʜʠʮʘ ʥʝʧʦʰʪʦʚʘˁʘ 

ʜʨʫʰʪʚʝʥʠʭ ʥʦʨʤʠ ʠ ʫʛʨʦʞʘʚʘˁʘ ʦʧʰʪʝʛ ʜʨʫʰʪʚʝʥʦʛ ʠʥʪʝʨʝʩʘ ʠ ʨʝʜʘ, ʦʥʜʘ ʠ 

ʩʧʦʨʝʜʥʝ ʢʘʟʥʝ ʛʫʙʠʪʢʘ ʯʘʩʥʠʭ ʧʨʘʚʘ, ʘʣʠ ʮʝʦ ˁʝʥ ʘʢʮʝʩʦʨʠʫʤ ʘʫʪʦʤʘʪʩʢʠ ʦʪʧʘʜʘ, 

ʢʘʜ ʪʘʢʘʚ ʧʦʿʝʜʠʥʘʮ ʧʨʫʞʠ ʜʦʢʘʟʝ ʦ ʧʦʰʪʦʚʘˁʫ ʜʨʫʰʪʚʝʥʠʭ ʦʜʥʦʩʘ ʠ ʜ© ʚʠʜˀʠʚʝ 

ʛʘʨʘʥʪʠʿʝ ʦ ʪʦʤʝ.ñ174  

ʅʘ ʦʩʥʦʚʫ ʩʚʝʛʘ ʠʟʥʝʪʦʛ, ʘ ʢʘʦ ʰʪʦ ˂ʝ ʯʠʪʘʦʮʠ ʤʦ˂ʠ ʜʘ ʚʠʜʝ ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ, 

ʢʘʦ  ʠ ʠʟ ʥʝʢʠʭ ʢʘʩʥʠʿʠʭ ʪʝʥʜʝʥʮʠʿʘ ʨʝʛʨʝʩʠʿʝ ʫ ʥʠʚʦʫ ʜʦʩʪʠʛʥʫ˂ʘ ʥʘʰʠʭ ʟʘʢʦʥʩʢʠʭ 

ʨʝʰʝˁʘ, ʩʘʛʣʘʩʠʣʠ ʙʠʩʤʦ ʩʝ ʩʘ ʢʦʥʩʪʘʪʘʮʠʿʘʤʘ ʦʥʠʭ ʩʘʚʨʝʤʝʥʠʢʘ, ʢʦʿʠ ʩʫ ʂʨʠʚʠʯʥʠ 

ʟʘʢʦʥʠʢ ʂʨʘˀʝʚʠʥʝ ɱʫʛʦʩʣʘʚʠʿʝ, ʥʘʨʦʯʠʪʦ ʫ ʧʦʛʣʝʜʫ ʠʜʝʿʘ ʢʦʿʝ ʩʝ ʪʠʯʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʦʟʥʘʯʘʚʘʣʠ ʢʘʦ ʠʟʫʟʝʪʥʦ ʩʘʚʨʝʤʝʥ, ʪʝ ʢʘʦ ʧʦʩʣʝʜˁʫ ʨʝʯ (ʪʘʜʘʰˁʝ) 

ʢʨʠʚʠʯʥʦʧʨʘʚʥʝ ʥʘʫʢʝ.175 

2.1.1.3. ʈʛϸʤʚʣʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʧ ʦʠʡʘϸʧ ʦʘ ϺʥʤϺʞʦʞʢʘ  

ʧ Ϲʤʠʧ ʞ ʣʛϺʤʦʥʛϸʣʤ ʣʘʠʤʣ ɼʥʧϷʤϷ ʦʚʛϹʦʠʤϷ ʥʘϹʘ 

ʋ ʪʦʢʫ ʠ ʥʝʧʦʩʨʝʜʥʦ ʥʘʢʦʥ ʜʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ ʜʦʥʦʰʝʥʠ ʩʫ ʦʜʨʝʹʝʥʠ 

ʧʠʩʘʥʠ ʠʟʚʦʨʠ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʢʦʿʝ ʿʝ ʪʘʜʘ ʜʦʥʦʩʠʦ ɺʨʭʦʚʥʠ ʰʪʘʙ, ʢʘʦ ʰʪʦ ʩʫ 

ʙʠʣʠ ʪʟʚ. Ăʌʤʫʘʣʦʠʞ ϺʥʤϺʞʦʞñ ʠʟ ʬʝʙʨʫʘʨʘ 1942. ʛʦʜʠʥʝ,176 ʦʜʥʦʩʥʦ ʪʟʚ. Ăʂʥʘʻʞʬʠʞ 

ϺʥʤϺʞʦʞñ ʠʟ ʩʝʧʪʝʤʙʨʘ ʠʩʪʝ ʛʦʜʠʥʝ177. ʆʚʠ ʧʨʦʧʠʩʠ, ʢʘʦ ʥʠ ʜʚʝ ʛʦʜʠʥʝ ʢʘʩʥʠʿʝ 

ʜʦʥʝʪʘ ʋʥʛϸʙʘ ʤ ʚʤʻʣʞʢ ʦʧϸʤʚʞʢʘ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʋɺʦ)178, ʦʯʝʢʠʚʘʥʦ ʥʝ ʩʘʜʨʞʝ 

ʙʠʣʦ ʢʘʢʚʝ ʦʜʨʝʜʙʝ ʢʦʿʠʤʘ ʙʠ ʩʝ ʧʦʩʝʙʥʦ ʨʝʛʫʣʠʩʘʣʘ ʧʠʪʘˁʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʀʘʢʦ 

                                                 
173 ʊʘʢʦ ɺʝˀʦʚʠ˂ (1936), 257-258. 
174 ɺʝˀʦʚʠ˂ (1936), 246. 
175 ɺʝˀʦʚʠ˂ (1936), 249; ʯʘʢ ʠʩʪʠʯʫ˂ʠ ʜʘ òʢʘʦ ʪʘʢʘʚ, ʥʝ ʩʘʤʦ ʜʘ ʟʘʩʣʫʞʫʿʝ ʧʫʥʫ ʧʘʞˁʫ 

ʿʫʨʠʩʧʨʫʜʝʥʮʠʿʝ, ʚʝ˂ ʤʦʞʝ ʜʘ ʩʣʫʞʠ ʠ ʩʣʫʞʠ˂ʝ ʩʚʘʢʘʢʦ, ʟʘ ʫʛʣʝʜ ʠ ʜʨʫʛʠʤ ʟʝʤˀʘʤʘ ʧʨʠ ʨʝʰʘʚʘˁʫ 

ʦʚʦʛ ʧʠʪʘˁʘ ʫ ʧʨʠʤʝˁʝʥʦʤ ʧʨʘʚʫ.ò 
176 ɿʘϸʘʪʞ ʞ ʧʦϹʥʤʻʦϹʚʤ ʅʘʥʤϸʣʤʤʦʡʤʙʤϸʞʡʘʫʠʞʩ ʤϸʙʤʥʘ; ʧʨʝʤʘ ʇʠʿʘʜʝ (1948), 9-19; ʃʝʦʥ 

ɻʝʨʰʢʦʚʠ˂ [ʫʨ.], ɼʤʠʧʢʛʣϹʞ ʤ ʥʘʝʚʤʻʧ ʣʘʥʤϸʣʛ ʚʡʘʦϹʞ: Ϻʥʞʥʧʫʣʞʠ ʝʘ ʞʝʧʫʘʚʘʽʛ ʞʦϹʤʥʞʻʛ ʣʘʥʤϸʣʛ 

ʚʡʘʦϹʞ ʣʘ ʨʘʠʧʡϹʛϹʞʢʘ, ʬʠʤʡʘʢʘ ʞ ʠʧʥʦʛʚʞʢʘ, ʇʨʦʩʚʝʪʘ, ɹʝʦʛʨʘʜ, 1948, 31-37; ʪʘʢʦ ʠ Jakovljeviĺ 

(1990), 193, ʬʥ. 20. 
177 Vrhovni ġtab NOP i DV Jugoslavije, Organizacija Narodne vlasti na slobodnim teritorijama ï Naredbe 

objaġnjenja i uputstva Vrhovnog ġtaba NOP i DV Jugoslavije o organizaciji graĽanstva i pozadinskih 

vojnih vlasti, septembar 1945; ʧʨʝʤʘ Jakovljeviĺ (1990), 193. 
178 ʂʦʿʫ ʿʝ 24. ʤʘʿʘ 1944. ʛʦʜʠʥʝ ʠʟʜʘʦ ɺʨʭʦʚʥʠ ʰʪʘʙ ʅʆɺ ʠ ʇʆɱ; http://www.komisija1944.

mpravde.gov.rs/cr/articles/vesti/uredba-o-vojnim-sudovima-nov.html, 03.08.2016. 

http://www.komisija1944.mpravde.gov.rs/cr/articles/vesti/uredba-o-vojnim-sudovima-nov.html
http://www.komisija1944.mpravde.gov.rs/cr/articles/vesti/uredba-o-vojnim-sudovima-nov.html
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(ʨʝʜʦʚʥʫ) ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʫ ʦʚʦ ʚʨʝʤʝ ʫ ʦʜʨʝʹʝʥʦʿ ʤʝʨʠ ʧʦʤʠˁʝ ʚʝʨʦʚʘʪʥʦ ʩʘʤʦ 

ʿʝʜʘʥ ʧʨʦʧʠʩ, ʢʦʿʠ ʿʝ ʪʦʢʦʤ ʨʘʪʘ ʧʨʝʜʩʪʘʚˀʘʦ ʠʟʚʦʨ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʥʘ ʪʝʨʠʪʦʨʠʿʠ 

ʍʨʚʘʪʩʢʝ179, ʦʚʘʿ ʠʥʩʪʠʪʫʪ ʿʝ ʫʧʨʢʦʩ ʪʦʤʝ ʠʧʘʢ ʞʠʚʝʦ ʫ ʥʘʰʝʤ ʪʘʜʘʰˁʝʤ ʧʨʘʚʥʦʤ 

ʧʦʨʝʪʢʫ. ʅʘʠʤʝ, ʧʨʘʢʪʠʯʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʢʦʿʫ ʤʠ ʥʘʟʠʚʘʥʦ ʨʝʜʦʚʥʦʤ, ʤʦʛʣʠ ʩʫ 

ʦʩʪʚʘʨʠʪʠ ʘʢʪʠ ʤʠʣʦʩʪʠ ï ʘʤʥʝʩʪʠʿʘ ʠʣʠ ʧʦʤʠʣʦʚʘˁʝ. ʆʚʠʤ ʘʢʪʠʤʘ ʿʝ ʙʠʣʦ ʤʦʛʫ˂ʝ 

ʦʩʪʚʘʨʠʪʠ ʝʬʝʢʪʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ˁʠʤʘ ʙʫʜʫ ʫʢʠʥʫʪʝ ʩʚʝ 

ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ.180 ʋ ʦʚʦ ʚʨʝʤʝ, ʧʦʩʪʦʿʘʦ ʿʝ ʿʦʰ ʿʝʜʘʥ ʥʘʯʠʥ ʟʘ ʧʦʩʪʠʟʘˁʝ 

ʜʝʿʩʪʘʚʘ ʠʜʝʥʪʠʯʥʠʭ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʘ ʩʘʩʪʦʿʘʦ ʩʝ ʫ ʧʨʠʤʝʥʠ ʧʨʝʜʨʘʪʥʠʭ 

ʧʨʘʚʥʠʭ ʧʨʘʚʠʣʘ.181 

ʇʨʠʤʝʥʦʤ ʯʣʘʥʘ 4 ɿʘʠʤʣʘ ʤ ʣʛʚʘʜʣʤʦϹʞ ʩʚʘʢʘʢʦ ʙʠ ʙʠʣʦ ʤʦʛʫ˂ʝ 

ʧʨʠʤʝʥʠʪʠ ʦʜʨʝʜʙʝ ʧʨʝʜʨʘʪʥʠʭ ʧʨʦʧʠʩʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʿʝʨ ʥʝ ʧʦʩʪʦʿʠ ʥʠʪʠ 

ʿʝʜʘʥ ʨʘʟʣʦʛ ʟʙʦʛ ʢʦʛʘ ʙʠ ʩʝ ʦʚʝ ʦʜʨʝʜʙʝ ʤʦʛʣʝ ʩʤʘʪʨʘʪʠ ʩʫʧʨʦʪʥʠʤ, ʢʘʢʦ ʦʚʘʿ 

ʧʨʦʧʠʩ ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʠ, òʋʩʪʘʚʫ ʌʅʈɱ, ʫʩʪʘʚʠʤʘ ʥʘʨʦʜʥʠʭ ʨʝʧʫʙʣʠʢʘ, ʟʘʢʦʥʠʤʘ 

ʠ ʦʩʪʘʣʠʤ ʚʘʞʝ˂ʠʤ ʧʨʦʧʠʩʠʤʘ ʜʦʥʝʪʠʤ ʦʜ ʥʘʜʣʝʞʥʠʭ ʦʨʛʘʥʘ ʥʦʚʝ ʜʨʞʘʚʝ ʢʘʦ ʠ ʩʘ 

ʥʘʯʝʣʠʤʘ ʫʩʪʘʚʥʦʛ ʧʦʨʝʪʢʘ ʌʅʈɱ ʠ ˁʝʥʠʭ ʨʝʧʫʙʣʠʢʘò, ʰʪʦ ʙʠ ʝʚʝʥʪʫʘʣʥʦ ʤʦʛʣʦ ʜʘ 

ʦʥʝʤʦʛʫ˂ʠ ˁʠʭʦʚʫ ʧʨʠʤʝʥʫ.182 

ʐʪʘ ʚʠʰʝ, ʦʚʜʝ ˂ʝʤʦ ʦʙʨʘʪʠʪʠ ʧʘʞˁʫ ʥʘ ʯʣʘʥ 10 ɿʘʢʦʥʘ ʦ ʥʝʚʘʞʥʦʩʪʠ, ʢʦʿʠ 

ʠʟʨʠʯʠʪʦ ʛʦʚʦʨʠ ʦ ʦʜʣʫʢʘʤʘ ʫ ʢʨʠʚʠʯʥʠʤ ʩʪʚʘʨʠʤʘ. ʊʘʢʦ, ʦʩʪʘʿʫ ʥʘ ʩʥʘʟʠ ʩʚʝ 

ʦʜʣʫʢʝ ʜʦʥʝʪʝ ʫ ʢʨʠʚʠʯʥʠʤ ʩʪʚʘʨʠʤʘ, ʜʦʥʝʪʝ ʦʜ ʩʪʨʘʥʝ ʨʝʜʦʚʥʠʭ ʢʨʠʚʠʯʥʠʭ 

ʩʫʜʦʚʘ, ʟʘ ʚʨʝʤʝ ʦʢʫʧʘʮʠʿʝ, ʫʢʦʣʠʢʦ ʩʫ ʪʘʢʚʝ ʦʜʣʫʢʝ ʜʦʥʝʪʝ ʥʘ ʦʩʥʦʚʫ ʧʨʦʧʠʩʘ, ʢʦʿʠ 

ʩʫ ʙʠʣʠ ʥʘ ʩʥʘʟʠ 6. ʘʧʨʠʣʘ 1941. ʛʦʜʠʥʝ, ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʩʝ ʣʛ Ϲʞʫʧ ϺʤʡʞϹʞʫʠʞʩ 

ʠʥʞʚʞʪʘ, ʠ ʜʘ ʦʧϸ, ʣʘ ϺʥʛϸʡʤϷ ʻʘʚʣʤϷ Ϲʧʜʞʤʪʘ, ʣʛ ϸʤʣʤʦʛ ʣʤʚʧ ʤϸʡʧʠʧ. (ʯʣ. 10 ʩʪ. 1). 

ʄʦʞʜʘ ʩʝ ʿʦʰ ʟʘʥʠʤˀʠʚʠʿʦʤ ʧʦʢʘʟʫʿʝ ʦʜʨʝʜʙʘ ʩʪʘʚʘ 2 ʠʩʪʦʛ ʯʣʘʥʘ, ʢʦʿʘ 

ʧʨʝʜʚʠʹʘ ʜʘ ʩʝ ʦʚʛ ʤϺʡʧʠʛ ʠʥʞʚʞʫʣʤϹ ʠʘʥʘʠϸʛʥʘ ʢʦʿʝ ʩʫ ʞʢʘʡʛ Ϸʤʡʞϸʞʫʠʞ 

ʠʘʥʘʠϸʛʥ ʞʡʞ ʠʤʻʛ ʦʧ ʞʝʥʛʫʛʣʛ ʣʘ ʤʦʣʤʚʧ ϺʥʤϺʞʦʘ ϸʤʣʛϹʞʩ ʤϸ ʦϹʥʘʣʛ ʤʥϷʘʣʘ, ʚʡʘʦϹʞ 

ʤʠʧϺʘϹʤʥʘ ʞ ʽʞʩʤʚʞʩ ϺʤʢʘϷʘʫʘ, ʧʠʞϺʘʻʧ ʞ ʣʛʢʘʻʧ ϷʥʘʚʣʤϹ Ϻʛʻʦϸʚʘ, ʙʝʟ ʦʙʟʠʨʘ ʜʘ ʣʠ 

ʩʫ ʜʦʥʝʪʝ ʦʜ ʩʪʨʘʥʝ ʨʝʜʦʚʥʠʭ ʠʣʠ ʜʨʫʛʠʭ ʩʫʜʦʚʘ ʦʜʥʦʩʥʦ ʜʨʫʛʠʭ ʦʨʛʘʥʘ, ʢʘʦ ʰʪʦ 

ʩʫ ʚʦʿʥʠ ʠʣʠ ʚʘʥʨʝʜʥʠ ʩʫʜʦʚʠ, ʧʦʣʠʮʠʿʩʢʠ ʦʨʛʘʥʠ ʠʪʜ. ʅʘʚʦʜʠ ʩʝ ʿʦʰ ʠ ʜʘ, ʫ ʦʚʠʤ 

                                                 
179 ʂʘʢʦ ʧʦʤʠˁʝ ɱʘʠʤʚʼʛʚʞʾ, ʨʘʜʠ ʩʝ ʦ ʩʣʝʜʝ˂ʝʤ ʜʦʢʫʤʝʥʪʫ: Odjel za pravosuĽe ZAVNOH, Uputi za 

rad sudova u kaznenim stvarima, br. 1341/44, 16.11.1944; ʧʨʝʤʘ Jakovljeviĺ (1990), 193; ʇʨʝʤʘ ʦʚʠʤ 

ʋϺʧϹʦϹʚʞʢʘ ʧʨʝʜʚʠʹʝʥʘ ʿʝ ʩʫʜʩʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʢʦʿʘ ʩʝ ʤʦʛʣʘ ʪʨʘʞʠʪʠ ʧʦʩʣʝ ʪʨʠ ʛʦʜʠʥʝ ʦʜ 

ʠʟʚʨʰʝˁʘ ʢʘʟʥʝ ʧʨʠʩʠʣʥʦʛ ʨʘʜʘ ʜʦ ʧʝʪ ʛʦʜʠʥʘ ʠʣʠ ʥʦʚʯʘʥʝ ʢʘʟʥʝ. ʄʦʛʣʠ ʙʠʩʤʦ ʟʘʢˀʫʯʠʪʠ ʜʘ ʢʦʜ 

ʦʩʫʜʝ ʥʘ ʪʝʞʫ ʢʘʟʥʫ ʦʜ ʧʦʤʝʥʫʪʝ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʠʿʝ ʙʠʣʘ ʤʦʛʫ˂ʘ; ʪʘʢʦ ʠ Zlatariĺ (1960), 54; ʢʘʦ ʠ 

Ferdo Ļulinoviĺ, òPropisi o sudstvu Hrvatske za vrijeme NOB-eò, Zbornik Pravnog fakulteta u Zagrebu, 

1951, 377-473, ʥʘʨʦʯʠʪʦ ʚʠʜ. 451. 
180 Jakovljeviĺ (1990), 194. 
181 ʅʘ ʦʩʥʦʚʫ ɿʘʢʦʥʘ ʦ ʥʝʚʘʞʥʦʩʪʠ ʧʨʘʚʥʠʭ ʧʨʦʧʠʩʘ ʜʦʥʝʪʠʭ ʧʨʝ 6. ʘʧʨʠʣʘ 1941. ʛʦʜʠʥʝ ʠ ʟʘ ʚʨʝʤʝ 

ʥʝʧʨʠʿʘʪʝˀʩʢʝ ʦʢʫʧʘʮʠʿʝ, ʉʡʧʜʙʛʣʞ ʡʞʦϹ ʌʅʈɱ, ʙʨ. 86/1946, 105/1946 ʠ 96/1947 ï ʦʙʘʚ.ʪʫʤʘʯ. (ʫ 

ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʘʠʤʣ ʤ ʣʛʚʘʜʣʤʦϹʞ); ʈʝʪʢʦ ʩʝ ʩʧʦʤʠˁʝ, ʘ ʧʨʝ ɿʘʢʦʥʘ ʦ ʥʝʚʘʞʥʦʩʪʠ, ʜʦʥʝʪʘ ʿʝ ʆϸʡʧʠʘ 

ʤ ʧʠʞϸʘʽʧ ʞ ʣʛʚʘʜʣʤʦϹʞ ʦʚʞʩ Ϻʥʘʚʣʞʩ ϺʥʤϺʞʦʘ ϸʤʣʛϹʞʩ ʤϸ ʦϹʥʘʣʛ ʤʠʧϺʘϹʤʥʘ ʞ ʽʞʩʤʚʞʩ ϺʤʢʘϷʘʫʘ 

ʝʘ ʚʥʛʢʛ ʤʠʧϺʘʪʞʻʛ; ʤ ʚʘʜʣʤʦϹʞ ʤϸʡʧʠʘ ʠʤʻʛ ʦʧ ʝʘ Ϲʤ ʚʥʛʢʛ ϸʤʣʛϹʛ; ʤ ʧʠʞϸʘʽʧ Ϻʥʘʚʣʞʩ ϺʥʤϺʞʦʘ ʠʤʻʞ 

ʦʧ ʙʞʡʞ ʣʘ ʦʣʘʝʞ ʧ ʫʘʦʧ ʣʛϺʥʞʻʘϹʛʼʦʠʛ ʤʠʧϺʘʪʞʻʛ, ʉʡ. ʡʞʦϹ ɼʌɱ, ʙʨ. 4/1945, ʢʦʿʘ ʿʝ ʩʪʘʚˀʝʥʘ ʚʘʥ 

ʩʥʘʛʝ ʠ ʟʘʤʝˁʝʥʘ ʫʧʨʘʚʦ ʦʜʨʝʜʙʘʤʘ ɿʘʢʦʥʘ ʦ ʥʝʚʘʞʥʦʩʪʠ. 
182 ʊʘʢʦ ʠ Zlatariĺ (1960), 191. 

http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=2860490a-de13-484a-a41f-7ba8122f8765
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=cfc7ccd6-1323-4f64-9c65-4c384cd0adcd
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=41e934da-4282-4cb6-8a2c-00627b496242
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=5b028077-822f-49b7-9b1e-51ae5d50f006
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ʩʣʫʯʘʿʝʚʠʤʘ, ʿʘʚʥʠ ʪʫʞʠʣʘʮ ʤʦʞʝ ʧʨʝʜʣʦʞʠʪʠ ʜʘ ʥʘʜʣʝʞʥʠ ʜʨʞʘʚʥʠ ʦʨʛʘʥ ʜʦʥʝʩʝ 

ʥʦʚʫ ʦʜʣʫʢʫ. 

ʆʩʠʤ ʰʪʦ ʧʨʝʜʩʪʘʚˀʘ ʧʨʘʚʥʠ ʦʩʥʦʚ ʟʘ ʧʨʠʤʝʥʫ ʧʨʝʜʨʘʪʥʠʭ ʧʨʘʚʥʠʭ 

ʧʨʘʚʠʣʘ, ʧʘ ʪʘʢʦ ʠ ʧʦʤʝʥʫʪʠʭ ʦʜʨʝʜʘʙʘ, ʢʦʿʝ ʩʝ ʦʜʥʦʩʝ ʥʘ ʧʠʪʘˁʘ (ʨʝʜʦʚʥʝ) 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ɿʘʠʤʣ ʤ ʣʛʚʘʜʣʤʦϹʞ, ʢʘʦ ʰʪʦ ʚʠʜʠʤʦ ʠ ʩʘʤ ʧʨʝʜʩʪʘʚˀʘ ʧʦʩʝʙʘʥ 

ʦʩʥʦʚ ʟʘ ʫʢʠʜʘˁʝ ʠ ʧʦʥʠʰʪʘʚʘˁʝ ʧʨʘʚʥʦʛ ʜʝʿʩʪʚʘ ʢʨʠʚʠʯʥʠʭ ʦʜʣʫʢʘ ʢʦʿʝ ʩʫ ʠʤʘʣʝ 

ʧʦʣʠʪʠʯʢʠ ʢʘʨʘʢʪʝʨ.  ʆʚʘ ʦʜʨʝʜʙʘ, ʥʘ ʢʦʿʫ ʩʤʦ ʩʘʩʚʠʤ ʩʣʫʯʘʿʥʦ ʦʙʨʘʪʠʣʠ ʧʘʞˁʫ, 

ʘʥʘʣʠʟʠʨʘʿʫ˂ʠ ʤʦʛʫ˂ʥʦʩʪʠ ʧʨʠʤʝʥʝ ʧʨʝʜʨʘʪʥʠʭ ʦʜʨʝʜʘʙʘ ʦ ʨʝʜʦʚʥʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʩʘʩʚʠʤ ʫ ʜʝʣʫ, ʦʜʥʦʩʠ ʩʝ ʫʧʨʘʚʦ ʥʘ ʩʧʝʮʠʿʘʣʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. 

ʆʚʘ ʦʜʨʝʜʙʘ, ʫ ʩʢʣʘʜʫ ʩʘ ʚʨʝʤʝʥʩʢʠʤ ʦʢʚʠʨʦʤ ɿʘʠʤʣʘ ʤ ʣʛʚʘʜʣʤʦϹʞ, ʧʦʢʨʠʚʘ 

ʧʝʨʠʦʜ ʪʨʘʿʘˁʘ ʥʝʧʨʠʿʘʪʝˀʩʢʝ ʦʢʫʧʘʮʠʿʝ,183 ʰʪʦ ʩʝ ʧʨʝʢʣʘʧʘ ʩʘ ʚʨʝʤʝʥʦʤ, ʥʘ ʢʦʿʝ 

ʩʝ ʦʜʥʦʩʝ ʦʙʘ ʩʨʧʩʢʘ ʟʘʢʦʥʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʠʟ 2006. ʠ 2011. ʛʦʜʠʥʝ. 

ʀʘʢʦ ʫ ˁʦʿ ʚʠʜʠʤʦ ʧʨʚʫ ʥʦʨʤʫ ʧʦʩʚʝ˂ʝʥʫ ʩʧʝʮʠʿʘʣʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʫ 

ʥʘʩ, ʥʠʿʝ ʜʦ ʢʨʘʿʘ ʿʘʩʘʥ ʜʦʤʘʰʘʿ ʦʚʝ ʟʘʢʦʥʩʢʝ ʦʜʨʝʜʙʝ. ʀʟ ʩʘʤʦʛ ʪʝʢʩʪʘ ʧʦʤʝʥʫʪʝ 

ʥʦʨʤʝ, ʘ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʩʧʝʮʠʬʠʯʘʥ ʢʘʨʘʢʪʝʨ ɿʘʠʤʣʘ ʤ ʣʛʚʘʜʣʤʦϹʞ, ʥʝʿʘʩʥʦ ʿʝ ʜʘ 

ʣʠ ʩʝ ʧʦʤʝʥʫʪʝ ʦʜʣʫʢʝ Ϻʤ ʦʘʢʤʢ ʝʘʠʤʣʧ ʧʠʞϸʘʻʧ ʞ ʡʞʬʘʚʘʻʧ ϺʥʘʚʣʤϷ ϸʛʻʦϹʚʘ, ʢʘʢʦ ʩʝ 

ʥʘʤʘ ʯʠʥʠ, ʠʣʠ ʿʝ ʟʘ ʪʦ ϺʤϹʥʛʙʣʘ ʤϸʡʧʠʘ ʣʘϸʡʛʜʣʤϷ ʤʥϷʘʣʘ. 

ʋ ʜʨʫʛʦʤ ʩʣʫʯʘʿʫ, ʥʠʿʝ ʿʘʩʥʦ ʢʦʿʠ ʙʠ ʪʦ ʦʨʛʘʥ ʠ ʫ ʢʦʤ ʧʦʩʪʫʧʢʫ ʢʦʥʩʪʘʪʦʚʘʦ 

ʫʢʠʜʘˁʝ ʦʜʨʝʹʝʥʝ ʢʨʠʚʠʯʥʝ ʦʜʣʫʢʝ. ʆʩʠʤ ʪʦʛʘ, ʢʘʢʚʦ ʛʦʜ ʙʠʣʦ ʟʥʘʯʝˁʝ, ʢʦʿʝ ʿʝ 

ʟʘʢʦʥʦʜʘʚʘʮ ʭʪʝʦ ʜʘ ʜ© ʦʚʦʿ ʥʦʨʤʠ, ʥʠʿʝ ʿʘʩʥʦ ʜʘ ʣʠ ʦʚʝ ʦʜʣʫʢʝ ʛʫʙʝ ʧʨʘʚʥʫ ʩʥʘʛʫ 

pro futuro ʠʣʠ ex tunc, ʫ ʩʤʠʩʣʫ ʜʘ ʥʠʢʘʜʘ ʥʠʩʫ ʧʨʦʠʟʚʦʜʠʣʝ ʧʨʘʚʥʦ ʜʝʿʩʪʚʦ. 

ʅʘʜʘˀʝ, ʧʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ, ʰʪʘ ʩʝ ʜʝʰʘʚʘʣʦ ʩʘ ʝʚʝʥʪʫʘʣʥʠʤ ʧʨʘʚʠʤʘ ʪʨʝ˂ʠʭ 

ʣʠʮʘ, ʢʦʿʘ ʩʫ ʩʝ ʟʘʩʥʠʚʘʣʘ ʥʘ ʦʚʠʤ ʦʜʣʫʢʘʤʘ, ʢʘʦ ʠ ʧʨʘʚʠʤʘ ʦʥʠʭ ʢʦʿʠ ʩʫ ʦʚʠʤ 

ʦʜʣʫʢʘʤʘ ʙʠʣʠ ʦʩʫʹʝʥʠ, ʦʜʥʦʩʥʦ ʜʨʞʘʥʠ ʫ ʧʨʠʪʚʦʨʫ ʠʣʠ ʣʠʰʝʥʠ ʜʨʫʛʠʭ ʧʨʘʚʘ. 

ʇʘʞˀʠʚʦʤ ʘʥʘʣʠʟʦʤ ʧʦʤʝʥʫʪʝ ʦʜʨʝʜʙʝ, ʯʣʘʥʘ 10 ʩʪʘʚ 2 ɿʘʢʦʥʘ ʦ 

ʥʝʚʘʞʥʦʩʪʠ, ʥʘʤʘ ʩʝ ʯʠʥʠ ʿʘʩʥʠʤ ʜʘ ʩʝ ex lege ʧʠʞϺʘʻʧ ʞ ʣʛʢʘʻʧ ϷʥʘʚʣʤϹ Ϻʛʻʦϸʚʘ ʦʚʛ 

ʤϺʡʧʠʛ ʠʤʻʛ ʦʧ ʞʢʘʡʛ Ϸʤʡʞϸʞʫʠʞ ʠʘʥʘʠϸʛʥ, ʫ ʧʨʝʪʭʦʜʥʦʤ ʧʝʨʠʦʜʫ. ʆʚʘʢʚʘ 

ʦʜʨʝʜʙʘ, ʠʘʢʦ ʟʚʫʯʠ ʢʘʦ ʚʨʭʫʥʩʢʦ ʜʦʩʪʠʛʥʫ˂ʝ ʫ ʜʦʤʝʥʫ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʠ ʧʨʘʚʥʦʛ ʩʫʦʯʘʚʘˁʘ ʩʘ ʟʣʦʫʧʦʪʨʝʙʦʤ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʫ ʧʦʣʠʪʠʯʢʝ ʩʚʨʭʝ184, ʪʝʰʢʦ 

ʜʘ ʿʝ ʪʨʝʙʘʣʘ ʜʘ ʫʢʠʥʝ ʩʚʝ ʦʜʣʫʢʝ ʩʚʠʭ ʦʨʛʘʥʘ, ʢʦʿʝ ʩʫ ʠʤʘʣʝ ʧʦʣʠʪʠʯʢʠ ʢʘʨʘʢʪʝʨ. 

ʅʘ ʦʚʘʿ ʥʘʯʠʥ, ʦʪʚʦʨʝʥʘ ʿʝ ʩʘʩʚʠʤ ʥʝʦʯʝʢʠʚʘʥʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʚʘʥ ʩʥʘʛʝ ʩʪʘʚʝ ʯʘʢ 

ʠ ʦʜʣʫʢʝ ʩʦʮʠʿʘʣʠʩʪʠʯʢʠʭ ʨʝʚʦʣʫʮʠʦʥʘʨʥʠʭ ʦʨʛʘʥʘ, ʜʦʥʝʪʝ ʧʨʝʤʘ ʧʨʦʪʠʚʥʠʮʠʤʘ 

ʫʩʧʦʩʪʘʚˀʘˁʘ ʥʦʚʝ ʢʦʤʫʥʠʩʪʠʯʢʝ ʚʣʘʩʪʠ ʠ ʫʩʧʦʩʪʘʚˀʘˁʘ ʥʦʚʦʛ ʧʨʘʚʥʦʛ ʧʦʨʝʪʢʘ. 

ʆʚʦ ʩʚʘʢʘʢʦ ʥʠʿʝ ʙʠʦ ratio legis ʘʥʘʣʠʟʠʨʘʥʝ ʦʜʨʝʜʙʝ.  

ʇʘ ʠʧʘʢ, ʫʟʠʤʘʿʫ˂ʠ ʫ ʦʙʟʠʨ ʜʘ ʿʝ ʫ ʩʚʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʿʘʚʥʦʤ ʪʫʞʠʦʮʫ 

ʦʩʪʘʚˀʝʥʘ ʢʦʨʝʢʪʠʚʥʘ ʤʦʛʫ˂ʥʦʩʪ, ʜʘ ʧʨʝʜʣʦʞʠ ʥʘʜʣʝʞʥʦʤ ʜʨʞʘʚʥʦʤ ʦʨʛʘʥʫ ʜʘ 

                                                 
183 ʋʟ ʦʜʨʝʹʝʥʝ ʜʨʫʛʘʯʠʿʝ ʤʦʛʫ˂ʥʦʩʪʠ, ʥʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʙʠ ʦʚʘʿ ʧʝʨʠʦʜ ʩʚʘʢʘʢʦ ʤʦʨʘʦ ʦʙʫʭʚʘʪʠʪʠ 

ʚʨʝʤʝʥʩʢʠ ʦʢʚʠʨ ʦʜ ʥʘʤʘ ʜʦʙʨʦ ʧʦʟʥʘʪʦʛ 6. ʘʧʨʠʣʘ 1941. ʢʘʜʘ ʩʫ ʥʘʮʠʩʪʠʯʢʠ ʘʚʠʦʥʠ ʙʦʤʙʘʨʜʦʚʘʣʠ 

ɹʝʦʛʨʘʜ, ʧʘ ʩʚʝ ʜʦ 9. ʤʘʿʘ 1945. ʛʦʜʠʥʝ, ʢʘʦ ʜʘʥʘ ʢʘʜʘ ʿʝ ʨʘʪʠʬʠʢʦʚʘʥ ʩʧʦʨʘʟʫʤ ʦ ʢʘʧʠʪʫʣʘʮʠʿʠ 

ʥʘʮʠʩʪʠʯʢʝ ʅʝʤʘʯʢʝ. 
184 ɺʠʰʝ. Vojislav ņurĽiĺ, ĂZloupotreba vlasti organa kriviļnog gonjenjañ, MeĽunarodna konferencija 

zloupotreba prava, Niġ, 1996, 345-352. 
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ʜʦʥʝʩʝ ʥʦʚʫ ʦʜʣʫʢʫ ʦ ʠʩʪʦʿ ʩʪʚʘʨʠ, ʯʠʥʠ ʩʝ ʜʘ ʩʫ ʥʘ ʦʩʥʦʚʫ ʧʨʝʜʤʝʪʥʝ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 

10 ʩʪʘʚ 2 ɿʘʢʦʥʘ ʦ ʥʝʚʘʞʥʦʩʪʠ, ʟʘʠʩʪʘ ʩʚʝ ʦʜʣʫʢʝ ʢʦʿʝ ʠʩʧʫʥʝ ˁʦʤʝ ʧʦʩʪʘʚˀʝʥʝ 

ʫʩʣʦʚʝ ʙʠʣʝ ʫʢʠʥʫʪʝ ʠ ʣʠʰʝʥʝ ʧʨʘʚʥʦʛ ʜʝʿʩʪʚʘ. ʀʧʘʢ, ʯʠʥʠ ʩʝ ʜʘ ʿʝ ʦʚʘʢʚʦ ʥʘʰʝ 

ʪʫʤʘʯʝˁʝ, ʘʢʦ ʥʠʿʝ ʠ ʩʘʩʚʠʤ ʜʨʫʛʘʯʠʿʝ ʦʜ ʪʫʤʘʯʝˁʘ ʧʨʘʚʘ ʫ ʦʚʦʤ ʚʨʝʤʝʥʫ, ʦʩʪʘʣʦ 

ʠʧʘʢ ʜʘˀʝ ʦʜ ʰʠʨʦʢʦʛ ʠ ʩʪʚʘʨʥʦʛ ʜʝʿʩʪʚʘ. ʀʩʪʨʘʞʠʚʘˁʝ ʦʚʘʢʚʠʭ ʩʣʫʯʘʿʝʚʘ, ʤʦʛʣʦ 

ʙʠ ʙʠʪʠ ʟʘʥʠʤˀʠʚ ʧʨʝʜʤʝʪ ʥʝʢʦʛ ʙʫʜʫ˂ʝʛ ʠʩʪʨʘʞʠʚʘˁʘ. 

2.1.1.4. ʂʥʞʚʞʫʣʞ ʝʘʠʤʣʞʠ ï ʆϺʬϹʞ ϸʛʤ ʞʝ 1947. Ϸʤϸʞʣʛ 

ʋ ʜʘˀʝʤ ʫʯʚʨʰ˂ʠʚʘˁʫ ʠʥʩʪʠʪʫʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʥʘʰʝʤ 

ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʤ ʪʢʠʚʫ ʧʦʩʣʝʨʘʪʥʦʛ ʩʦʮʠʿʘʣʠʩʪʠʯʢʦʛ ʧʨʘʚʥʦʛ ʧʦʨʝʪʢʘ, ʧʨʚʠ 

ʟʘʢʦʥʩʢʠ ʧʨʦʧʠʩ ʢʦʿʠ ʿʝ ʨʝʛʫʣʠʩʘʦ ʢʨʠʚʠʯʥʦʧʨʘʚʥʫ ʤʘʪʝʨʠʿʫ ʠ ʧʦʟʥʘʚʘʦ ʠʥʩʪʠʪʫʪ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʙʠʦ ʿʝ ʆʧʰʪʠ ʜʝʦ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʠʟ 1947. ʛʦʜʠʥʝ (ʫ ʜʘˀʝʤ 

ʪʝʢʩʪʫ: ʂʝ47).185  

ʋ ʠʣʫʩʪʨʘʮʠʿʠ ʨʘʟʚʦʿʘ ʩʠʩʪʝʤʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ ʫ ʧʝʨʠʦʜʫ ʧʨʝʜ ʩʘʤ ʢʨʘʿ 

ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, ʥʘʨʦʜʥʦʦʩʣʦʙʦʜʠʣʘʯʢʝ ʙʦʨʙʝ ʠ ʩʦʮʠʿʘʣʠʩʪʠʯʢʝ ʥʘʨʦʜʥʝ 

ʨʝʚʦʣʫʮʠʿʝ, ɱʘʠʤʚʼʛʚʞʾ ʦʩʚʨ˂ʫ˂ʠ ʩʝ ʥʘ ʥʝʜʦʩʪʘʪʘʢ ʧʠʩʘʥʠʭ ʠʟʚʦʨʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ 

ʫ ʧʘʨʪʠʟʘʥʩʢʦʿ ʨʝʚʦʣʫʮʠʿʠ186, ʥʘʚʦʜʠ ʿʝʜʘʥ ʚʝʦʤʘ ʟʘʥʠʤˀʠʚ ʮʠʪʘʪ ʄʤʬʛ ʇʞʻʘϸʛ, 

ʿʝʜʥʦʛ ʦʜ ʧʠʩʘʮʘ ʋʩʪʘʚʘ ʌʅʈɱ ʠʟ 1946. ʛʦʜʠʥʝ, ʋʩʪʘʚʥʦʛ ʟʘʢʦʥʘ ʠ ʜʨʫʛʠʭ ʧʨʘʚʥʠʭ 

ʪʝʤʝˀʘ ʧʦʩʣʝʨʘʪʥʝ ɱʫʛʦʩʣʘʚʠʿʝ. ʉʤʘʪʨʘʤʦ ʜʘ ʦʚʦ ʚʠʹʝˁʝ ʪʘʜʘʰˁʠʭ ʟʘʢʦʥʦʪʚʦʨʘʮʘ, 

ʢʦʿʠ ʫ ʭʨʦʥʦʣʦʰʢʦ-ʠʩʪʦʨʠʿʩʢʦʤ ʩʤʠʩʣʫ ʦʚʜʝ ʥʘʚʦʜʠʤʦ, ʤʦʞʝ ʙʠʪʠ ʦʜ ʟʥʘʯʘʿʘ ʟʘ 

ʩʘʛʣʝʜʘʚʘˁʝ ʰʠʨʠʭ ʜʨʫʰʪʚʝʥʠʭ ʧʨʠʣʠʢʘ ʠ ʧʦʛʣʝʜʘ ʥʘ ʧʨʘʚʦ ʫ ʧʦʩʣʝʨʘʪʥʠʤ 

ʛʦʜʠʥʘʤʘ. 

ʊʘʢʦ ʇʞʻʘϸʛ ʥʘʚʦʜʠ ʜʘ ʿʝ òʧʦʩʪʦʿʘʣʦ ʿʝʜʥʦ ʦʙʠʯʘʿʥʦ, ʥʘʨʦʜʥʦ, ʨʘʪʥʦ ʠ 

ʫʩʪʘʥʠʯʢʦ ʧʨʘʚʦ, ʢʦʿʝ ʿʝ ʯʠʪʘʚʦ ʙʠʣʦ ʠʟʨʘʞʝʥʦ ʿʝʜʥʠʤ ʚʝʣʠʢʠʤ ʧʨʠʥʮʠʧʦʤ, ʢʦʿʠ 

ʥʠʿʝ ʙʠʦ ʦʙʫʭʚʘ˂ʝʥ ʥʠ ʬʠʢʩʠʨʘʥ ʧʘʨʘʛʨʘʬʠʤʘ, ʘʣʠ ʢʦʿʠ ʿʝ ʙʠʦ ʞʠʚ ʠ ʩʪʚʘʨʘʥ ʫ 

ʩʚʘʢʦʤ ʘʢʪʫ ʥʘʨʦʜʥʠʭ ʚʣʘʩʪʠ, ʧʨʠʥʮʠʧʦʤ ʜʘ ʿʝ ʝʘʠʤʣʞϹʤ ʦʘʢʤ187 ʦʥʦ ʰʪʦ ʧʦʤʘʞʝ 

ʠʥʪʝʨʝʩ ʥʘʨʦʜʥʦʦʩʣʦʙʦʜʠʣʘʯʢʝ ʙʦʨʙʝ, ʘ ʜʘ ʿʝ ʥʝʟʘʢʦʥʠʪʦ ʩʚʝ ʦʥʦ ʰʪʦ ʿʝ ʪʦʤ 

ʠʥʪʝʨʝʩʫ ʧʨʦʪʠʚʥʦ ʠ ʰʪʦ ʿʝ ʧʦ ˁʝʛʘ ʰʪʝʪʥʦ. ʉʘʤ ʪʘʿ ʚʝʣʠʢʠ ʧʨʠʥʮʠʧ, ʢʦʿʠ ʿʝ 

ʠʟʥʠʢʘʦ ʠʟ ʩʘʤʠʭ ʟʘʢʦʥʘ ʥʘʨʦʜʥʝ ʙʦʨʙʝ, ʢʦʿʠ ʿʝ ʙʠʦ ʧʨʠʨʦʜʥʠ ʩʘʩʪʘʚʥʠ ʜʝʦ ʩʚʝʩʪʠ 

                                                 
185 ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ï ʦʧʰʪʠ ʜʝʦ, ʉʡ. ʡʞʦϹ ʌʅʈɱ, ʙʨ. 106/47, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂʝ47) 
186 ʀʩʪʠʯʫ˂ʠ ʟʘʧʨʘʚʦ ʿʝʜʘʥ ʦʜ ʩʪʘʥʜʘʨʜʘ ʥʘʯʝʣʘ ʟʘʢʦʥʠʪʦʩʪʠ, ʧʨʝʤʘ ʢʦʤʝ ʦʩʠʤ ʪʦʛʘ ʜʘ ʧʨʦʧʠʩ ʤʦʞʝ 

ʠʤʘʪʠ ʩʘʤʦ ʜʝʿʩʪʚʦ ʦʜ ʚʨʝʤʝʥʘ ʩʚʦʛʘ ʜʦʥʦʰʝˁʘ, ʜʘ ʤʦʨʘ ʙʠʪʠ ʫ ʜʦʚʦˀʥʦʿ ʤʝʨʠ ʧʨʝʮʠʟʘʥ ʠ ʦʜʨʝʹʝʥ, 

ʧʨʝʪʭʦʜʥʦ ʥʫʞʥʦ ʤʦʨʘ ʙʠʪʠ ʫ ʧʠʩʘʥʦʤ ʦʙʣʠʢʫ (nullum crimen sine lege scripta). 
187 ʀʘʢʦ ʿʝ ʦʚʦ ʩʘʩʚʠʤ ʠʩʢˀʫʯʠʚʦ ʩʪʘʥʦʚʠʰʪʝ, ʤʠ ʩʝ ʧʠʪʘʤʦ ʫ ʢʦʿʦʿ ʤʝʨʠ ʿʝ ʦʚʘʢʚʦ ʩʪʘʥʦʚʠʰʪʝ ʟʘʠʩʪʘ 

ʧʨʝʜʩʪʘʚˀʘʣʦ ʦʜʨʘʟ ʩʪʘʚʘ ʪʘʜʘʰˁʠʭ ʧʨʘʚʥʠʢʘ, ʠʣʠ ʿʝ ʠʧʘʢ ʠ ʩʘʤʦ ʙʠʣʦ ʫ ʩʣʫʞʙʠ ʩʠʩʪʝʤʘ. ʅʘʠʤʝ, 

ʘʢʦ ʦʜʨʝʹʝʥʘ ʤʝʨʘ, ʜʘ ʙʠ ʙʠʣʘ ʟʘʢʦʥʠʪʘ, ʥʫʞʥʦ ʤʦʨʘ ʜʘ ʙʫʜʝ ʫ ʠʥʪʝʨʝʩʫ ʅʆɹ, ʜʘ ʣʠ ʙʠ ʩʝ ʦʪʫʜʘ 

ʤʦʛʣʦ ʟʘʢˀʫʯʠʪʠ ʜʘ ʿʝ ʠʩʪʦʚʨʝʤʝʥʦ ʟʘʢʦʥʠʪʦ ʙʘʰ ʩʚʝ ʰʪʦ ʿʝ ʫʩʤʝʨʝʥʦ ʫ ʪʦʤ ʮʠˀʫ. ʅʘʠʤʝ, ʜʘ ʣʠ ʙʠ 

ʩʚʘʢʘ ʤʝʨʘ, ʫʢʦʣʠʢʦ ʿʝ ʫ ʠʥʪʝʨʝʩʫ ʅʆɹ ʪʠʤʝ ʧʦʩʪʘʿʘʣʘ ʠ ʟʘʢʦʥʠʪʘ. ʀʘʢʦ ʩʫ, ʨʘʟʫʤʝ ʩʝ, ʦʜʛʦʚʦʨʠ ʥʘ 

ʦʚʘ ʧʠʪʘˁʘ ʥʝʜʚʦʩʤʠʩʣʝʥʦ ʥʝʛʘʪʠʚʥʠ, ʯʠʥʠ ʩʝ ʜʘ ʿʝ ʫʧʨʘʚʦ ʪʦ ʙʠʣʘ ʣʦʛʠʢʘ ʟʘʢˀʫʯʠʚʘˁʘ ʫ 

ʘʬʠʨʤʘʮʠʿʠ ʧʦʩʣʝʨʘʪʥʠʭ ʤʝʭʘʥʠʟʘʤʘ ʫʩʧʦʩʪʘʚˀʘˁʘ ʨʝʚʦʣʫʮʠʦʥʘʨʥʝ ʧʨʘʚʜʝ. 
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ʧʦʞʨʪʚʦʚʘʥʠʭ ʥʘʨʦʜʥʠʭ ʙʦʨʘʮʘ, ʙʠʦ ʿʝ ʜʦʚʦˀʘʥ ʟʘ ʙʝʩʧʨʝʢʦʨʥʦ ʬʫʥʢʮʠʦʥʠʩʘˁʝ 

ʩʚʠʭ ʥʘʰʠʭ ʦʨʛʘʥʘ ʚʣʘʩʪʠ ʢʨʦʟ ʥʘʿʪʝʞʝ ʛʦʜʠʥʝ ʦʩʣʦʙʦʜʠʣʘʯʢʦʛ ʨʘʪʘ.ò188 

ʄʘʪʝʨʠʿʘ (ʨʝʜʦʚʥʝ) ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʨʝʛʫʣʠʰʝ ʩʝ ʫ ʦʢʚʠʨʫ ʛʣʘʚʝ V ʂʝ47, 

ʢʦʿʘ ʧʨʝʜʚʠʹʘ ʥʘʯʠʥʝ ʛʘʰʝˁʘ ʢʘʟʥʝ, ʧʘ ʪʘʢʦ ʦʩʠʤ ʙʨʠʩʘˁʘ ʦʩʫʜʝ (ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ) 

ʠʩʪʦʤ ʛʨʫʧʦʤ ʥʦʨʤʠ ʟʘʢʦʥʦʜʘʚʘʮ ʥʦʨʤʠʨʘ ʟʘʩʪʘʨʝʣʦʩʪ, ʘʤʥʝʩʪʠʿʫ ʠ ʧʦʤʠʣʦʚʘˁʝ. 

ɿʘʥʠʤˀʠʚʦ ʿʝ ʧʨʠʤʝʪʠʪʠ ʜʘ ʟʘʢʦʥʦʜʘʚʘʮ, ʫ ʦʚʦʤ ʟʘʢʦʥʩʢʦʤ ʪʝʢʩʪʫ, ʧʦʜ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʚʝ˂ ʫ ʥʘʩʣʦʚʫ ʧʦʜʨʘʟʫʤʝʚʘ ʙʨʠʩʘˁʝ ʦʩʫʜʝ, ʯʠʤʝ ʧʦʢʘʟʫʿʝ ʜʘ 

ʧʨʝʧʦʟʥʘʿʝ ʟʥʘʯʘʿ ʧʦʪʧʫʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʠ ʥʝʦʧʭʦʜʥʦʩʪʠ ʩʪʚʘʨʥʦʛ ʙʨʠʩʘˁʘ ʦʩʫʜʝ 

ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ. ʆʚʘʿ ʧʨʦʧʠʩ ʦʪʚʘʨʘ ʤʦʛʫ˂ʥʦʩʪ ʥʘʩʪʫʧʘˁʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʟʘ 

ʩʚʘ ʦʩʫʹʝʥʘ ʣʠʮʘ, ʩ ʪʠʤ ʜʘ, ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʢʘʟʥʝ ʥʘ ʢʦʿʫ ʿʝ ʣʠʮʝ ʦʩʫʹʝʥʦ, ʟʘ ˁʝʥʦ 

ʥʘʩʪʫʧʘˁʝ ʧʨʝʜʚʠʹʘ ʨʘʟʣʠʯʠʪʝ ʫʩʣʦʚʝ. ʋ ʪʦʤ ʩʤʠʩʣʫ, ʫʥʫʪʘʨ ʦʜʨʝʜʘʙʘ ʂʝ47, 

ʪʝʦʨʠʿʩʢʠ ʿʝ ʤʦʛʫ˂ʝ ʠʟʜʚʦʿʠʪʠ ʝʘʠʤʣʦʠʧ ʠ ʦʧϸʦʠʧ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ189, ʘʣʠ ʠ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ϺʧϹʛʢ ʢʞʡʤʦϹʞ, ʢʘʢʦ ʠʭ ʤʠ ʜʘʥʘʩ ʥʘʟʠʚʘʤʦ, ʘ ʢʘʢʦ ʩʫ ʩʝ ʦʟʥʘʯʘʚʘʣʝ 

ʠ ʫ ʣʠʪʝʨʘʪʫʨʠ ʪʦʛ ʚʨʝʤʝʥʘ.190  

ʊʘʢʦ ʿʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʢʦʿʘ ʥʘʩʪʫʧʘ Ϻʤ ʦʞʡʞ ʝʘʠʤʣʘ, ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʠ 

ʫʦʙʠʯʘʿʝʥʦ ʙʠʣʘ ʨʝʟʝʨʚʠʩʘʥʘ ʟʘ ʥʝʰʪʦ ʣʘʢʰʝ ʦʩʫʜʝ, ʥʘ ʢʘʟʥʫ ʧʦʧʨʘʚʥʦʛ ʨʘʜʘ ʠʣʠ 

ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ ʜʦ ʰʝʩʪ ʤʝʩʝʮʠ, ʠʣʠ ʥʝʢʫ ʣʘʢʰʫ ʢʘʟʥʫ.191 ʃʠʮʝ ʦʩʫʹʝʥʦ ʥʘ ʥʝʢʫ ʦʜ 

ʦʚʠʭ ʢʘʟʥʠ ʩʤʘʪʨʘ˂ʝ ʩʝ ʣʛʤʦʧʵʞʚʘʣʞʢ, ʫʢʦʣʠʢʦ ʫ ʨʦʢʫ ʦʜ ʪʨʠ ʛʦʜʠʥʝ ʦʜ ʜʘʥʘ 

ʠʟʜʨʞʘʥʝ ʠʣʠ ʫʛʘʰʝʥʝ ʢʘʟʥʝ, ʥʝ ʫʯʠʥʠ ʥʦʚʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ.192 ɿʘʢʦʥʩʢʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʦ ʦʚʦʤ ʧʨʦʧʠʩʫ ʧʨʝʜʚʠʹʘ ʜʘ ˂ʝ ʩʝ ʥʝʦʩʫʹʠʚʘʥʠʤ ʩʤʘʪʨʘʪʠ ʠ ʣʠʮʝ 

ʢʦʿʝ ʿʝ ʦʩʫʹʝʥʦ ʥʘ ʥʝʰʪʦ ʪʝʞʝ ʢʘʟʥʝ, ʢʘʦ ʰʪʦ ʩʫ ʢʘʟʥʘ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ ʦʜ ʰʝʩʪ 

ʤʝʩʝʮʠ ʜʦ ʪʨʠ ʛʦʜʠʥʝ ʠʣʠ ʢʘʟʥʘ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ ʩʘ ʧʨʠʥʫʜʥʠʤ ʨʘʜʦʤ ʜʦ ʜʚʝ 

ʛʦʜʠʥʝ, ʫʟ ʫʩʣʦʚ ʜʘ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʥʝ ʫʯʠʥʠ ʩʘʜʘ ʫ ʧʨʦʜʫʞʝʥʦʤ ʨʦʢʫ ʦʜ ʧʝʪ ʛʦʜʠʥʘ. 

(ʯʣ. 92 ʩʪ. 2) 

ʋ ʩʣʫʯʘʿʫ ʦʩʫʜʝ ʥʘ ʢʘʟʥʫ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ ʧʨʝʢʦ ʪʨʠ ʛʦʜʠʥʝ193 ʠʣʠ ʥʘ ʥʝʢʫ 

ʪʝʞʫ ʢʘʟʥʫ,  ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʤʦʞʝ ʥʘʩʪʫʧʠʪʠ ʩʘʤʦ ʢʘʦ ʦʧϸʦʠʘ, ʠ ʪʦ ʧʦ ʠʩʪʝʢʫ ʦʩʘʤ 

                                                 
188 ɺʠʜ. ʄʦʰʘ ʇʠʿʘʜʝ, òʆ ʥʦʨʤʘʣʠʟʦʚʘˁʫ ʥʘʰʝʛ ʧʨʘʚʦʩʫʹʘò, ʀʝʙʤʥʣʞ Ϸʤʚʤʥʞ ʞ ʫʡʘʣʪʞ 1941-1947, 

ʂʫʣʪʫʨʘ, ɹʝʦʛʨʘʜ, 1948, 33. 
189 ʊʘʢʦ ʠ ʇ. ʀʚʠ˂ʝʚʠ˂, Ăʅʝʢʦʣʠʢʦ ʧʠʪʘˁʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʫ ʥʘʰʝʤ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫñ, ɸʥʩʞʚ ʝʘ 

Ϻʥʘʚʣʛ ʞ ϸʥʧʬϹʚʛʣʛ ʣʘʧʠʛ, 1949, 92. 
190 ʇʨʝʤʘ Jakġiĺ (2014), 190. 
191 ʆʚʘʿ ʧʨʚʠ ʧʦʩʣʝʨʘʪʥʠ ɿʘʢʦʥʠʢ ʢʘʨʘʢʪʝʨʠʩʪʠʯʘʥ ʿʝ ʧʦ ʠʟʫʟʝʪʥʦ ʚʝʣʠʢʦʤ ʙʨʦʿʫ ʢʘʟʥʠ ʢʦʿʝ ʿʝ 

ʧʨʝʜʚʠʹʘʦ, ʯʘʢ ʜʚʘʥʘʝʩʪ. ʊʘʢʦ ʦʩʠʤ ʢʘʟʥʠ ʢʦʿʝ ʩʫ ʜʦ ʪʘʜʘ ʙʠʣʝ ʧʦʟʥʘʪʝ ʫ ʥʘʰʝʤ ʢʨʠʚʠʯʥʦʤ 

ʟʘʢʦʥʦʜʘʚʩʪʚʫ (ʢʘʟʥʘ ʩʤʨʪʠ, ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ, ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ ʩʘ ʧʨʠʥʫʜʥʠʤ ʨʘʜʦʤ, ʛʫʙʠʪʢʘ 

ʛʨʘʹʘʥʩʢʠʭ ʧʨʘʚʘ, ʟʘʙʨʘʥʝ ʙʘʚˀʝˁʘ ʦʜʨʝʹʝʥʠʤ ʟʘʥʠʤʘˁʝʤ, ʧʨʦʪʝʨʠʚʘˁʘ ʠ ʥʦʚʯʘʥʝ ʢʘʟʥʝ) ʦʚʘʿ ʧʨʚʠ 

ʧʦʩʣʝʨʘʪʥʠ ʢʦʜʠʬʠʢʦʚʘʥʠ ʢʨʠʚʠʯʥʠ ʧʨʦʧʠʩ ʫʚʦʜʠ ʯʘʢ ʧʝʪ ʥʦʚʠʭ ʢʘʟʥʠ (ʧʦʧʨʘʚʥʠ ʨʘʜ, ʛʫʙʠʪʘʢ 

ʜʨʞʘʚˀʘʥʩʪʚʘ, ʢʦʥʬʠʩʢʘʮʠʿʘ ʠʤʦʚʠʥʝ, ʛʫʙʠʪʘʢ ʯʠʥʘ ʠ ʧʦʧʨʘʚˀʘˁʝ ʰʪʝʪʝ); ʪʘʢʦ Jakġiĺ, Davidoviĺ 

(2013), 531. 
192 ʏʣ. 92 ʩʪ. 1 ʂʝ47; ʢʘʢʦ ʥʘʚʦʜʠ ɿʡʘϹʘʥʞʾ, Ăʪʫʤʘʯʠʣʦ ʩʝ ʜʘ ʨʝʭʘʙʠʣʠʪʘʮʠʦʥʠ ʨʦʢ ʪʝʯʝ, ʦʪʢʘʜ ʿʝ 

ʠʟʜʨʞʘʥʘ ʠʣʠ ʫʛʘʰʝʥʘ ʢʘʟʥʘ ʫ ʮʿʝʣʠʥʠ, ʜʘʢʣʝ ʠ ʛʣʘʚʥʘ ʠ ʩʧʦʨʝʜʥʘ ʢʘʟʥʘñ ʧʦʟʠʚʘʿʫ˂ʠ ʩʝ ʥʘ Komentar 

Opĺeg dijela Kriviļnog zakonika (pod opĺom redakcijom Moġe Pijade), 1948, 234; ʧʨʝʤʘ Zlatariĺ (1960), 

54, ʬʥ. 30. 
193 ʆʩʪʘʿʝ ʧʠʪʘˁʝ ʰʪʘ ʩʝ ʜʝʰʘʚʘ ʩʘ ʢʘʟʥʦʤ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ ʩʘ ʧʨʠʥʫʜʥʠʤ ʨʘʜʦʤ ʫ ʪʨʘʿʘˁʫ ʦʜ ʧʨʝʢʦ 

ʜʚʝ ʛʦʜʠʥʝ. ʏʠʥʠ ʩʝ ʜʘ ʙʠ ʩʝ ʠ ʫ ʪʦʤ ʩʣʫʯʘʿʫ ʤʦʛʣʦ ʦʩʪʚʘʨʠʪʠ ʧʨʘʚʦ ʥʘ ʩʫʜʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʿʝʨ 

ʿʘʩʥʦ ʿʝ ʜʘ ʩʝ ʢʘʟʥʘ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ ʩʘ ʧʨʠʥʫʜʥʠʤ ʨʘʜʦʤ ʩʤʘʪʨʘ ʪʝʞʦʤ ʢʘʟʥʦʤ.  

http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=5ec1b0bb-c48d-4b0a-9860-ccff7e435d7e
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ʛʦʜʠʥʘ ʦʜ ʜʘʥʘ ʠʟʜʨʞʘʥʝ ʠʣʠ ʫʛʘʰʝʥʝ ʢʘʟʥʝ. ʊʘʜʘ, ʥʘ ʤʦʣʙʫ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʩʫʜ 

ʢʤʜʛ ʙʥʞʦʘϹʞ ʤʦʧϸʧ, ʘʢʦ ʿʝ ʦʥ ʪʦ ʩʚʦʿʠʤ ʧʦʥʘʰʘˁʝʤ ʟʘʩʣʫʞʠʦ ʠ ʘʢʦ ʿʝ ʧʦ 

ʤʦʛʫ˂ʩʪʚʫ ʥʘʢʥʘʜʠʦ ʰʪʝʪʫ ʢʦʿʫ ʿʝ ʧʨʦʫʟʨʦʢʦʚʘʦ ʢʨʠʚʠʯʥʠʤ ʜʝʣʦʤ. (ʯʣ. 92 ʩʪ. 3 

ʂʝ47) 

ʄʦʞʝʤʦ ʧʨʠʤʝʪʠʪʠ ʥʝʢʦʣʠʢʦ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʟʘʢʦʥʩʢʝ ʠ ʩʫʜʩʢʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʦʚʠʤ ʬʨʘʛʤʝʥʪʘʨʥʠʤ ʠʟʚʦʨʦʤ ʧʦʩʣʝʨʘʪʥʦʛ ʢʨʠʚʠʯʥʦʛ 

ʧʨʘʚʘ. ʅʘʠʤʝ, ʟʘʢʦʥʩʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʫʦʙʠʯʘʿʝʥʦ, ʨʝʟʝʨʚʠʩʘʥʘ ʿʝ ʟʘ 

ʣʘʢʰʝ ʦʩʫʜʝ ʠ ʩʘʤʠʤ ʪʠʤ ʿʝ ʧʦʪʨʝʙʥʦ ʢʨʘ˂ʝ ʚʨʝʤʝ ʟʘ ˁʝʥʦ ʥʘʩʪʫʧʘˁʝ ʧʦʜ ʫʩʣʦʚʦʤ 

ʜʘ ʫʯʠʥʠʣʘʮ ʥʝ ʫʯʠʥʠ ʥʦʚʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ. ʅʝ ʧʨʝʮʠʟʠʨʘ ʩʝ ʢʘʢʚʦ ʪʦ ʜʝʣʦ, ʦʜʥʦʩʥʦ 

ʦʩʫʜʘ ʟʘ ˁʝʛʘ ʤʦʨʘ ʠʣʠ ʥʝ ʩʤʝ ʙʠʪʠ, ʧʘ ʿʝ ʪʘʢʦ ʦʩʫʜʘ ʟʘ ʩʚʘʢʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ 

ʜʦʚʦˀʥʘ ʜʘ ʩʧʨʝʯʠ ʥʘʩʪʫʧʘˁʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. 

ʆʩʠʤ ʧʦʤʝʥʫʪʝ ʜʠʣʝʤʝ, ʿʝʟʠʯʢʘ ʬʦʨʤʫʣʘʮʠʿʘ ʫʩʣʦʚʘ ʟʘ ʩʫʜʩʢʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ òϸʘ ʻʛ ʤʦʧʵʛʣʞ ʦʚʤʻʞʢ Ϻʤʣʘʬʘʽʛʢ ʝʘʦʡʧʜʞʤò ʙʨʠʩʘˁʝ ʦʩʫʜʝ, ʦʪʚʘʨʘ 

ʧʨʦʩʪʦʨ ʟʘ ʨʘʟʣʠʯʠʪʘ ʪʫʤʘʯʝˁʘ. ʅʘʠʤʝ, ʢʦʜ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʝ ʠʟʨʠʯʠʪʦ 

ʥʘʧʦʤʠˁʝ ʜʘ ʩʝ ʦʜ ʦʩʫʹʝʥʦʛ ʟʘʭʪʝʚʘ ʜʘ ʫ ʥʘʚʝʜʝʥʦʤ ʧʝʨʠʦʜʫ ʣʛ ʧʫʞʣʞ ʣʤʚʤ ʠʥʞʚʞʫʣʤ 

ϸʛʡʤ, ʧʘ ʙʠ ʩʝ ʪʘʢʦ, ʯʠʩʪʦ ʿʝʟʠʯʢʠʤ ʪʫʤʘʯʝˁʝʤ, ʤʦʛʣʦ ʟʘʢˀʫʯʠʪʠ ʜʘ ʙʠ ʫ ʩʣʫʯʘʿʫ 

ʩʫʜʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʫʹʝʥʠ ʤʦʛʘʦ ʫʯʠʥʠʪʠ ʥʦʚʦ ʜʝʣʦ, ʘʣʠ ʫʢʦʣʠʢʦ ʙʠ ʜʝʣʦ ʙʠʣʦ 

ʪʘʢʚʦʛ ʢʘʨʘʢʪʝʨʘ ʜʘ ʩʫʜ ʠʧʘʢ ʟʘʢˀʫʯʠ ʜʘ ʿʝ ʦʥ ʩʚʦʿʠʤ ʧʦʥʘʰʘˁʝʤ ʟʘʩʣʫʞʠʦ ʙʨʠʩʘˁʝ 

ʦʩʫʜʝ, ʩʫʜʩʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʙʠ ʠʧʘʢ ʙʠʣʘ ʤʦʛʫ˂ʘ. ʋ ʠʟʥʘʣʘʞʝˁʫ ʧʨʘʚʦʛ ʩʤʠʩʣʘ 

ʦʚʝ ʥʦʨʤʝ, ʙʠʪʥʦ ʿʝ ʥʘʛʣʘʩʠʪʠ ʜʘ ʩʝ ʦʚʜʝ ʠʧʘʢ ʨʘʜʠ ʦ ʪʝʞʠʤ ʦʩʫʜʘʤʘ, ʘʣʠ ʠ 

ʧʦʜʩʝʪʠʪʠ ʜʘ ʂʝ47 ʥʝ ʧʦʟʥʘʿʝ ʥʠʢʘʢʚʘ ʦʛʨʘʥʠʯʝˁʘ ʫ ʧʦʛʣʝʜʫ ʢʦʿʠʭ ʦʩʫʜʘ ʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʝ ʙʠ ʤʦʛʣʘ ʜʘ ʥʘʩʪʫʧʠ, ʧʘ ʿʝ ʙʨʠʩʘˁʝ ʦʩʫʜʝ ʤʦʛʫ˂ʝ ʠ ʢʦʜ ʦʩʫʜʘ ʟʘ 

ʥʘʿʪʝʞʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ. ʀʤʘʿʫ˂ʠ ʦʚʦ ʫ ʚʠʜʫ, ʣʦʛʠʯʢʠʤ (argumentum a fortiori) ʠ 

ʮʠˀʥʠʤ ʪʫʤʘʯʝˁʝʤ, ʟʘʫʟʠʤʘʤʦ ʩʪʘʚ ʜʘ ʿʝ ʦʚʜʝ ʥʫʞʥʦ ʙʠʣʦ ʟʘʭʪʝʚʘʪʠ ʜʘ ʦʩʫʹʝʥʠ, 

ʦʚʘʠʘʠʤ ʥʠʿʝ ʫʯʠʥʠʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ, ʘʣʠ ʠ ʿʝʜʘʥ ʚʠʰʠ ʩʪʘʥʜʘʨʜ ʧʦʧʨʘʚˀʘˁʘ, ʦ ʯʠʿʦʿ 

ʠʩʧʫˁʝʥʦʩʪʠ ʦʜʣʫʯʫʿʝ ʩʫʜ, ʜʘ ʿʝ ʩʚʦʿʠʤ ʧʦʥʘʰʘˁʝʤ ʙʨʠʩʘˁʝ ʦʩʫʜʝ ʠ ʟʘʩʣʫʞʠʦ.194 

ʇʘ ʠʧʘʢ, ʦʚʘʢʘʚ ʥʘʰ ʩʪʘʚ ʙʠ ʥʘ ʦʩʥʦʚʫ ʬʦʨʤʫʣʘʮʠʿʝ ʩʣʝʜʝ˂ʝʛ, ʩʪʘʚʘ 4 ʯʣʘʥʘ 

92 ʂʝ47, ʤʦʛʘʦ ʙʠʪʠ ʜʦʚʝʜʝʥ ʫ ʧʠʪʘˁʝ. ʅʘʠʤʝ, ʦʚʦʤ ʦʜʨʝʜʙʦʤ ʠʩʪʠʯʝ ʩʝ ʜʘ, ʫ 

ʩʣʫʯʘʿʫ ʜʘ ʩʝ, ʥʘʢʦʥ ʰʪʦ ʜʦ ʙʨʠʩʘˁʘ ʦʩʫʜʝ ʜʦʹʝ, ʩʘʟʥʘ ʟʘ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʦʩʫʹʝʥʦʛ 

ʫʯʠˁʝʥʦ ʧʨʝ ʜʦʥʦʰʝˁʘ ʨʝʰʝˁʘ ʦ ʙʨʠʩʘˁʫ ʦʩʫʜʝ, ʘ ʩʫʜ ʫʩʪʘʥʦʚʠ ϸʘ ʣʛ ʙʞ ʙʞʡʤ 

ʧʦʡʤʚʘ ʟʘ ʙʨʠʩʘˁʝ ʦʩʫʜʝ ʜʘ ʩʝ ʟʘ ʪʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʟʥʘʣʦ195, ʪʘʜʘ ˂ʝ, ʥʘ ʧʨʝʜʣʦʛ 

ʿʘʚʥʦʛ ʪʫʞʠʦʮʘ ʩʫʜ ʫʢʠʥʫʪʠ ʩʚʦʿʝ ʨʝʰʝˁʝ ʦ ʙʨʠʩʘˁʫ ʦʩʫʜʝ. ʆʚʜʝ ʿʝ ʧʨʝ ʩʚʝʛʘ 

ʤʦʛʫ˂ʘ, ʩʠʪʫʘʮʠʿʘ ʫ ʢʦʿʦʿ ʩʝ ʩʘʟʥʘʣʦ ʟʘ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʢʦʿʝ ʿʝ ʫʯʠˁʝʥʦ ʧʨʝ 

ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʟʘ ʢʦʿʝ ʿʝ ʢʘʟʥʘ ʠʟʜʨʞʘʥʘ ʠʣʠ ʦʧʨʦʰʪʝʥʘ ʠ ʩʘʜʘ ʩʝ ʪʨʘʞʠ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ. ʋ ʪʦʤ ʩʣʫʯʘʿʫ ʩʫʜ ʤʦʞʝ ʜʘ ʮʝʥʠ, ʜʘ ʣʠ ˂ʝ ʜʦʟʚʦʣʠʪʠ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ. ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʠʟ ʥʦʨʤʝ ʧʨʦʠʟʠʣʘʟʠ ʜʘ ʯʘʢ ʠ ʢʘʜʘ 

                                                 
194 ɺʠʰʝ ʚʠʜ. ɹʨʘʥʠʩʣʘʚ ʈʠʩʪʠʚʦʿʝʚʠ˂, Ăʆ ʧʦʨʝʪʢʫ ʥʘʯʝʣʘ ʫ ʮʠˀʥʦʤ (ʪʝʣʝʦʣʦʰʢʦʤ) ʪʫʤʘʯʝˁʫ ʫ 

ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫñ, ɿʙʤʥʣʞʠ ʇʌʅʉ, 4/2012, 241-256. 
195 ʀʘʢʦ ʟʘʢʦʥ ʢʦʨʠʩʪʠ ʪʝʨʤʠʥʝ òʦʘʝʣʘò, ʦʜʥʦʩʥʦ òʝʣʘʡʤò ʟʘ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʩʤʘʪʨʘʤʦ ʜʘ ʙʠ ʩʝ ʫ 

ʩʢʣʘʜʫ ʩʘ ʧʨʝʟʫʤʧʮʠʿʦʤ ʥʝʚʠʥʦʩʪʠ ʤʦʨʘʣʘ ʟʘʭʪʝʚʘʪʠ ʧʨʘʚʥʦʩʥʘʞʥʘ ʦʩʫʜʘ, ʜʦʢ ʙʠ ʩʝ ʧʨʝʤʘ ʥʘʰʝʤ 

ʤʠʰˀʝˁʫ, ʫ ʩʣʫʯʘʿʫ ʜʘ ʩʘʤʦ ʧʦʩʪʦʿʠ ʦʜʨʝʹʝʥʠ ʥʠʚʦ ʩʫʤˁʝ ʠʣʠ ʧʘʢ ʧʦʢʨʝʥʫʪ ʢʨʠʚʠʯʥʠ ʧʦʩʪʫʧʘʢ, ʩʘ 

ʧʦʩʪʫʧʢʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʠʤʘʣʦ ʟʘʩʪʘʪʠ ʜʦ ʦʜʣʫʢʝ ʦ ʦʧʪʫʞʙʠ ʟʘ ʦʚʦ ʥʦʚʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ. 
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ʩʝ Ăʩʘʟʥʘñ ʿʝ ʦʩʫʹʝʥʠ ʫʯʠʥʠʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ, ʧʨʝʪʧʦʩʪʘʚʠʤʦ ʫ ʧʨʝʜʚʠʹʝʥʦʤ ʨʦʢʫ 

ʥʘʢʦʥ ʢʘʟʥʝ, ʫ ʢʦʤʝ ʪʦ ʥʝ ʙʠ ʩʤʝʦ, ʩʫʜ ʠʧʘʢ ʦʜʣʫʯʫʿʝ Ăϸʘ ʡʞ ʙʞ ʙʞʡʤ ʧʦʡʤʚʘ ʟʘ 

ʙʨʠʩʘˁʝ ʦʩʫʜʝ ʜʘ ʩʝ ʟʘ ʪʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʟʥʘʣʦñ. ʀʟ ʦʚʦʛ ʫʛʣʘ ʧʦʩʤʘʪʨʘʥʘ, 

ʧʨʝʜʤʝʪʥʘ ʥʦʨʤʘ ʿʝ ʧʨʝʤʘ ʦʜʨʝʹʝʥʠʤ ʘʫʪʦʨʠʤʘ, ʢʦʜ ʩʫʜʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʟʘ 

ʨʘʟʣʠʢʫ ʦʜ ʟʘʢʦʥʩʢʝ, ʦʤʦʛʫ˂ʘʚʘʣʘ ʙʨʠʩʘˁʝ ʦʩʫʜʝ ʥʘ ʦʩʥʦʚʫ ʩʪʘʥʦʚʠʰʪʘ ʩʫʜʘ ʜʘ ʿʝ 

ʫʯʠʥʠʣʘʮ ʩʚʦʿʠʤ ʧʦʥʘʰʘˁʝʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʠʧʘʢ ʟʘʩʣʫʞʠʦ, ʯʘʢ ʠ ʢʘʜ ʿʝ ʦʩʫʹʝʥʦ 

ʣʠʮʝ, ʫ ʟʘʢʦʥʦʤ ʦʜʨʝʹʝʥʦʤ ʚʨʝʤʝʥʫ ʫʯʠʥʠʣʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ. ʆʚʘʢʘʚ ʩʪʘʚ, ʧʨʘʚʜʘʥ 

ʿʝ ʦʙʨʘʟʣʦʞʝˁʝʤ ʜʘ  ʙʠ ʩʝ ʫ ʪʦʤ ʩʣʫʯʘʿʫ ʠʧʘʢ ʤʦʨʘʣʦ ʨʘʜʠʪʠ ʦ ʥʝʢʦʤ ʣʘʢʰʝʤ ʜʝʣʫ, 

ʠʣʠ ʜʝʣʫ ʢʦʿʝ ʿʝ ʠʤʘʣʦ ʥʘʨʦʯʠʪʦ ʣʘʢ ʦʙʣʠʢ ʠʣʠ ʿʝ ʤʦʞʜʘ ʫʯʠˁʝʥʦ ʥʝʭʘʪʥʦ ʠ ʩʣ. ʄʠ 

ʩʤʦ ʠʧʘʢ ʤʠʰˀʝˁʘ, ʟʘʩʥʦʚʘʥʦʛ ʥʘ ʮʠˀʥʦʤ ʪʫʤʘʯʝˁʫ, ʜʘ ʦʩʫʹʝʥʠ ʜʘ ʙʠ Ăʦʚʤʻʞʢ 

Ϻʤʣʘʬʘʽʛʢ ʝʘʦʡʧʜʞʤñ ʩʫʜʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʥʠʢʘʢʦ ʥʝ ʙʠ ʩʤʝʦ ʫʯʠʥʠʪʠ ʥʦʚʦ 

ʢʨʠʚʠʯʥʦ ʜʝʣʦ, ʠʘʢʦ ʪʦ ʘʥʘʣʠʟʠʨʘʥʘ ʦʜʨʝʜʙʘ, ʢʘʦ ʰʪʦ ʩʤʦ ʚʠʜʝʣʠ ʝʢʩʧʣʠʮʠʪʥʦ ʥʝ 

ʠʩʪʠʯʝ. 

ʂʘʜʘ ʩʝ ʧʦʛʣʝʜʘʿʫ ʫʩʣʦʚʠ ʟʘ ʩʫʜʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʢʦʿʘ ʧʦ ʦʜʣʫʮʠ ʩʫʜʘ 

ʤʦʞʝ ʥʘʩʪʫʧʠʪʠ ʠ ʢʦʜ ʪʝʞʠʭ ʦʩʫʜʘ, ʜʦʜʘʪʥʦ ʩʝ ʟʘʭʪʝʚʘ ʜʘ ʿʝ ʦʩʫʹʝʥʠ ʧʨʝʤʘ 

ʤʦʛʫ˂ʥʦʩʪʠ ʥʘʜʦʢʥʘʜʠʦ ʰʪʝʪʫ ʥʘʩʪʘʣʫ ʢʨʠʚʠʯʥʠʤ ʜʝʣʦʤ. ʌʦʨʤʫʣʘʮʠʿʘ ʜʘ ʿʝ òϺʤ 

ʢʤϷʧʾʦϹʚʧ ʣʘʠʣʘϸʞʤ ʬϹʛϹʧ Ϻʥʤʧʝʥʤʠʤʚʘʣʧ ʠʥʞʚʞʫʣʤʢ ϸʛʡʤʢò ʥʠʿʝ ʥʘʿʿʘʩʥʠʿʘ. ʊʘʢʦ, 

ʥʠʿʝ ʿʘʩʥʦ ʜʘ ʣʠ ʿʝ ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʩʘʤ ʦʚʘʿ ʫʩʣʦʚ ʦʛʨʘʥʠʯʝʥ, ʫ ʩʤʠʩʣʫ ʜʘ ʩʝ ˁʝʛʦʚʦ 

ʠʩʧʫˁʝˁʝ ʟʘʭʪʝʚʘ, ʩʘʤʦ ʦʜ ʦʥʦʛ ʦʩʫʹʝʥʦʛ ʢʦʿʠ ʿʝ ʫ ʪʘʢʚʦʤ ʤʘʪʝʨʠʿʘʣʥʦʤ ʩʪʘˁʫ, ʜʘ 

ʿʝ ʫ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʧʨʦʫʟʨʦʢʦʚʘʥʫ ʰʪʝʪʫ ʠ ʥʘʢʥʘʜʠ; ʠʣʠ ʩʝ ʤʦʞʜʘ ʨʘʜʠ ʦ ʪʦʤʝ ʜʘ ʿʝ 

ʦʚʘʿ ʫʩʣʦʚ ʧʦʩʪʘʚˀʝʥ, ʩʘʤʦ ʢʦʜ ʦʥʠʭ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, ʢʦʜ ʢʦʿʠʭ ʙʠ ʥʘʜʦʢʥʘʜʘ 

ʰʪʝʪʝ, ʧʨʝʤʘ ʧʨʠʨʦʜʠ ʜʝʣʘ (ʥʧʨ. ʠʤʦʚʠʥʩʢʦʛ ʜʝʣʠʢʪʘ ʠ ʩʣ.) ʠʤʘʣʘ ʩʤʠʩʣʘ; ʠʣʠ ʿʝ ʩʘ 

ʪʨʝ˂ʝ ʩʪʨʘʥʝ ʦʚʦ ʩʘʤʦ ʧʦʩʝʙʥʦ ʠʩʪʘʢʥʫʪ ʢʨʠʪʝʨʠʿʫʤ, ʧʨʝʤʘ ʢʦʤʝ ʩʫʜ ʟʘʧʨʘʚʦ 

ʦʜʣʫʯʫʿʝ ʦ ʠʩʧʫˁʝʥʦʩʪʠ ʜʨʫʛʦʛ ʫʩʣʦʚʘ, Ăʜʘ ʿʝ ʦʩʫʹʝʥʠ ʧʦʥʘʰʘˁʝʤ ʟʘʩʣʫʞʠʦ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ.ñ  

ʆʩʠʤ ʠʟʥʝʪʠʭ ʜʠʣʝʤʘ, ʥʘʩ ʿʝ ʦʚʜʝ ʥʘʿʚʠʰʝ ʟʘʠʥʪʨʠʛʠʨʘʣʘ ʬʦʨʤʫʣʘʮʠʿʘ 

ʜʝʿʩʪʘʚʘ ʩʘʤʝ (ʨʝʜʦʚʥʝ) ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʊʘʢʦ ʩʝ ʢʦʜ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʧʦʤʠˁʝ ʜʘ ˂ʝ ʩʝ, ʫʟ ʠʩʧʫˁʝʥʦʩʪ ʫʩʣʦʚʘ, ʡʞʪʛ ʦʢʘϹʥʘϹʞ ʣʛʤʦʧʵʞʚʘʣʞʢ, ʧʨʠ ʯʝʤʫ ʩʝ 

ʙʨʠʩʘˁʝ ʦʩʫʜʝ ʫʦʧʰʪʝ ʥʝ ʩʧʦʤʠˁʝ, ʜʦʢ ʩʝ ʩʘ ʜʨʫʛʝ ʩʪʨʘʥʝ ʢʦʜ ʩʫʜʩʢʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʥʘʩʫʧʨʦʪ ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʠ, ʜʘ ʩʫʜ ʢʤʜʛ ʙʥʞʦʘϹʞ ʤʦʧϸʧ, ʘ ʩʪʠʮʘˁʝ 

ʩʪʘʪʫʩʘ ʥʝʦʩʫʹʠʚʘʥʦʛ ʣʠʮʘ ʩʝ ʠʟʦʩʪʘʚˀʘ ʠʟ ʬʦʨʤʫʣʘʮʠʿʝ. ʇʘ ʠʧʘʢ, ʢʘʦ ʧʨʘʢʪʠʯʥʦ 

ʿʝʜʠʥʠ ʤʦʛʫ˂ ʟʘʢˀʫʯʘʢ, ʯʠʥʠ ʩʝ ʜʘ ʩʝ ʫ ʦʙʘ ʩʣʫʯʘʿʘ ʦʩʫʜʘ ʩʚʘʢʘʢʦ ʙʨʠʰʝ,  ʪʝ ʜʘ ʩʝ 

ʧʦʩʣʝʜʠʯʥʦ ʩʝ ʣʠʮʝ ʠʤʘ ʩʤʘʪʨʘʪʠ ʥʝʦʩʫʹʠʚʘʥʠʤ. ʋʧʦʨʠʰʪʝ ʟʘ ʦʚʘʢʘʚ ʟʘʢˀʫʯʘʢ 

ʥʘʣʘʟʠʤʦ ʫ ʠʟʥʝʪʠʤ ʦʜʨʝʜʙʘʤʘ ʤʘʪʝʨʠʿʘʣʥʦʛ, ʘʣʠ ʥʘʧʦʩʣʝʪʢʫ ʠ ʧʨʦʮʝʩʥʦʛ, 

ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ. ʊʘʢʦ, ʥʘʩʣʦʚ ʠʟʥʘʜ ʩʘʤʦʛ ʯʣʘʥʘ 92 ʂʝ47, ʢʦʿʠʤ ʩʝ ʨʝʛʫʣʠʰʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʛʣʘʩʠ ɹʥʞʦʘʽʛ ʤʦʧϸʛ (ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ), ʦʜʘʢʣʝ ʙʠʩʤʦ ʩʚʘʢʘʢʦ 

ʤʦʛʣʠ ʟʘʢˀʫʯʠʪʠ, ʜʘ ʩʝ ʦʩʫʜʘ ʫ ʩʚʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʚʘʢʘʢʦ ʙʨʠʰʝ. 

ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ ɿʘʢʦʥʠʢ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ196 ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʠ ʜʘ ʩʝ ʠ ʫ 

ʩʣʫʯʘʿʝʚʠʤʘ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʫʜʘ ʙʨʠʰʝ. (ʯʣ. 332 ʠ 333 ɿʂϺ48) 

                                                 
196 ʆʚʜʝ ʙʠ ʠʧʘʢ ʪʨʝʙʘʣʦ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʿʝ ʧʨʚʠ ʮʝʣʦʚʠʪ ʧʦʩʣʝʨʘʪʥʠ ʧʨʦʮʝʩʥʠ ʧʨʦʧʠʩ ʫ ʦʙʣʘʩʪʠ 

ʢʨʠʚʠʯʥʦʛ ʧʦʩʪʫʧʢʘ ʙʠʦ ɿʘʢʦʥʠʢ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʜʦʥʝʪ 1948. ʛʦʜʠʥʝ, ʉʡ. Ϸʡʘʦʣʞʠ ʌʅʈɱ, ʙʨ. 

97/48, ʦʜ 6. ʥʦʚʝʤʙʨʘ 1948, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʂϺ48).  
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ʅʘʩʪʘʚˀʘʿʫ˂ʠ ʜʘˀʝ, ʤʥʦʛʝ ʦʜ ʧʦʤʝʥʫʪʠʭ ʜʠʣʝʤʘ ʜʦʜʘʪʥʦ ʩʝ ʤʦʛʫ ʦʩʚʝʪʣʠʪʠ 

ʠʟ ʘʩʧʝʢʪʘ ʦʜʨʝʜʘʙʘ ɿʂϺ48, ʢʦʿʠ ʩʝ ʫ ʦʚʦ ʚʨʝʤʝ ʧʨʠʤʝˁʠʚʘʦ. ʊʘʢʦ, ʦʚʘʿ ʧʨʚʠ 

ʧʦʩʣʝʨʘʪʥʠ ʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩ, ʩʚʦʿʫ XXV ʛʣʘʚʫ ʧʦʩʚʝ˂ʫʿʝ ʫʧʨʘʚʦ ʙʨʠʩʘˁʫ ʦʩʫʜʝ, 

ʦʜʥʦʩʥʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ʅʘ ʧʦʯʝʪʢʫ ʩʝ ʨʝʛʫʣʠʰʝ ʧʦʩʪʫʧʘʢ ʦʧϸʦʠʛ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, 

ʥʘ ʤʦʣʙʫ ʦʩʫʹʝʥʦʛ ʣʠʮʘ (ʧʨʝʤʘ ʯʣ. 92 ʩʪ. 3 ʂʝ47), ʢʦʿʘ ʩʝ ʧʦʜʥʦʩʠ ʩʫʜʫ ʢʦʿʠ ʿʝ ʜʦʥʝʦ 

ʧʨʝʩʫʜʫ ʫ ʧʨʚʦʤ ʩʪʝʧʝʥʫ. ʂʘʦ ʧʨʚʫ ʨʘʜˁʫ ʢʦʿʫ ʧʨʝʜʫʟʠʤʘ ʩʫʜʠʿʘ, ʢʦʿʠ ʟʘ ʪʦ ʙʫʜʝ 

ʦʜʨʝʹʝʥ197, ʧʨʦʮʝʩʥʠ ʟʘʢʦʥʠʢ ʧʨʝʜʚʠʹʘ, ʧʨʦʚʝʨʫ ʚʨʝʤʝʥʘ ʢʦʿʝ ʧʦ ʟʘʢʦʥʫ ʤʦʨʘ ʜʘ 

ʧʨʦʪʝʢʥʝ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʇʨʝʫʨʘˁʝʥʦʩʪ ʤʦʣʙʝ, ʙʠʦ ʿʝ ʨʘʟʣʦʛ ʟʘ ʜʦʥʦʰʝˁʝ 

ʨʝʰʝˁʘ ʦ ˁʝʥʦʤ ʦʜʙʘʮʠʚʘˁʫ. ʅʘʢʦʥ ʧʨʠʢʫʧˀʘˁʘ ʧʦʜʘʪʘʢʘ ʦ ʚʣʘʜʘˁʫ ʦʩʫʹʝʥʦʛ, 

ʰʪʦ ʩʫʜʠʿʘ ʤʦʞʝ ʧʨʝʜʫʟʝʪʠ Ăʩʚʠʤ ʧʦʪʨʝʙʥʠʤ ʠʟʚʠʹʘʿʠʤʘñ, ʧʨʠ ʯʝʤʫ ʩʝ ʥʘʨʦʯʠʪʦ 

ʧʦʤʠˁʝ ʜʘ ʧʦʜʘʪʢʝ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʦʜ ʦʨʛʘʥʘ ʫʥʫʪʨʘʰˁʠʭ ʧʦʩʣʦʚʘ, ʢʘʦ ʠ 

ʫʧʨʘʚʥʠʢʘ ʢʘʟʥʝʥʦ-ʧʦʧʨʘʚʥʠʭ ʜʦʤʦʚʘ ʥʘ ʯʠʿʝʤ ʧʦʜʨʫʯʿʫ, ʦʜʥʦʩʥʦ ʫ ʢʦʿʠʤʘ ʿʝ 

ʦʩʫʹʝʥʠ ʙʦʨʘʚʠʦ, ʥʘʢʦʥ ʪʦʛʘ ʩʝ ʩʧʠʩ ʫʧʫ˂ʫʿʝ ʥʘ ʤʠʰˀʝˁʝ ʿʘʚʥʦʤ ʪʫʞʠʦʮʫ. (ʯʣ. 330 

ʠ 331 ɿʂϺ48) ʅʘʢʦʥ ʦʚʦʛʘ, ʦ ʤʦʣʙʠ ʦʜʣʫʯʫʿʝ ʩʫʜʩʢʦ ʚʝ˂ʝ, ʢʦʿʝ ʩʝ ʢʦʜ ʩʨʝʩʢʠʭ ʠ 

ʦʢʨʫʞʥʠʭ ʩʫʜʦʚʘ, ʩʘʩʪʦʿʠ ʦʜ ʿʝʜʥʦʛ ʩʫʜʠʿʝ ʠ ʜʚʦʿʠʮʝ ʩʫʜʠʿʘ-ʧʦʨʦʪʥʠʢʘ, ʘ ʢʦʜ 

ʚʨʭʦʚʥʠʭ ʩʫʜʦʚʘ ʦʜ ʪʨʦʿʠʮʝ ʧʨʦʬʝʩʠʦʥʘʣʥʠʭ ʩʫʜʠʿʘ.198 ʋʢʦʣʠʢʦ ʩʫ ʠʩʧʫˁʝʥʠ ʩʚʠ 

ʟʘʢʦʥʩʢʠ ʫʩʣʦʚʠ, ʪʘʜʘ ʩʫʜ ʜʦʥʦʩʠ ʨʝʰʝˁʝ ʦ ʙʨʠʩʘˁʫ ʦʩʫʜʝ ʠ ʩʧʨʦʚʦʹʝˁʫ ʙʨʠʩʘˁʘ 

ʫ ʢʘʟʥʝʥʠʤ ʨʝʛʠʩʪʨʠʤʘ. ʋ ʩʣʫʯʘʿʫ ʜʘ ʩʫʜ ʤʦʣʙʫ ʨʝʰʝˁʝʤ ʦʜʙʠʿʝ, ʦʩʫʹʝʥʦ ʣʠʮʝ ʿʝ 

ʧʨʦʪʠʚ ʦʚʦʛ ʨʝʰʝˁʘ ʤʦʛʣʦ ʠʟʿʘʚʠʪʠ ʞʘʣʙʫ.199 ʅʘʧʦʩʣʝʪʢʫ, ʫ ʩʣʫʯʘʿʫ ʧʨʘʚʥʦʩʥʘʞʥʦʛ 

ʦʜʙʠʿʘˁʘ ʤʦʣʙʝ, ʦʩʫʹʝʥʦ ʣʠʮʝ ʤʦʞʝ ʧʦʥʦʚʠʪʠ ʟʘʭʪʝʚ ʧʦʩʣʝ ʜʚʝ ʛʦʜʠʥʝ. 

ʋ ʦʜʥʦʩʫ ʥʘ, ʢʘʢʦ ʩʤʦ ʦʚʫ ʩʠʪʫʘʮʠʿʫ ʦʜʨʝʜʠʣʠ, ʙʥʞʦʘʽʛ ʤʦʧϸʛ ʣʘ ʤʦʣʤʚʧ 

ʦʘʢʤϷ ʝʘʠʤʣʘ, ʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩ ʦʚʦʛ ʚʨʝʤʝʥʘ, ʪʘʢʦʹʝ ʨʝʛʫʣʠʰʝ ʧʠʪʘˁʘ ʥʘʜʣʝʞʥʦʩʪʠ 

ʢʘʦ ʠ ʪʦʢ ʦʚʦʛ ʧʦʩʪʫʧʢʘ. ʊʘʢʦ, ʧʨʝʜʚʠʹʝʥʦ ʿʝ ʜʘ ʧʦ ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ, ʠ ʙʝʟ ʤʦʣʙʝ 

ʦʩʫʹʝʥʦʛ, ʩʘʤ ʦʨʛʘʥ ʫʥʫʪʨʘʰˁʠʭ ʧʦʩʣʦʚʘ ʧʨʠ ʠʟʚʨʰʥʦʤ ʦʜʙʦʨʫ ʩʨʝʩʢʦʛ, ʦʜʥʦʩʥʦ 

ʛʨʘʜʩʢʦʛ ʥʘʨʦʜʥʦʛ ʦʜʙʦʨʘ ʛʜʝ ʿʝ ʦʩʫʹʝʥʠ ʠʤʘʦ ʧʨʝʙʠʚʘʣʠʰʪʝ ʫ ʚʨʝʤʝʥʫ ʠʟʨʠʮʘˁʘ 

                                                 
197 ɿʘʧʨʘʚʦ, ʢʘʢʦ ʙʠʩʤʦ ʫ ʜʘʥʘʰˁʝʤ ʩʤʠʩʣʫ ʢʘʪʝʛʦʨʠʩʘʣʠ, ʪʦ ʙʠ ʙʠʦ ʩʫʜʠʿʘ ʠʟʚʝʩʪʠʣʘʮ. 
198 ʋ ʧʦʛʣʝʜʫ ʯʣʘʥʦʚʘ ʩʫʜʩʢʦʛ ʚʝ˂ʘ, ʘʣʠ ʠ ʩʫʜʠʿʝ ʢʦʿʠ ʚʨʰʠ ʬʫʥʢʮʠʿʫ ʩʚʦʿʝʚʨʩʥʦʛ ʠʟʚʝʩʪʠʦʮʘ ʤʦʛʣʘ 

ʙʠ ʩʝ ʿʘʚʠʪʠ ʜʠʣʝʤʘ, ʜʘ ʣʠ ʪʦ ʤʦʛʫ ʙʠʪʠ ʩʫʜʠʿʝ ʢʦʿʝ ʩʫ ʫʯʝʩʪʚʦʚʘʣʝ ʫ ʜʦʥʦʰʝˁʫ ʦʜʣʫʢʝ ʦ ʦʩʫʜʠ ʯʠʿʝ 

ʩʝ ʙʨʠʩʘˁʝ ʪʨʘʞʠ. ʂʘʜʘ ʧʦʛʣʝʜʘʤʦ ʦʜʨʝʜʙʝ ʦ ʠʟʫʟʝ˂ʫ (ʯʣ. 55 ɿʂϺ48) ʤʠʩʣʠʤʦ ʜʘ ʙʠ ʩʝ ʦʚʘ ʩʠʪʫʘʮʠʿʘ 

ʪʝʰʢʦ ʤʦʛʣʘ ʧʦʜʚʝʩʪʠ ʧʦʜ òʜʨʫʛʝ ʦʢʦʣʥʦʩʪʠ ʢʦʿʝ ʙʠ ʠʟʘʟʠʚʘʣʝ ʩʫʤˁʫ ʫ ˁʝʛʦʚʫ ʥʝʧʨʠʩʪʨʘʩʥʦʩʪò, 

ʜʦʢ ʙʠ ʝʚʝʥʪʫʘʣʥʦ ʤʦʛʣʘ ʦʩʪʘʪʠ ʤʦʛʫ˂ʥʦʩʪ ʢʦʿʘ ʧʨʝʜʚʠʹʘ ʜʘ ˂ʝ ʩʝ ʩʫʜʠʿʘ ʠʟʫʟʝʪʠ ʫ ʧʦʩʪʫʧʢʫ ʧʨʝʜ 

òʜʨʫʛʦʩʪʝʧʝʥʠʤ ʩʫʜʦʤ, ʘʢʦ ʿʝ ʫʯʝʩʪʚʦʚʘʦ ʫ ʠʟʨʠʮʘˁʫ ʧʨʚʦʩʪʝʧʝʥʝ ʦʜʣʫʢʝò. ʇʘ ʠʧʘʢ, ʤʠ ʩʤʦ 

ʤʠʰˀʝˁʘ ʜʘ ʥʝ ʧʦʩʪʦʿʠ ʥʠʢʘʢʘʚ ʨʘʟʣʦʛ ʢʦʿʠ ʙʠ ʠʟ ʦʜʣʫʯʠʚʘˁʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʠʩʢˀʫʯʠʚʘʦ ʩʫʜʠʿʫ 

ʢʦʿʠ ʿʝ ʫʯʝʩʪʚʦʚʘʦ ʫ ʜʦʥʦʰʝˁʫ ʦʜʣʫʢʝ ʦ ʦʩʫʜʠ. ʋʢʦʣʠʢʦ ʙʠ ʪʦ ʙʠʦ ʩʣʫʯʘʿ, ʪʘʜʘ ʙʠʩʤʦ ʫ ʧʠʪʘˁʝ 

ʜʦʚʝʣʠ ʥʝʧʨʠʩʪʨʘʩʥʦʩʪ ʩʫʜʠʿʝ ʢʦʿʠ ʿʝ ʜʦʥʝʦ ʦʜʣʫʢʫ ʦ ʦʩʫʜʠ, ʘ ʪʠʤʝ ʠ ʩʘʤʫ ʦʜʣʫʢʫ. ʐʪʘ ʚʠʰʝ, 

ʤʠʰˀʝˁʘ ʩʤʦ ʜʘ ʙʠ ʫʧʨʘʚʦ ʩʫʜʠʿʘ ʢʦʿʠ ʿʝ ʫʯʝʩʪʚʦʚʘʦ ʫ ʜʦʥʦʰʝˁʫ ʦʜʣʫʢʝ ʦ ʦʩʫʜʠ ʠ ʪʨʝʙʘʦ ʜʘ 

ʫʯʝʩʪʚʫʿʝ ʫ ʦʜʣʫʯʠʚʘˁʫ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʯʠʤʝ ʙʠ ʢʘʦ ʥʝʢʦ ʢʦ ʿʝ ʚʝ˂ ʫʧʦʟʥʘʪ ʩʘ ʦʜʨʝʹʝʥʠʤ 

ʦʢʦʣʥʦʩʪʠʤʘ ʦʜ ʢʦʿʠʭ ʤʦʞʝ ʜʘ ʟʘʚʠʩʠ ʦʜʣʫʢʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʤʦʛʘʦ ʙʦˀʝ ʜʘ ʧʨʦʮʝʥʠ ʝʬʝʢʪʝ 

ʨʝʩʦʮʠʿʘʣʠʟʘʮʠʿʝ ʠ ʮʝʣʠʩʭʦʜʥʦʩʪ ʙʨʠʩʘˁʘ ʦʩʫʜʝ.  
199 ʏʣ. 284 ɿʂϺ48; ʄʘʜʘ ʦʚʜʝ ʠʧʘʢ ʦʩʪʘʿʝ ʥʝʿʘʩʥʦ ʰʪʘ ʩʝ ʜʝʰʘʚʘ ʩʘ ʨʝʰʝˁʝʤ ʢʦʿʠʤ ʤʦʣʙʫ ʟʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʦʜʙʠʿʘ ʥʝʢʠ ʦʜ ʚʨʭʦʚʥʠʭ ʩʫʜʦʚʘ, ʿʝʨ ʧʦʤʝʥʫʪʠ ʯʣʘʥ ʧʨʦʮʝʩʥʦʛ ʟʘʢʦʥʘ ʧʨʝʜʚʠʹʘ ʜʘ 

ʿʝ ʤʦʛʫ˂ʘ ʞʘʣʙʘ ʧʨʦʪʠʚ ʧʨʚʦʩʪʝʧʝʥʠʭ ʦʜʣʫʢʘ ʩʨʝʩʢʠʭ ʠ ʦʢʨʫʞʥʠʭ, ʘʣʠ ʥʝ ʠ ʚʨʭʦʚʥʠʭ ʩʫʜʦʚʘ. ʇʘ 

ʠʧʘʢ ʤʠʰˀʝˁʘ ʩʤʦ ʜʘ ʿʝ ʠ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ, ʦʩʫʹʝʥʦ ʣʠʮʝ ʪʨʝʙʘʣʦ ʜʘ ʠʤʘ ʧʨʘʚʦ ʥʘ ʞʘʣʙʫ ʧʨʦʪʠʚ 

ʨʝʰʝˁʘ, ʘ ʫ ʪʦʤ ʩʣʫʯʘʿʫ ʙʠ ʪʨʝʙʘʣʦ ʨʝʰʠʪʠ ʧʠʪʘˁʝ ʥʘʜʣʝʞʥʦʩʪʠ. ɼʘ ʿʝ ʥʝʢʦ ʦ ʪʦʤʝ ʧʨʦʤʠʰˀʘʦ, 

ʥʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʿʝ ʦʚʦ ʤʦʛʣʦ ʙʠʪʠ ʨʝʰʝʥʦ ʦʜʨʝʹʠʚʘˁʝʤ ʬʫʥʢʮʠʦʥʘʣʥʝ ʥʘʜʣʝʞʥʦʩʪʠ ʞʘʣʙʝʥʦʛ ʚʝ˂ʘ 

ʠʩʪʦʛ ʩʫʜʘ, ʠʣʠ ʝʚʝʥʪʫʘʣʥʦ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʌʅʈɱ, ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʚʦʩʪʝʧʝʥʝ ʦʜʣʫʢʝ ʨʝʧʫʙʣʠʯʢʠʭ 

ʚʨʭʦʚʥʠʭ ʩʫʜʦʚʘ. ʇʘ ʠʧʘʢ, ʯʠʥʠ ʩʝ ʜʘ ʪʦ ʥʠʿʝ ʙʠʦ ʩʣʫʯʘʿ. 
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ʢʘʟʥʝ, ʜʦʥʦʩʠ ʨʝʰʝˁʝ ʢʦʿʠʤ ʫʪʚʨʹʫʿʝ ʙʨʠʩʘˁʝ ʦʩʫʜʝ ʟʙʦʛ ʥʘʩʪʫʧʘˁʘ ʟʘʢʦʥʩʢʠʭ 

ʫʩʣʦʚʘ. (ʯʣ. 332) ʋ ʩʣʫʯʘʿʫ ʜʘ ʥʘʚʝʜʝʥʠ ʦʨʛʘʥ ʦʚʦ ʥʝ ʫʯʠʥʠ ʩʘʤʦʩʪʘʣʥʦ, ʦʜ ˁʝʛʘ ʪʦ 

ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʦʩʫʹʝʥʦ ʣʠʮʝ. ɸʢʦ ʠ ʥʘʢʦʥ ʪʦʛʘ ʦʚʘʿ ʦʨʛʘʥ ʥʝ ʧʦʩʪʫʧʠ ʧʦ ʟʘʭʪʝʚʫ 

ʦʩʫʹʝʥʦʛ ʪʘʜʘ ʦʩʫʹʝʥʠ ʦʜ ʩʫʜʘ ʤʦʞʝ ʪʨʘʞʠʪʠ ʜʘ ʨʝʰʝˁʝ ʦ ʫʪʚʨʹʠʚʘˁʫ ʙʨʠʩʘˁʘ 

ʦʩʫʜʝ ʜʦʥʝʩʝ ʩʫʜ ʢʦʿʠ ʿʝ ʩʫʜʠʦ ʫ ʧʨʚʦʤ ʩʪʝʧʝʥʫ. (ʯʣ. 333)  

ʇʨʝʜ ʦʚʠʤ ʟʘʢʦʥʩʢʠʤ ʨʝʰʝˁʝʤ ʠʟ 1947. ʛʦʜʠʥʝ, ʦʩʪʘʣʠ ʩʤʦ ʥʘʧʨʦʩʪʦ 

ʧʦʪʧʫʥʦ ʟʘʪʝʯʝʥʠ. ʅʝ, ʢʘʦ ʰʪʦ ʙʠ ʩʝ ʤʦʞʜʘ ʤʦʛʣʦ ʧʦʤʠʩʣʠʪʠ ʠʟ ʨʘʟʣʦʛʘ, ʰʪʦ ʿʝ 

ʦʚʘʢʚʦ ʨʝʰʝˁʝ ʧʦʟʥʘʚʘʦ ʥʘʰ ʟʘʢʦʥ ʫ ʪʦ ʚʨʝʤʝ, ʚʝ˂ ʠʟ ʧʨʦʩʪʝ ʯʠˁʝʥʠʮʝ ʜʘ ʥʠ 70 

ʛʦʜʠʥʘ ʥʘʢʦʥ ʪʦʛʘ ʥʘʰ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʠ ʜʘˀʝ ʧʦʟʥʘʿʝ ʠʜʝʥʪʠʯʥʦ ʨʝʰʝˁʝ. ʉʘ ʿʝʜʥʝ 

ʩʪʨʘʥʝ, ʦʚʦ ʙʠ ʤʦʛʣʦ ʩʚʝʜʦʯʠʪʠ ʜʘ ʧʨʝʜʤʝʪʥʦ ʨʝʰʝˁʝ ʥʠʿʝ ʧʨʘʚʠʣʦ ʚʝ˂ʝ ʧʨʦʙʣʝʤʝ 

ʫ ʧʨʠʤʝʥʠ. ʇʘ ʠʧʘʢ, ʥʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʫ ʧʠʪʘˁʫ ʧʦʪʧʫʥʘ ʠʥʜʦʣʝʥʮʠʿʘ ʢʨʠʪʠʯʢʦʛ 

ʩʪʘʚʘ, ʧʨʝ ʩʚʝʛʘ ʪʝʦʨʠʿʝ, ʫ ʦʜʥʦʩʫ ʥʘ ʦʚʦ ʩʘʩʚʠʤ ʥʝʫʦʙʠʯʘʿʝʥʦ ʧʨʝʫʟʠʤʘˁʝ 

ʥʘʜʣʝʞʥʦʩʪʠ ʦʨʛʘʥʘ ʫʧʨʘʚʝ ʦʜ ʩʪʨʘʥʝ ʩʫʜʘ.200 

ɿʘʢʦʥʠʢ ʦʚʜʝ ʫʚʦʜʠ ʠ ʜʦʜʘʪʥʠ ʧʨʦʮʝʩʥʠ ʫʩʣʦʚ. ʋ ʦʚʦʤ ʩʣʫʯʘʿʫ, ʟʘʭʪʝʚʘ ʩʝ 

ʜʘ ʩʫʜ ʦʜʣʫʯʫʿʝ Ϻʤ ʦʘʦʡʧʬʘʽʧ ʻʘʚʣʤϷ Ϲʧʜʞʤʪʘ. ʊʨʝʙʘʣʦ ʙʠ ʧʨʠʤʝʪʠʪʠ, ʜʘ ʩʝ ʟʘ 

ʨʘʟʣʠʢʫ ʦʜ ʩʫʜʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʛʜʝ ʩʝ ʟʘʭʪʝʚʘ ʢʞʬʼʛʽʛ ʿ ʘʚʥʦʛ ʪʫʞʠʦʮʘ, ʦʥ ʦʚʜʝ 

ʩʘʤʦ ʦʘʦʡʧʬʘʚʘ. ʀʘʢʦ ʙʠ ʩʝ ʫʢˀʫʯʠʚʘˁʝ ʦʨʛʘʥʘ ʛʦˁʝˁʘ ʫ ʦʚʘʿ ʧʦʩʪʫʧʘʢ, ʤʦʛʣʦ 

ʧʨʘʚʜʘʪʠ ʯʠˁʝʥʠʮʦʤ ʜʘ ʿʝ ʦʨʛʘʥ ʫʧʨʘʚʝ ʜʚʘ ʧʫʪʘ ʧʨʦʧʫʩʪʠʦ ʜʘ ʜʦʥʝʩʝ ʨʝʰʝˁʝ ʦ 

ʙʨʠʩʘˁʫ ʦʩʫʜʝ, ʪʝ ʜʘ ʙʠ ʠʟʘ ʪʦʛʘ ʤʦʞʜʘ ʤʦʛʘʦ ʩʪʘʿʘʪʠ ʢʘʢʘʚ ʥʘʨʦʯʠʪ ʨʘʟʣʦʛ, ʢʦʿʠ ʙʠ 

ʟʘʭʪʝʚʘʦ ʫʢˀʫʯʠʚʘˁʝ ʿʘʚʥʦʛ ʪʫʞʠʦʮʘ, ʤʠ ʠʧʘʢ ʥʠʩʤʦ ʩʠʛʫʨʥʠ, ʜʘ ʚʠʜʠʤʦ ʧʨʝʚʠʰʝ 

ʨʘʟʣʦʛʘ ʟʘ ʦʚʘʢʚʦ ʨʝʰʝˁʝ. ʅʘʠʤʝ, ʦʚʜʝ ʩʝ ʨʘʜʠ ʦ ʜʝʢʣʘʨʘʪʠʚʥʦʤ ʨʝʰʝˁʫ ʢʦʿʠʤ ʩʝ 

ʫʪʚʨʹʫʿʝ ʙʨʠʩʘˁʝ ʦʩʫʜʝ, ʿʝʨ ʿʝ ʪʨʘʞʝʥʠ ʨʦʢ ʧʨʦʪʝʢʘʦ, ʘ ʣʠʮʝ ʫ ʪʦʤ ʧʝʨʠʦʜʫ ʥʠʿʝ 

ʫʯʠʥʠʣʦ ʥʦʚʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ. ʋʟ ʠʟʥʝʪʫ ʥʘʧʦʤʝʥʫ ʦ ʠʟʚʨʰʝˁʫ ʥʦʚʦʛ ʢʨʠʚʠʯʥʦʛ 

ʜʝʣʘ, ʪʝ ʫʢʦʣʠʢʦ ʩʫʜ ʩʘʤ ʤʦʞʝ ʧʨʠʙʘʚʠʪʠ ʧʦʜʘʪʢʝ ʦ ʦʚʦʿ ʦʩʫʜʠ, ʢʦʿʘ ʙʠ ʝʚʝʥʪʫʘʣʥʦ 

ʩʧʨʝʯʠʣʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʩʘʩʣʫʰʘˁʝ ʿʘʚʥʦʛ ʪʫʞʠʦʮʘ ʙʠ ʤʦʛʣʦ ʠʤʘʪʠ ʩʤʠʩʣʘ, ʩʘʤʦ 

ʫ ʧʦʛʣʝʜʫ ʝʚʝʥʪʫʘʣʥʠʭ Ăʧʨʝʪʢʨʠʚʠʯʥʠʭ ʠʟʚʠʹʘʿʘñ ʿʘʚʥʦʛ ʪʫʞʠʦʮʘ ʜʘ ʿʝ ʦʩʫʹʝʥʠ 

ʫʯʠʥʠʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ. ɿʂϺ48 ʥʘ ʢʨʘʿʫ ʧʨʝʜʚʠʹʘ, ʜʘ ʩʝ ʙʨʠʩʘˁʝʤ ʦʩʫʜʝ ʥʝ ʜʠʨʘ ʫ 

ʧʨʘʚʘ ʪʨʝ˂ʠʭ ʣʠʮʘ ʢʦʿʘ ʩʝ ʟʘʩʥʠʚʘʿʫ ʥʘ ʢʨʠʚʠʯʥʦʿ ʧʨʝʩʫʜʠ. ʄʠʰˀʝˁʘ ʩʤʦ ʜʘ ʿʝ ʦʚʦʿ 

ʦʜʨʝʜʙʠ ʙʠʣʦ ʤʝʩʪʦ ʫ ʢʨʠʚʠʯʥʦʤ ʟʘʢʦʥʠʢʫ ʢʘʦ ʤʘʪʝʨʠʿʘʣʥʦʤ ʧʨʦʧʠʩʫ. 

ʆʜʨʝʜʙʘ ʢʦʿʘ ʜʘʿʝ ʧʫʥ ʩʤʠʩʘʦ ʩʚʝʫʢʫʧʥʦʤ ʢʦʨʧʫʩʫ ʤʘʪʝʨʠʿʘʣʥʠʭ ʠ 

ʧʨʦʮʝʩʥʠʭ ʥʦʨʤʠ ʫ ʚʝʟʠ ʩʘ ʙʨʠʩʘˁʝʤ ʦʩʫʜʘ ʧʦ ʧʨʚʠʤ ʧʦʩʣʝʨʘʪʥʠʤ ʢʨʠʚʠʯʥʠʤ 

ʧʨʦʧʠʩʠʤʘ, ʧʦʩʣʝʜˁʘ ʿʝ ʦʜʨʝʜʙʘ ʢʨʠʚʠʯʥʦʧʨʦʮʝʩʥʦʛ ʢʦʜʝʢʩʘ ʠʟ 1948. ʛʦʜʠʥʝ, ʫ 

ʛʣʘʚʠ ʢʦʿʘ ʨʝʛʫʣʠʰʝ ʧʠʪʘˁʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʊʘʢʦ ʩʝ ʩʪʘʚʦʤ 2 ʯʣʘʥʘ 334, ʧʨʝʜʚʠʹʘ 

ʜʘ ʩʝ Ăʧʨʠ ʜʘʚʘˁʫ ʩʚʝʜʦ˅ʙʝ ʥʘ ʦʩʥʦʚʫ ʢʘʟʥʝʥʠʭ ʨʝʛʠʩʪʘʨʘ ʥʝ ʩʤʝ ʩʝ ʙʨʠʩʘʥʘ ʦʩʫʜʘ 

ʧʦʤʠˁʘʪʠ.ò ʇʘ ʠʧʘʢ, ʠʘʢʦ ʩʝ, ʧʨʝʤʘ ʥʘʚʝʜʝʥʦʿ ʦʜʨʝʜʙʠ, ʧʦʜʘʮʠ ʦ ʙʨʠʩʘʥʦʿ ʦʩʫʜʠ ʥʝ 

ʩʤʝʿʫ ʠʟʜʘʚʘʪʠ, ʫʚʝʢ ʦʩʪʘʿʝ ʧʠʪʘˁʝ ʤʦʛʫ˂ʥʦʩʪʠ ʩʪʚʘʨʥʦʛ ʙʨʠʩʘˁʘ ʦʩʫʜʝ, ʦʜʥʦʩʥʦ 

ʪʨʘʛʘ ʜʘ ʿʝ ʥʝʢʘʜʘ ʙʠʣʘ ʫʧʠʩʘʥʘ ʫ ʢʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ. 

ʅʘʧʦʩʣʝʪʢʫ, ʘ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʨʘʟʣʠʯʠʪʫ ʧʨʠʤʘʨʥʫ ʩʪʚʘʨʥʫ ʥʘʜʣʝʞʥʦʩʪ ʠ 

ʭʝʪʝʨʦʛʝʥʦʩʪ ʩʘʤʠʭ ʧʨʦʮʝʩʥʠʭ ʦʜʨʝʜʘʙʘ  ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʧʨʝʤʘ ɿʂϺ48, ʫ 

                                                 
200 ʆ ʦʚʦʿ ʩʠʪʫʘʮʠʿʠ, ʚʠʰʝ ˂ʝʤʦ ʨʘʩʧʨʘʚˀʘʪʠ ʫ ʜʝʣʫ ʦ ʥʘʜʣʝʞʥʦʩʪʠ ʟʘ ʦʜʣʫʯʠʚʘˁʝ ʦ ʟʘʢʦʥʩʢʦʿ 

ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʫ ʚʘʞʝ˂ʝʤ ʩʨʧʩʢʦʤ ʧʨʘʚʫ, ʚʠʜ. ʜʝʦ 2.1.2.2.1 ʦʚʦʛ ʨʘʜʘ, ʜʦʣʝ, ʩʪʨ. 90. 
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ʧʦʩʣʝʜˁʝʤ ʩʪʘʚʫ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 92 ʂʝ47, ʢʦʿʠ ʛʦʚʦʨʠ ʦ ʥʘʢʥʘʜʥʦ ʦʪʢʨʠʚʝʥʦʤ 

ʢʨʠʚʠʯʥʦʤ ʜʝʣʫ, ʟʘʢʦʥʦʜʘʚʘʮ ʨʘʟʣʠʢʫʿʝ ʨʝʰʝˁʘ ʢʦʿʠʤ ʩʝ òʧϹʚʥʵʧʻʛò ʦʜ ʨʝʰʝˁʘ 

ʢʦʿʠʤ ʩʝ Ăʤϸʥʛʵʧʻʛò ʙʨʠʩʘˁʝ ʦʩʫʜʝ. ɿʘʢʦʥʦʜʘʚʘʮ ʿʝ, ʢʘʢʦ ʥʘʤ ʩʝ ʯʠʥʠ, ʠ ʥʘ ʦʚʘʿ 

ʥʘʯʠʥ, ʨʘʟʜʚʘʿʘʦ ϸʛʠʡʘʥʘϹʞʚʣʤ ʜʝʿʩʪʚʦ ʨʝʰʝˁʘ ʫ ʩʣʫʯʘʿʫ ʟʘʢʦʥʩʢʝ, ʦʜ 

ʠʤʣʦϹʞϹʧϹʞʚʣʤϷ ʢʘʨʘʢʪʝʨʘ ʩʫʜʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʿʝ, ʫ ʦʙʘ ʦʚʘ 

ʩʣʫʯʘʿʘ, ʧʨʦʧʠʩ ʧʦʤʠˁʘʦ ʙʨʠʩʘˁʝ ʦʩʫʜʝ, ʦʜʘʢʣʝ ʙʠ ʩʝ, ʢʘʦ ʜʦʜʘʪʥʠ ʘʨʛʫʤʝʥʪ, 

ʨʘʥʠʿʝ ʠʟʥʝʪʠʤ ʝʬʝʢʪʠʤʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʤʦʛʣʦ ʟʘʢˀʫʯʠʪʠ, ʜʘ ʩʝ ʠ ʢʦʜ ʟʘʢʦʥʩʢʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʫʜʘ ʩʚʘʢʘʢʦ ʙʥʞʦʘʡʘ.  

ʂʘʦ ʰʪʦ ʿʝ ʠ ʩʘʤ ʂʝ47, ʫ ʧʦʩʝʙʥʦʤ ʯʣʘʥʫ ʧʦʤʠˁʘʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʫ 

ʩʣʫʯʘʿʫ ʫʩʣʦʚʥʝ ʦʩʫʜʝ ʠ ʪʘʢʦ ʿʝ ʠ ɿʂϺ48 ʧʦʟʥʘʚʘʦ ʥʘʨʦʯʠʪʫ ʦʜʨʝʜʙʫ ʦ ʜʦʥʦʰʝˁʫ 

ʨʝʰʝˁʘ ʦ ʫʪʚʨʹʠʚʘˁʫ ʙʨʠʩʘˁʘ ʧʦʡʤʚʣʛ ʤʦʧϸʛ, ʠʟʜʚʦʿʝʥʫ ʠʟ ʩʣʝʜʝ˂ʝ ʛʣʘʚʝ, ʢʦʿʦʤ ʩʝ 

ʮʝʣʦʚʠʪʦ ʨʝʛʫʣʠʰʝ ʙʨʠʩʘˁʝ ʦʩʫʜʝ (ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ). ʂʝ47 ʿʝ ʪʘʢʦ, ʫ ʯʣʘʥʫ 70, 

ʧʨʝʜʚʠʹʘʦ ʜʘ ˂ʝ ʩʝ ʦʩʫʹʝʥʦ ʣʠʮʝ, ʩʤʘʪʨʘʪʠ ʜʘ ʥʠʿʝ ʦʩʫʹʝʥʦ, ʢʘʜ ʧʨʦʪʝʢʥʝ ʚʨʝʤʝ ʟʘ 

ʢʦʿʝ ʿʝ ʠʟʚʨʰʝˁʝ ʢʘʟʥʝ ʙʠʣʦ ʦʜʣʦʞʝʥʦ, ʫʢʦʣʠʢʦ ʫʩʣʦʚʥʘ ʦʩʫʜʘ, ʨʘʟʫʤʝ ʩʝ, ʥʝ ʙʫʜʝ 

ʦʧʦʟʚʘʥʘ. ʇʦʩʣʝʜʠʯʥʦ ʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩ ʦʚʦʛ ʚʨʝʤʝʥʘ, ʫ ʧʦʩʝʙʥʦʤ ʯʣʘʥʫ ʿʝ 

ʧʨʝʜʚʠʹʘʦ ʜʘ, ʢʘʜʘ ʥʘʩʪʫʧʝ ʟʘʢʦʥʩʢʠ ʫʩʣʦʚʠ201 ʩʫʜ, ʢʦʿʠ ʿʝ ʩʫʜʠʦ ʫ ʧʨʚʦʤ ʩʪʝʧʝʥʫ, 

ʨʝʰʝˁʝ ʦ ʙʨʠʩʘˁʫ ʫʩʣʦʚʥʝ ʦʩʫʜʝ ʜʦʥʦʩʠ ʠ ʙʝʟ ʤʦʣʙʝ ʦʩʫʹʝʥʦʛ.202 ʅʘ ʦʚʘʿ ʥʘʯʠʥ, 

ʯʣʘʥ 328 ɿʂϺ48 ʧʨʝʜʩʪʘʚˀʘ, ʩʚʦʿʝʚʨʩʘʥ lex specialis ʫ ʦʜʥʦʩʫ ʥʘ ʦʜʨʝʜʙʝ ʦ ʟʘʢʦʥʩʢʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʪʝ ʨʝʰʝˁʘ ʧʨʝʤʘ ʢʦʤ ʦ ʫʪʚʨʹʠʚʘˁʫ ʙʨʠʩʘˁʘ ʫʩʣʦʚʥʝ ʦʩʫʜʝ ʙʝʟ 

ʤʦʣʙʝ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʫʚʝʢ ʦʜʣʫʯʫʿʝ ʩʫʜ, ʘ ʥʠʢʘʢʦ ʥʘʚʝʜʝʥʠ ʦʨʛʘʥ ʫʧʨʘʚʝ.203  

ʆʩʠʤ ʦʧʠʩʘʥʠʭ ʥʘʯʠʥʘ ʙʨʠʩʘˁʘ ʦʩʫʜʝ, ʦʜʥʦʩʥʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʆʧʰʪʠ 

ʜʝʦ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʠʟ 1947. ʛʦʜʠʥʝ, ʧʦʟʥʘʚʘʦ ʿʝ ʿʦʰ ʜʚʘ ʥʘʯʠʥʘ ʥʘ ʢʦʿʝ ʿʝ 

ʦʩʫʹʝʥʦ ʣʠʮʝ ʤʦʛʣʦ ʩʪʝ˂ʠ ʩʪʘʪʫʩ ʥʝʦʩʫʹʠʚʘʥʦʛ. ʊʦ ʩʫ ʙʠʣʠ ʘʤʥʝʩʪʠʿʘ ʠ 

ʧʦʤʠʣʦʚʘˁʝ, ʫʢʦʣʠʢʦ ʿʝ ˁʠʤʘ ʫʯʠˁʝʥʦ ʧʦʪʧʫʥʦ ʦʩʣʦʙʦʹʝˁʝ ʦʜ ʛʣʘʚʥʝ ʠ ʩʧʦʨʝʜʥʝ 

ʢʘʟʥʝ.204 ʀʘʢʦ ʩʫ ʧʨʝʤʘ ʥʘʰʝʤ ʤʠʰˀʝˁʫ ʢʦʥʮʝʧʪ, ʮʠˀʝʚʠ ʠ ʝʬʝʢʪʠ ʦʚʠʭ ʠʥʩʪʠʪʫʪʘ 

ʨʘʟʣʠʯʠʪʠ, ʯʠˁʝʥʠʮʘ ʜʘ ʩʫ ʠ ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʤʦʛʣʝ ʧʨʝʩʪʘʪʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, 

ʘ ʣʠʮʝ ʩʝ ʩʤʘʪʨʘʪʠ ʥʝʦʩʫʹʠʚʘʥʠʤ, ʦʚʝ ʠʥʩʪʠʪʫʪʝ ʧʦ ʜʝʿʩʪʚʠʤʘ ʧʨʠʙʣʠʞʘʚʘ 

(ʨʝʜʦʚʥʦʿ) ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ʂʘʦ ʰʪʦ ʩʤʦ ʨʘʥʠʿʝ ʥʘʧʦʤʝʥʫʣʠ, ɱʘʠʤʚʼʛʚʞʾ ʠʭ ʩʤʘʪʨʘ 

ʠ ʥʘʟʠʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʧʫʪʝʤ ʤʠʣʦʩʪʠ, ʰʪʦ ʩʤʘʪʨʘʤʦ ʦʜʛʦʚʘʨʘʿʫ˂ʠʤ.205 

  

                                                 
201 ʋ ʦʚʦʤ ʩʣʫʯʘʿʫ ʪʦ ʙʠ ʙʠʣʘ ʩʘʤʦ ʯʠˁʝʥʠʮʘ ʜʘ ʿʝ ʠʩʪʝʢʣʦ ʚʨʝʤʝ ʧʨʦʚʝʨʘʚʘˁʘ, ʪʿ. ʚʨʝʤʝ ʟʘ ʢʦʿʝ ʿʝ 

ʠʟʚʨʰʝˁʝ ʢʘʟʥʝ ʙʠʣʦ ʦʜʣʦʞʝʥʦ, ʘ ʜʘ ʫʩʣʦʚʥʘ ʦʩʫʜʘ, ʨʘʟʫʤʝ ʩʝ, ʥʠʿʝ ʙʠʣʘ ʦʧʦʟʚʘʥʘ. 
202 ʆʚʦ ʿʝ ʨʝʛʫʣʠʩʘʥʦ ʯʣ. 328 ʩʪ. 1 ɿʂϺ48, ʜʦʢ ʩʝ ʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʦʜʥʦʩʝ ʯʣʘʥʦʚʠ 330-334 ʦʚʦʛ 

ʧʨʦʧʠʩʘ. 
203 ʇʨʝʤʘ ʯʣ. 332 ɿʂϺ48 ʟʘ ʜʦʥʦʰʝˁʝ ʨʝʰʝˁʘ ʦ ʫʪʚʨʹʠʚʘˁʫ ʙʨʠʩʘˁʘ ʦʩʫʜʝ ʥʘ ʦʩʥʦʚʫ ʩʘʤʦʛ ʟʘʢʦʥʘ 

ʙʠʦ ʙʠ òʦʜʩʝʢ ʦʜʥʦʩʥʦ ʦʜʝˀʝˁʝ ʫʥʫʪʨʘʰˁʠʭ ʧʦʩʣʦʚʘ ʧʨʠ ʠʟʚʨʰʥʦʤ ʦʜʙʦʨʫ ʦʥʦʛ ʩʨʝʩʢʦʛ (ʛʨʘʜʩʢʦʛ) 

ʥʘʨʦʜʥʦʛ ʦʜʙʦʨʘ ʛʜʝ ʿʝ ʦʩʫʹʝʥʠ ʠʤʘʦ ʧʨʝʙʠʚʘʣʠʰʪʝ ʫ ʚʨʝʤʝʥʫ ʠʟʨʠʮʘˁʘ ʢʘʟʥʝò 
204 ʏʣ. 93 (ɸʢʣʛʦϹʞʻʘ) ʠ 94 (ʇʤʢʞʡʤʚʘʽʛ) ʂʝ47. 
205 ɺʠʜ. Jakovljeviĺ (1990), 195. 
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2.1.1.5. ʂʥʞʚʞʫʣʞ ʝʘʠʤʣʞʠ ʞʝ 1951. Ϸʤϸʞʣʛ 

ʄʥʦʛʠ ʘʫʪʦʨʠ ʩʤʘʪʨʘʿʫ ʜʘ ʿʝ ʫʧʨʘʚʦ ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʠʟ 1951. ʛʦʜʠʥʝ (ʫ 

ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂʝ51)206 ʥʘ ʥʘʿʙʦˀʠ ʠ ʥʘʿʧʨʘʚʠʣʥʠʿʠ ʥʘʯʠʥ ʜʝʬʠʥʠʩʘʦ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʢʦʿʫ ʤʠ ʥʘʟʠʚʘʤʦ ʨʝʜʦʚʥʦʤ. ʆʚʘʿ ʧʨʦʧʠʩ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ 

ʧʦʩʚʝ˂ʫʿʝ ʩʝʜʤʫ ʛʣʘʚʫ, ʢʦʿʘ ʿʝ ʥʦʩʠʣʘ ʥʘʩʣʦʚ Ăɻʘʬʛʽʛ ʠʘʝʣʛ ʞ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘñ.207 

ʆʩʠʤ ʟʘʩʪʘʨʝʣʦʩʪʠ, ʪʝ ʘʤʥʝʩʪʠʿʝ ʠ ʧʦʤʠʣʦʚʘˁʘ, ʥʘ ʢʦʿʝ ˂ʝʤʦ ʩʝ ʟʙʦʛ ˁʠʭʦʚʠʭ 

ʤʦʛʫ˂ʠʭ ʨʝʭʘʙʠʣʠʪʘʮʠʦʥʠʭ ʝʬʝʢʘʪʘ, ʥʝʰʪʦ ʢʘʩʥʠʿʝ ʦʩʚʨʥʫʪʠ, ʩʘʤʦʿ ʨʝʜʦʚʥʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʩʫ ʧʦʩʚʝ˂ʝʥʘ ʪʨʠ ʯʣʘʥʘ. (ʫʡ. 87-89) ʋ ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ, Kʝ51 

ʦʧʰʪʠ ʧʦʿʘʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʜʨʝʹʫʿʝ ʪʘʢʦ, ʜʘ ʧʦʜ ˁʦʤ ʧʦʜʨʘʟʫʤʝʚʘ ʙʥʞʦʘʽʛ ʤʦʧϸʛ 

ʠ ϺʥʛʦϹʘʣʘʠ ʦʚʞʩ ʽʛʣʞʩ Ϻʥʘʚʣʞʩ Ϻʤʦʡʛϸʞʪʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʩʧʦʨʝʜʥʝ ʢʘʟʥʝ ʢʦʿʝ ʿʦʰ 

ʥʠʩʫ ʠʟʜʨʞʘʥʝ, ʜʦʢ ʩʝ ʦʩʫʹʝʥʠ ʩʝ ʩʤʘʪʨʘ ʣʛʤʦʧʵʞʚʘʣʞʢ. 

ɿʘʢʦʥʩʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʙʠʣʘ ʿʝ ʨʝʟʝʨʚʠʩʘʥʘ ʟʘ ʥʝʰʪʦ ʣʘʢʰʘ ʜʝʣʘ, ʘʣʠ ʿʝ 

ʩʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ˁʝʥ ʜʦʤʘʰʘʿ ʙʠʦ ʦʛʨʘʥʠʯʝʥ ʥʘ ʣʠʮʘ, ʢʦʿʘ ʨʘʥʠʿʝ ʥʠʩʫ ʙʠʣʘ 

ʦʩʫʹʠʚʘʥʘ ʠʣʠ ʢʦʿʘ ʩʫ ʩʝ ʧʦ ʟʘʢʦʥʫ ʤʦʛʣʘ ʩʤʘʪʨʘʪʠ ʥʝʦʩʫʹʠʚʘʥʠʤ.208 ʇʦʜ ʫʩʣʦʚʦʤ 

ʜʘ ʫ ʪʨʘʞʝʥʦʤ ʨʦʢʫ ʥʝ ʫʯʠʥʠ ʢʨʠʚʠʯʥʦ ʜʝʣʦ, ʦʩʫʹʝʥʠ ʿʝ ʤʦʛʘʦ ʜʦʙʠʪʠ ʟʘʢʦʥʩʢʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʥʘʢʦʥ ʰʪʦ ʿʝ ʧʨʦʪʝʢʣʦ ʛʦʜʠʥʫ ʜʘʥʘ ʦʜ ʜʘʥʘ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ 

ʦʩʫʜʝ ʢʦʿʦʤ ʿʝ ʦʛʣʘʰʝʥ ʢʨʠʚʠʤ, ʘ ʦʩʣʦʙʦʹʝʥ ʦʜ ʢʘʟʥʝ; ʦʜʥʦʩʥʦ ʪʨʠ ʛʦʜʠʥʝ ʦʜ ʜʘʥʘ 

ʢʘʜʘ ʿʝ ʠʟʜʨʞʘʥʘ, ʟʘʩʪʘʨʝʣʘ ʠʣʠ ʦʧʨʦʰʪʝʥʘ ʥʦʚʯʘʥʘ ʢʘʟʥʘ ʠʣʠ ʢʘʟʥʘ ʟʘʪʚʦʨʘ ʜʦ ʰʝʩʪ 

ʤʝʩʝʮʠ; ʠʣʠ ʥʘʧʦʩʣʝʪʢʫ ʧʦʩʣʝ ʧʝʪ ʛʦʜʠʥʘ ʦʜ ʜʘʥʘ ʢʘʜʘ ʿʝ ʢʘʟʥʘ ʟʘʪʚʦʨʘ ʧʨʝʢʦ ʰʝʩʪ 

ʤʝʩʝʮʠ, ʘʣʠ ʜʦ ʜʚʝ ʛʦʜʠʥʝ, ʠʟʜʨʞʘʥʘ, ʟʘʩʪʘʨʝʣʘ ʠʣʠ ʦʧʨʦʰʪʝʥʘ. (ʫʡ. 88)  

ʋ ʨʝʛʫʣʠʩʘˁʫ ʫʩʣʦʚʘ ʟʘ ʩʫʜʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʟʘ ʢʦʿʫ Kʝ51 ʧʨʝʜʚʠʹʘ ʜʘ 

ʩʝ, ʧʦ ʦʜʣʫʮʠ ʩʫʜʘ ʦ ʠʩʧʫˁʝˁʫ ʦʜʨʝʹʝʥʠʭ ʫʩʣʦʚʘ ʫ ʦʜʨʝʹʝʥʠʤ ʨʦʢʦʚʠʤʘ, ʤʦʞʝ ʜʘʪʠ 

ʧʨʘʢʪʠʯʥʦ ʩʚʠʤ ʦʩʫʹʝʥʠʮʠʤʘ, ʨʘʟʣʠʯʠʪʦ ʩʫ ʧʦʩʪʘʚˀʝʥʠ ʫʩʣʦʚʠ ʟʘ ʣʠʮʘ ʢʦʿʘ ʩʫ ʙʠʣʘ 

ʦʩʫʹʝʥʘ ʧʨʚʠ ʧʫʪ, ʫ ʦʜʥʦʩʫ ʥʘ ʧʦʚʨʘʪʥʠʢʝ. ɿʘ ʨʘʟʣʠʢʫ ʦʜ ʟʘʢʦʥʩʢʝ, ʩʫʜʩʢʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʿʝ ʫ ʩʚʘʢʦʤ ʩʣʫʯʘʿʫ ʤʦʛʫ˂ʥʦʩʪ ʥʘʤʝˁʝʥʘ ʪʝʞʠʤ ʦʩʫʜʘʤʘ, ʢʦʿʠʤʘ 

ʦʚʘʿ ʧʨʦʧʠʩ ʩʤʘʪʨʘ ʦʩʫʜʝ ʥʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʜʫʞʫ ʦʜ ʜʚʝ ʛʦʜʠʥʝ, ʦʜʥʦʩʥʦ ʢʘʟʥʫ 

ʩʪʨʦʛʦʛ ʟʘʪʚʦʨʘ. 

ʋ ʧʦʛʣʝʜʫ ʦʩʫʹʝʥʠʢʘ, ʢʦʿʠʤʘ ʿʝ ʦʩʫʜʘ ʟʘ ʢʦʿʫ ʩʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʪʨʘʞʠ, ʧʨʚʘ 

ʦʩʫʜʘ, ʠʣʠ ʿʝ ʫ ʧʦʛʣʝʜʫ ʨʘʥʠʿʠʭ ʦʩʫʜʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʚʝ˂ ʥʘʩʪʫʧʠʣʘ, ʧʘ ʩʝ ʧʦ ʟʘʢʦʥʫ 

ʩʤʘʪʨʘʿʫ ʥʝʦʩʫʹʝʥʠʤ, ʧʨʝʜʚʠʹʝʥʦ ʿʝ ʜʘ ʩʫʜ ʤʦʞʝ ʜʦʟʚʦʣʠʪʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʢʘʜ 

ʧʨʦʪʝʢʥʝ ʦʩʘʤ ʛʦʜʠʥʘ ʦʜ ʢʘʜʘ ʿʝ ʢʘʟʥʘ ʠʟʜʨʞʘʥʘ, ʟʘʩʪʘʨʝʣʘ ʠʣʠ ʦʧʨʦʰʪʝʥʘ ʫʟ ʜʚʘ 

ʜʦʜʘʪʥʘ ʫʩʣʦʚʘ, ʦʜ ʢʦʿʠʭ ʿʝ ʿʝʜʘʥ ʧʦʩʪʘʚˀʝʥ ʬʘʢʫʣʪʘʪʠʚʥʦ. ʅʘʠʤʝ, ʟʘʭʪʝʚʘ ʩʝ ʜʘ ʿʝ 
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ʦʩʫʹʝʥʠ ʩʚʦʿʠʤ ʚʡʘϸʘʽʛʢ ʝʘʦʡʧʜʞʤ ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ ʠ ʜʘ ʿʝ ʧʨʝʤʘ ʩʚʦʿʠʤ 

ʤʦʛʫ˂ʥʦʩʪʠʤʘ209 ʣʘʠʣʘϸʞʤ ʬϹʛϹʧ Ϻʥʤʧʝʥʤʠʤʚʘʣʧ ʠʥʞʚʞʫʣʞʢ ϸʛʡʤʢ (ʫʡ. 89 ʦϹ. 2).  

ʅʘʧʦʩʣʝʪʢʫ, ʦʚʘʿ ʧʨʚʠ ʮʝʣʦʚʠʪʠ ʢʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʧʦʩʣʝ ʜʨʫʛʦʛ ʩʚʝʪʩʢʦʛ 

ʨʘʪʘ, ʢʦʿʠ ʿʝ ʫ ʩʝʙʠ ʩʘʜʨʞʘʦ ʠ ʦʧʰʪʠ ʠ ʧʦʩʝʙʥʠ ʜʝʦ, ʢʘʦ ʰʪʦ ʚʠʜʠʤʦ, ʧʦʟʥʘʚʘʦ ʿʝ 

ʤʦʛʫ˂ʥʦʩʪ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ, ʢʦʿʝ ʿʝ ʚʠʰʝ ʧʫʪʘ ʦʩʫʹʠʚʘʥʦ, ʘ ʥʠʿʝ ʥʘʩʪʫʧʠʣʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫ ʦʜʥʦʩʫ ʥʘ ʩʚʘʢʦ ʦʜ ʪʠʭ ʜʝʣʘ, ʧʘ ʪʘʢʦ ʠʤʘ ʩʪʘʪʫʩ ʦʩʫʹʝʥʦʛ ʣʠʮʘ. 

ɼʘ ʙʠ ʫ ʦʜʥʦʩʫ ʥʘ ʦʚʘʢʚʦʛ ʦʩʫʹʝʥʦʛ ʤʦʛʣʘ ʜʘ ʥʘʩʪʫʧʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʙʠʣʦ ʿʝ 

ʧʦʪʨʝʙʥʦ ʜʘ ʠʩʪʝʢʥʫ ʩʚʠ ʨʦʢʦʚʠ ʢʦʿʝ ʿʝ ʦʚʘʿ ɿʘʢʦʥʠʢ ʧʨʝʜʚʠʹʘʦ ʟʘ ʩʚʘʢʦ ʦʜ 

ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, ʟʘ ʢʦʿʝ ʿʝ ʣʠʮʝ ʦʩʫʹʝʥʦ. ʉʫʜ ˂ʝ, ʧʨʠ ʦʮʝʥʠ ʜʘ ʣʠ ˂ʝ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ 

ʜʦʟʚʦʣʠʪʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʫ ʦʙʟʠʨ ʫʟʝʪʠ ʚʣʘʜʘˁʝ ʦʩʫʹʝʥʦʛ, ˁʝʛʦʚʦ ʥʘʩʪʦʿʘˁʝ ʜʘ 

ʧʨʝʤʘ ʩʚʦʿʠʤ ʤʦʛʫ˂ʥʦʩʪʠʤʘ ʥʘʢʥʘʜʠ ʰʪʝʪʫ ʧʨʦʫʟʨʦʢʦʚʘʥʫ ʢʨʠʚʠʯʥʠʤ ʜʝʣʦʤ, ʘʣʠ 

ʠ ʿʝʜʘʥ ʦʙʿʝʢʪʠʚʥʠ ʢʨʠʪʝʨʠʿʫʤ ʢʦʿʠ ʧʦʜʨʘʟʫʤʝʚʘ ʪʝʞʠʥʫ ʠ ʟʥʘʯʘʿ ʫʯʠˁʝʥʠʭ 

ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ. (ʫʡ. 89 ʦϹ. 3) ʅʘ ʦʚʘʿ ʥʘʯʠʥ, ʫʟʠʤʘʿʫ˂ʠ ʫ ʦʙʟʠʨ ʚʣʘʜʘˁʝ, ʥʘʤʘ ʩʝ 

ʯʠʥʠ ʜʘ ʿʝ ʩʫʜ ʮʝʥʠʦ, ʢʘʢʦ ʚʣʘʜʘˁʝ ʫ ʪʦʢʫ ʠʟʜʨʞʘʚʘˁʘ ʢʘʟʥʠ ʥʘ ʢʦʿʝ ʿʝ ʣʠʮʝ ʙʠʣʦ 

ʦʩʫʹʝʥʦ, ʪʘʢʦ, ʨʘʟʫʤʝ ʩʝ, ʠ ˁʝʛʦʚʦ ʚʣʘʜʘˁʝ ʥʘ ʩʣʦʙʦʜʠ. ʉʪʘʚˀʘʿʫ˂ʠ ʩʫʜʫ, ʥʘ ʦʚʘʿ 

ʥʘʯʠʥ ʥʘ ʨʘʩʧʦʣʘʛʘˁʝ, ʠ ʦʙʿʝʢʪʠʚʥʠ ʢʨʠʪʝʨʠʿʫʤ ʘʧʩʪʨʘʢʪʥʝ ʪʝʞʠʥʝ ʠ ʟʥʘʯʘʿʘ 

ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʢʦʿʘ ʿʝ ʦʩʫʹʝʥʠ ʫʯʠʥʠʦ, ʂʝ51 ʿʝ ʩʫʜʫ ʦʩʪʘʚʠʦ ʰʠʨʦʢʦ ʧʦˀʝ ʟʘ 

ʜʠʩʢʨʝʮʠʦʥʫ ʦʜʣʫʢʫ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʫ ʦʜʥʦʩʫ ʥʘ ʦʚʫ ʥʘʿʪʝʞʫ ʢʘʪʝʛʦʨʠʿʫ 

ʦʩʫʹʝʥʠʢʘ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ, ʩʫʜʫ ʿʝ ʙʠʣʘ ʦʩʪʘʚˀʝʥʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʦʜʣʫʢʫ ʠ ʬʦʨʤʘʣʥʦ 

ʟʘʩʥʫʿʝ ʥʘ ʩʚʠʤ ʨʝʣʝʚʘʥʪʥʠʤ ʮʠˀʝʚʠʤʘ ʢʘʞˁʘʚʘˁʘ, ʦʜʥʦʩʥʦ ʩʚʨʭʝ ʧʨʦʧʠʩʠʚʘˁʘ ʠ 

ʠʟʨʠʮʘˁʘ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ, ʢʦʿʠ ʧʦʜʨʘʟʫʤʝʚʘʿʫ ʢʘʢʦ ʩʧʝʮʠʿʘʣʥʫ ʧʨʝʚʝʥʮʠʿʫ 

ʦʜʥʦʩʥʦ ʨʝʠʥʪʝʛʨʘʮʠʿʫ ʦʩʫʹʝʥʦʛ ʫ ʜʨʫʰʪʚʦ, ʩʘ ʿʝʜʥʝ, ʘʣʠ ʠ ʦʜʥʦʩ ʜʨʫʰʪʚʘ ʫ ʦʜʥʦʩʫ 

ʦʙʿʝʢʪʠʚʥʦ ʧʦʩʪʘʚˀʝʥ ʢʨʠʪʝʨʠʿʫʤ ʪʝʞʠʥʝ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʢʦʿʘ ʩʫ ʫʯʠˁʝʥʘ. 

ɺʝʟʠʚʘˁʝ ʤʦʛʫ˂ʥʦʩʪʠ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʟʘ ʪʝʞʠʥʫ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, in 

abstracto ʧʦ ʥʘʤʘ ʿʝ ʩʚʘʢʘʢʦ ʧʦʪʨʝʙʥʦ, ʠ ʤʠ ʙʠʩʤʦ ʩʝ ʠ ʜʘʥʘʩ ʟʘʣʘʛʘʣʠ ʟʘ ʿʝʜʥʦ 

ʨʝʰʝˁʝ ʢʦʿʝ ʙʠ de lege ferenda, ʠʰʣʦ ʫ ʦʚʦʤ ʩʤʝʨʫ. 

ʅʘ ʦʩʥʦʚʫ ʩʚʝʛʘ ʠʟʥʝʪʦʛ ʤʦʛʣʠ ʙʠʩʤʦ ʟʘʢˀʫʯʠʪʠ ʜʘ ʩʝ ʫ ʂʝ51 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʢʦʿʫ ʤʠ ʥʘʟʠʚʘʤʦ ʨʝʜʦʚʥʦʤ, ʥʘʯʝʣʥʦ ʧʦʩʪʘʚˀʘ ʢʘʦ ʻʛϺʞʣʦϸʚʛʣʘ.210 

ʆʚʦ ʙʠ ʟʥʘʯʠʣʦ, ʜʘ ʩʝ ʫ ʦʜʥʦʩʫ ʥʘ ʦʩʫʹʝʥʦ ʣʠʮʝ, ʥʝ ʩʧʨʦʚʦʜʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʟʘ 

ʧʦʿʝʜʠʥʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ, ʚʝ˂ ʫ ʦʜʥʦʩʫ ʥʘ ʦʩʫʹʝʥʦʛ ʢʘʦ ʪʘʢʚʦʛ, ʪʝ ʜʘ ʦʚʦ ʣʠʮʝ, ʫʟ 

ʠʩʧʫˁʝˁʝ ʥʘʚʝʜʝʥʠʭ ʫʩʣʦʚʘ, ʧʦʩʪʘʿʝ ʥʝʦʩʫʹʠʚʘʥʦ ʫʦʧʰʪʝ. ʂʘʢʦ ʟʘʢˀʫʯʫʿʝ ʉϹʘʻʞʾ, 

ʫʧʨʘʚʦ ʟʙʦʛ ʪʦʛʘ, (ʨʝʜʦʚʥʘ) ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʦ ʦʚʦʤ ʧʨʦʧʠʩʫ, ʙʠʣʘ ʿʝ ʙʨʠʩʘˁʝ ʦʩʫʜʝ 

ʫ ʧʫʥʦʤ ʩʤʠʩʣʫ ʨʝʯʠ.211  

ʀʧʘʢ, ʦʚʘʿ ʧʨʦʧʠʩ ʧʦʟʥʘʚʘʦ ʿʝ ʠ ʤʦʛʫ˂ʥʦʩʪ Ϻʛʡʞʢʞʫʣʛ ʥʛʩʘʙʞʡʞϸʘʪʞʻʛ, ʫ 

ʦʜʥʦʩʫ ʥʘ ʧʦʿʝʜʠʥʫ ʦʩʫʜʫ, ʧʨʠ ʯʝʤʫ ʙʠ ʦʩʪʘʣʝ ʦʩʫʜʝ ʦʩʪʘʣʝ ʫʧʠʩʘʥʝ ʫ ʢʘʟʥʝʥʦʿ 

ʝʚʠʜʝʥʮʠʿʠ. ʆʚʘʢʚʫ ʤʦʛʫ˂ʥʦʩʪ ʧʨʝʜʚʠʹʘʦ ʿʝ ʯʣʘʥ 50 Kʝ51, ʧʨʝʤʘ ʢʦʤ ʿʝ ʟʘʢʦʥʩʢʘ 

                                                 
209 ʆʚʜʝ ʤʦʞʝʤʦ ʧʨʠʤʝʪʠʪʠ ʬʦʨʤʫʣʘʮʠʿʫ ʢʦʿʘ ʥʝ ʦʩʪʘʚˀʘ ʧʨʦʩʪʦʨ ʟʘ ʨʘʟʣʠʯʠʪʘ ʪʫʤʘʯʝˁʘ ʢʘʦ ʰʪʦ 

ʿʝ ʪʦ ʙʠʣʦ ʩʘ ʂʝ47. 
210 ʊʘʢʦ Zlatariĺ (1960), 55; ʥʘʚʦʜʝ˂ʠ ʜʘ ʿʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʙʠʣʘ ʪʛʡʤʚʞϹʘ ʠ ̒ʛϸʞʣʦϹʚʛʣʘ, ʪʿ. ʜʘ ʩʝ 

ʦʜʥʦʩʠʣʘ ʥʘ ʮʝʣʦʢʫʧʥʫ ʢʨʠʤʠʥʘʣʥʫ ʧʨʦʰʣʦʩʪ ʦʩʫʹʝʥʦʛ. 
211 Stajiĺ (1987), 6. 
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ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʘʩʪʫʧʘʣʘ ʫ ʩʣʫʯʘʿʫ ʥʝʦʧʦʟʠʚʘˁʘ ʫʩʣʦʚʥʝ ʦʩʫʜʝ212, ʘʣʠ ʠ ʯʣʘʥ 86 ʫ 

ʩʚʦʤ ʧʨʚʦʤ ʩʪʘʚʫ, ʢʦʿʠ ʩʝ ʦʜʥʦʩʠ ʥʘ ʘʤʥʝʩʪʠʿʫ ʠʣʠ ʧʦʤʠʣʦʚʘˁʝ.213  

ʀ ʧʨʚʠ ʧʦʩʣʝʨʘʪʥʠ ʢʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʠʟ 1947, ʠʘʢʦ ʿʝ ʩʘʜʨʞʘʦ ʩʘʤʦ ʦʧʰʪʠ 

ʜʝʦ, ʢʘʦ ʠ ʩʣʝʜʝ˂ʠ ʢʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʠʟ 1951. ʛʦʜʠʥʝ, ʢʦʿʠ ʿʝ ʟʘ ʨʘʟʣʠʢʫ ʦʜ 

ʧʨʝʪʭʦʜʥʦʛ ʙʠʦ ʮʝʣʦʚʠʪ, ʦʙʫʭʚʘʪʘʿʫ˂ʠ ʠ ʥʦʨʤʝ ʧʦʩʝʙʥʦʛ ʜʝʣʘ, ʩʘʜʨʞʘʣʠ ʩʫ ʧʦʩʝʙʥʝ 

ʦʜʨʝʜʙʝ ʢʦʿʝ ʩʫ ʩʝ ʦʜʥʦʩʠʣʝ ʥʘ ʤʘʣʦʣʝʪʥʘ ʣʠʮʘ. ʆʙʘ ʟʘʢʦʥʩʢʘ ʪʝʢʩʪʘ ʩʫ 

ʤʘʣʦʣʝʪʥʠʢʝ, ʧʨʝʤʘ ʢʦʿʠʤʘ ʩʫ ʧʨʠʤʝˁʝʥʝ ʚʘʩʧʠʪʥʦ-ʧʦʧʨʘʚʥʝ ʤʝʨʝ, ʝʢʩʧʣʠʮʠʪʥʦ 

ʩʤʘʪʨʘ ʥʝʦʩʫʹʠʚʘʥʠʤ.214 ʆʚʜʝ ʿʝ ʟʥʘʯʘʿʥʦ ʧʦʤʝʥʫʪʠ ʜʘ ʿʝ ʂʝ51 ʥʘʧʨʘʚʠʦ ʿʦʰ ʿʝʜʘʥ 

ʟʥʘʯʘʿʘʥ ʠʩʢʦʨʘʢ ʫ ʦʜʥʦʩʫ ʥʘ ʂʝ47. ʇʦʪʦˁʠ, ʫ ʜʫʭʫ ʠʟʜʚʘʿʘˁʘ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʛ 

ʪʨʝʪʤʘʥʘ ʤʘʣʦʣʝʪʥʠʢʘ215, ʩʘʜʨʞʠ ʧʦʩʝʙʥʫ ʦʜʨʝʜʙʫ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʦʩʫʹʝʥʦʛ 

ʤʘʣʦʣʝʪʥʠʢʘ, ʧʨʝʤʘ ʢʦʿʦʿ ʩʝ ʨʦʢʦʚʠ, ʧʨʝʜʚʠʹʝʥʠ ʦʜʨʝʜʙʘʤʘ ʦ ʟʘʢʦʥʩʢʦʿ ʠ ʩʫʜʩʢʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʧʫʥʦʣʝʪʥʠʭ ʦʩʫʹʝʥʠʢʘ, ʫ ʦʜʥʦʩʫ ʥʘ ʤʘʣʦʣʝʪʥʘ ʣʠʮʘ, ʩʢʨʘ˂ʫʿʫ ʥʘ 

ʧʦʣʦʚʠʥʫ. (ʫʡ. 78 ʂʝ51)  

 ʇʦʩʪʫʧʘʢ ʧʦ ʢʦʤʝ ʩʝ ʩʧʨʦʚʦʜʠʣʘ (ʨʝʜʦʚʥʘ) ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫʪʝʤʝˀʝʥʘ ʫ 

ʦʜʨʝʜʙʘʤʘ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʠʟ 1951. ʛʦʜʠʥʝ, ʩʧʨʦʚʦʜʠʦ ʩʝ ʧʨʝʤʘ ʦʜʨʝʜʙʘʤʘ 

ɿʘʢʦʥʠʢʘ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1948. ʛʦʜʠʥʝ,  ʢʘʢʦ ʩʤʦ ʠʟʣʦʞʠʣʠ ʫ ʧʨʝʪʭʦʜʥʦʤ 

ʜʝʣʫ, ʩʚʝ ʜʦ ʩʪʫʧʘˁʘ ʥʦʚʦʛ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʢʦʜʝʢʩʘ ʠʟ 1953. ʛʦʜʠʥʝ (ʫ ʜʘˀʝʤ 

ʪʝʢʩʪʫ: ɿʂϺ53)216 ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ. ʆʩʥʦʚʥʘ ʠʟʤʝʥʘ, ʢʦʿʫ ʫʚʦʜʠ ʦʚʘʿ, ʦʜ ɼʨʫʛʦʛ 

ʩʚʝʪʩʢʦʛ ʨʘʪʘ ʜʨʫʛʠ ʧʦ ʨʝʜʫ ʮʝʣʦʚʠʪʠ ʢʨʠʚʠʯʥʦʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩ ʠʟ 1953. ʛʦʜʠʥʝ, 

ʩʘʩʪʦʿʠ ʩʝ ʫ ʥʘʜʣʝʞʥʦʩʪʠ ʩʫʜʘ ʢʦʤʝ ʩʝ ʧʦʜʥʦʩʠ ʤʦʣʙʘ, ʦʜʥʦʩʥʦ ʢʦʿʠ ʦʜʣʫʯʫʿʝ ʦ 

ʟʘʭʪʝʚʫ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʅʘʠʤʝ, ʥʘ ʦʩʥʦʚʫ ʦʜʨʝʜʘʙʘ ɿʂϺ53, ʪʦ ʿʝ ʩʘʜʘ ʫʚʝʢ 

ʦʢʨʫʞʥʠ ʩʫʜ ʥʘ ʯʠʿʝʤ ʧʦʜʨʫʯʿʫ ʦʩʫʹʝʥʠ ʠʤʘ ʧʨʝʙʠʚʘʣʠʰʪʝ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ, ʨʘʩʢʠʜʘ 

ʩʝ ʩʘ ʨʘʥʠʿʝ ʧʦʩʪʦʿʝ˂ʦʤ ʚʝʟʦʤ, ʩʘ ʩʫʜʦʤ ʢʦʿʠ ʿʝ ʜʦʥʝʦ ʧʨʝʩʫʜʫ ʫ ʧʨʚʦʤ ʩʪʝʧʝʥʫ. 

ʆʩʠʤ ʠʟʥʝʪʦʛ, ʟʘ ɿʂϺ53 ʢʘʨʘʢʪʝʨʠʩʪʠʯʥʦ ʿʝ ʜʘ ʝʢʩʧʣʠʮʠʪʥʦ ʫʚʦʜʠ ʧʦʿʤʦʚʝ ʝʘʠʤʣʦʠʘ 

ʠ ʦʧϸʦʠʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ. 

ɿʘ ʨʘʟʣʠʢʫ ʦʜ ʧʨʝʪʭʦʜʥʦʛ ɿʂʇ ʠʟ 1948. ʛʦʜʠʥʝ, ʢʨʠʚʠʯʥʠ ʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩ 

ʠʟ 1953. ʛʦʜʠʥʝ, ʚʠʰʝ ʥʝ ʧʦʟʥʘʿʝ ʦʜʨʝʜʙʫ ʢʦʿʦʤ ʧʨʝʜʚʠʹʘ ʜʘ ʩʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʥʝ 

ʜʠʨʘ ʫ ʧʨʘʚʘ ʪʨʝ˂ʠʭ ʣʠʮʘ ʢʦʿʘ ʩʝ ʟʘʩʥʠʚʘʿʫ ʥʘ ʢʨʠʚʠʯʥʦʿ ʧʨʝʩʫʜʠ. ʂʘʦ ʰʪʦ ʩʤʦ 

ʨʘʥʠʿʝ ʠʩʪʘʢʣʠ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ, ʜʘ ʩʝ ʧʦ ʥʘʰʝʤ ʤʠʰˀʝˁʫ ʦʚʜʝ ʨʘʜʠ ʦ ʦʜʨʝʜʙʠ 

                                                 
212 ʆ ʦʜʥʦʩʫ ʫʩʣʦʚʥʝ ʦʩʫʜʝ ʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʨʘʥʠʿʦʿ ʪʝʦʨʠʿʠ ʚʠʜ. Metod Dolenc, ĂUslovna osuda i 

rehabilitacijañ, ʇʥʘʚʤʦʧʵʛ, ʫʘʦʤϺʞʦ ʝʘ ʦʧϸʦʠʧ Ϻʥʘʠʦʧ ʞ ʝʘʠʤʣʤϸʘʚʦϹʚʦϹʚʤ, 1-2/1938, 61-67. 
213 ɺʠʜ. ʯʣ. 50 ʂʝ51 (ɼʛʻʦϹʚʤ ʣʛʤϺʤʝʚʘʣʛ ʧʦʡʤʚʣʛ ʤʦʧϸʛ) ʫ ʢʦʤʝ ʩʝ ʥʘʚʦʜʠ ʜʘ Ăʘʢʦ ʫʩʣʦʚʥʘ ʦʩʫʜʘ ʥʝ 

ʙʫʜʝ ʦʧʦʟʚʘʥʘ, ʣʠʮʝ ʢʦʿʝ ʿʝ ʙʠʣʦ ʫʩʣʦʚʥʦ ʦʩʫʹʝʥʦ ʩʤʘʪʨʘ ʩʝ ʜʘ ʥʠʿʝ ʦʩʫʹʝʥʦ ʝʘ Ϻʛʡʘ ʤʙʧʩʚʘʾʛʣʘ 

ʧʦʡʤʚʣʤʢ ʤʦʧϺʤʢñ ï ʘʣʠ ʥʝ ʠ ʟʘ ʩʚʘ ʜʝʣʘ ʟʘ ʢʦʿʘ ʿʝ ʦʩʫʹʝʥʦ. ʊʘʢʦʹʝ ʠ ʯʣ. 86 ʩʪ. 1 ʂʝ51 ʥʘʚʦʜʠ ʜʘ ʩʝ 

ʩʤʘʪʨʘ ʜʘ ʥʠʿʝ ʦʩʫʹʝʥʦ Ăʝʘ Ϻʛʡʘ ʣʘ ʠʤʻʘ ʦʛ ʘʢʣʛʦϸʞʻʘ ʞʡʞ Ϸʤʢʞʡʤʚʘʽʛ ʤϺʣʤʦʞñ; ʪʘʢʦ ʠ Zlatariĺ 

(1960), 55. 
214 ʏʣ. 76 ʂʝ47 ʠ ʯʣ. 78 ʂʝ51; ʩ ʪʠʤ ʜʘ ʨʘʥʠʿʠ ʟʘʢʦʥʠʢ ʠʟ 1947. ʧʨʝʤʘ ʤʘʣʦʣʝʪʥʠʢʫ ʢʦʤʝ ʿʝ ʠʟʨʝʯʝʥʘ 

ʚʘʩʧʠʪʥʦ-ʧʦʧʨʘʚʥʘ ʤʝʨʘ ʠʟʨʠʯʠʪʦ ʠʩʢˀʫʯʫʿʝ ʥʘʩʪʫʧʘˁʝ ʙʠʣʦ ʢʘʢʚʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ. 
215 ʐʝʩʪʘ ʛʣʘʚʘ ʂʝ51 ï ʇʥʞʢʛʣʘ ʠʘʝʣʞ, ʚʘʦϺʞϹʣʤ-ϺʤϺʥʘʚʣʞʩ ʢʛʥʘ ʞ ʢʛʥʘ ʙʛʝʙʛϸʣʤʦϹʞ Ϻʥʛʢʘ 

ʢʘʡʤʡʛϹʣʞʪʞʢʘ, ʦʙʫʭʚʘʪʘʣʘ ʿʝ ʯʣʘʥʦʚʝ 64-79. 
216 ʉʡ. Ϸʡʘʦʣʞʠ ʌʅʈɱ, 40/53, 43/53 ï ʠʩʧʨ., 52/59, 3/60 ï ʫʧʫʪ., 5/60 ï ʧʨʝʯ., 30/62; ʉʡ. Ϸʡʘʦʣʞʠ ʉʌʈɱ, 

ʙʨ. 12/65, 23/67, 50/67 ï ʧʨʝʯ., 25/68 ï ʠʩʧʨ., 54/70, 6/73, 9/73 ï ʠʩʧʨ.; ʜʦʥʝʪ 30. ʩʝʧʪʝʤʙʨʘ 1953. 

ʛʦʜʠʥʝ, ʩʪʫʧʠʦ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ ʠ ʧʨʠʤʝˁʠʚʘʦ ʩʝ ʦʜ 1. ʿʘʥʫʘʨʘ 1954. ʛʦʜʠʥʝ.  
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ʤʘʪʝʨʠʿʘʣʥʦʧʨʘʚʥʝ ʧʨʠʨʦʜʝ, ʦʚʦ ʨʝʰʝˁʝ ʩʤʘʪʨʘʤʦ ʢʚʘʣʠʪʝʪʥʠʤ ʫʥʘʧʨʝʹʝˁʝʤ 

ʥʘʰʝʛ ʟʘʢʦʥʦʜʘʚʮʘ ʫ ʦʚʦʤ ʚʨʝʤʝʥʫ. 

ɿʂϺ53 ʩʘʜʨʞʠ ʠ ʿʦʰ ʿʝʜʥʫ ʟʘʥʠʤˀʠʚʫ ʦʜʨʝʜʙʫ, ʢʦʿʘ ʿʝ ʧʨʝʜʚʠʹʘʣʘ ʜʘ 

ʦʩʫʹʝʥʦ ʣʠʮʝ ʥʠʿʝ ʜʫʞʥʦ ʜʘ ʥʘ ʧʠʪʘˁʘ ʩʫʜʘ ʠʣʠ ʜʨʫʛʦʛ ʦʨʛʘʥʘ ʦ ʨʘʥʠʿʠʤ ʢʘʟʥʘʤʘ 

ʠʟʿʘʚʠ ʜʘ ʿʝ ʙʠʣʦ ʦʩʫʹʝʥʦ ʟʘ ʜʝʣʦ ʟʘ ʢʦʿʝ ʿʝ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦ. (ʫʡ. 449 ʦϹ. 2) ʀʘʢʦ ʩʝ, 

ʫʩʢʦ ʿʝʟʠʯʢʠ ʛʣʝʜʘʥʦ, ʦʚʦʤ ʦʜʨʝʜʙʦʤ ʩʘʤʦ ʫʯʠʥʠʣʘʮ ʘʙʦʣʠʨʘ ʦʜ ʦʙʘʚʝʟʝ 

ʧʨʠʟʥʘʚʘˁʘ ʨʘʥʠʿʝ ʦʩʫʜʝ, ʯʠʥʠ ʩʝ ʠʧʘʢ ʜʘ ʿʝ ˁʝʥʦ ʜʝʿʩʪʚʦ ʥʝʰʪʦ ʰʠʨʝ. ʊʘʢʦ ʩʤʦ 

ʤʠʰˀʝˁʘ, ʜʘ ʙʠ ʠʟ ʦʚʝ ʦʜʨʝʜʙʝ ʪʨʝʙʘʣʦ ʠʟʚʫ˂ʠ ʟʘʢˀʫʯʘʢ, ʜʘ ʥʠ ʩʘʤ ʩʫʜ, ʥʝʟʘʚʠʩʥʦ 

ʦʜ (ʥʝ)ʧʨʠʟʥʘʚʘˁʘ ʨʘʥʠʿʝ ʦʩʫʜʝ ʦʜ ʩʪʨʘʥʝ ʩʘʤʦʛ ʦʩʫʹʝʥʦʛ, ʫ ʥʝʢʦʤ ʙʫʜʫ˂ʝʤ 

ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʧʨʝʤʘ ʨʘʥʠʿʝ ʦʩʫʹʠʚʘʥʦʤ, ʘ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦʤ ʣʠʮʫ, ʥʝ ʙʠ 

ʤʦʛʘʦ ʢʦʨʠʩʪʠʪʠ ʧʦʜʘʪʘʢ ʦ ˁʝʛʦʚʦʿ ʨʘʥʠʿʦʿ ʦʩʫʹʠʚʘʥʦʩʪʠ. ʌʠʢʮʠʿʘ ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ, 

ʧʨʝʤʘ ʥʘʰʝʤ ʤʠʰˀʝˁʫ ʜʝʣʦʚʘʣʘ ʙʠ ʫ ʧʦʪʧʫʥʦʩʪʠ ʠ ʫ ʦʜʥʦʩʫ ʥʘ ʩʫʜ, ʘ ʥʝ ʙʠ ʠʤʘʣʘ 

ʩʘʤʦ ʦʩʣʦʙʘʹʘʿʫ˂ʝ ʜʝʿʩʪʚʦ ʫ ʧʦʛʣʝʜʫ ʦʙʘʚʝʟʝ ʦʩʫʹʝʥʦʛ ʜʘ ʧʨʠʟʥʘ ʨʘʥʠʿʫ 

ʦʩʫʹʠʚʘʥʦʩʪ. ɺʠʜʝ˂ʝʤʦ ʢʘʩʥʠʿʝ, ʜʘ ʥʘʰʝ ʧʨʦʧʠʩʝ ʢʦʿʠʤʘ ʩʝ ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ 

ʨʝʛʫʣʠʩʘʣʘ ʜʦʩʪʘ ʢʘʩʥʠʿʝ, ʥʠʿʝ ʢʨʘʩʠʦ ʦʚʘʿ ʥʠʚʦ ʨʘʟʚʦʿʘ ʧʨʝʜʤʝʪʥʦʛ ʠʥʩʪʠʪʫʪʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ. 

2.1.1.6. ɿʘʠʤʣ ʤ ʞʝʢʛʣʘʢʘ ʞ ϸʤϺʧʣʘʢʘ ʂʥʞʚʞʫʣʤϷ ʝʘʠʤʣʞʠʘ ʞʝ 1959. Ϸʤϸʞʣʛ 

ʇʨʝʤʘ ʩʪʘʥʦʚʠʰʪʫ ʘʫʪʦʨʘ, ʢʦʿʠ ʩʫ ʠʤʘʣʠ ʧʦʟʠʪʠʚʘʥ ʩʪʘʚ ʫ ʧʦʛʣʝʜʫ 

ʢʦʥʮʝʧʮʠʿʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʢʦʿʫ ʦʜ 1959. ʛʦʜʠʥʝ217, ʫʚʦʜʠ ʠʟʤʝˁʝʥʠ ʂʨʠʚʠʯʥʠ 

ʟʘʢʦʥʠʢ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂʝ59)218, ʟʘʭʪʝʚʠ ʨʝʩʦʮʠʿʘʣʠʟʘʮʠʿʝ ʪʨʘʞʝ ʜʘ ʩʝ ʩʚʝ ʧʨʘʚʥʝ 

ʧʨʝʧʨʝʢʝ ʨʝʠʥʪʝʛʨʘʮʠʿʠ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦʛ ʣʠʮʘ ʫ ʜʨʫʰʪʚʦ, ʫʢʣʦʥʝ ʫ ʥʘʿʚʝ˂ʦʿ 

ʤʦʛʫ˂ʦʿ ʤʝʨʠ. ʀʜʝʿʘ ʨʝʩʦʮʠʿʘʣʠʟʘʮʠʿʝ219, ʢʘʦ ʿʝʜʥʘ ʦʜ ʪʝʤʝˀʥʠʭ ʥʘ ʢʦʿʠʤʘ ʧʦʯʠʚʘ 

ʩʘʚʨʝʤʝʥʦ ʢʨʠʚʠʯʥʦ ʧʨʘʚʦ, ʪʝʞʠ ʜʘ ʫ ʩʚʝʩʪʠ ʜʨʫʰʪʚʝʥʝ ʩʨʝʜʠʥʝ ʫ ʧʦʪʧʫʥʦʩʪʠ 

ʟʘʞʠʚʠ ʬʠʢʮʠʿʘ ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ, ʯʠʤʝ ʙʠ ʢʨʠʤʠʥʘʣʥʘ ʧʨʦʰʣʦʩʪ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦʛ 

ʣʠʮʘ ʫ ʧʦʪʧʫʥʦʩʪʠ ʙʠʣʘ ʧʨʝʧʫʰʪʝʥʘ ʟʘʙʦʨʘʚʫ.220 ʋ ʦʚʦ ʚʨʝʤʝ, ʩʤʘʪʨʘʣʦ ʩʝ ʜʘ ˂ʝ ʥʘ 

ʦʚʘʿ ʥʘʯʠʥ, ʙʝʟ ʙʠʣʦ ʢʘʢʚʠʭ Ăʚʝʰʪʘʯʢʠʭ ʧʨʘʚʥʠʭ ʧʨʝʧʨʝʢʘ, ʜʨʫʰʪʚʝʥʘ ʩʨʝʜʠʥʘ 

ʤʥʦʛʦ ʣʘʢʰʝ ʧʨʠʭʚʘʪʠʪʠ ʠ ʘʩʠʤʠʣʦʚʘʪʠ, ʨʝʭʘʙʠʣʠʪʦʚʘʥʦ ʣʠʮʝ. ɼʘˀʠ ʨʘʟʚʦʿ, 

ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʠʿʝ ʙʠʦ ʥʠʰʪʘ ʩʚʝʪʣʠʿʠ221, ʧʨʘʢʪʠʯʥʦ ʩʚʝ ʜʦʢ ʚʘʞʝ˂ʠ ʂɿ 

                                                 
217 Zlatariĺ (1960), 56. 
218 ɿʘʢʦʥ ʦ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ, ʉʡʧʜʙʛʣʞ ʡʞʦϹ ʌʅʈɱ, ʙʨ. 30/1959, ʦʜ 29. 

ʿʫʣʘ 1959. ʛʦʜʠʥʝ, ʘ ʩʪʫʧʠʦ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ 1. ʿʘʥʫʘʨʘ 1960. ʛʦʜʠʥʝ, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʂʝ59); ʀʘʢʦ ʩʝ 

ʦʚʜʝ ʨʘʜʠ ʩʘʤʦ ʦ ʥʦʚʝʣʠ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʠʟ 1951. ʛʦʜʠʥʝ, ʢʦʿʘ ʿʝ ʤʝʹʫʪʠʤ ʫ ʜʦʤʝʥʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫʥʝʣʘ ʟʥʘʯʘʿʥʝ ʥʦʚʠʥʝ, ʧʘ ˂ʝʤʦ ʿʝ ʩʪʦʛʘ ʧʦʩʝʙʥʦ ʘʥʘʣʠʟʠʨʘʪʠ, ʘʜʠ ʧʨʝʛʣʝʜʥʦʩʪʠ ʦʚʘ 

ʨʝʰʝˁʘ ʧʨʝʜʩʪʘʚˀʘ˂ʝʤʦ ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ ʢʘʦ ʂʝ59. 
219 ʆ ˁʝʥʠʤ ʛʨʘʥʠʮʘʤʘ ʚʠʜ. Ģuģeniĺ (1978), 70. 
220 ɺʠhʝ ʚʠʜ. Radovan Georgijeviĺ, ĂNovi institut rehabilitacije naġeg kriviļnog sistema kao kvalitetna 

izmena klasiļne rehabilitacijeñ, Naġa zakonitost, 5-6/1963, 209-220. 
221 ɺʠʜ. ɲʫʙʠʩʘʚ ʅʝʰʠ˂, Ăʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʙʨʠʩʘˁʝ ʦʩʫʜʝ, ʜʘʚʘˁʝ 

ʧʦʜʘʪʘʢʘ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʠ ʦʜʫʟʠʤʘˁʝ ʠʤʦʚʠʥʩʢʝ ʢʦʨʠʩʪʠ ʧʨʠʙʘʚˀʝʥʝ ʢʨʠʚʠʯʥʠʤ ʜʝʣʦʤñ, 

ʈʘϸʣʞ ʤϸʣʤʦʞ ʞ ʧϺʥʘʚʼʘʽʛ, 6/2000, 45 
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ʥʠʿʝ ʚʨʘʪʠʦ ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʫ ʧʫʥʦʤ ʩʤʠʩʣʫ ʪʝ ʨʝʯʠ222, ʫʚʦʜʝ˂ʠ ʜʘ ʩʝ 

ʧʦʜʘʮʠ ʦ ʙʨʠʩʘʥʦʿ ʦʩʫʜʠ Ăʥʝ ʤʦʛʫ ʥʠʢʦʤ ʜʘʪʠ.ñ223 

ʋ ʚʝʟʠ ʩʘ ʢʦʥʮʝʧʪʦʤ ʂʝ59, ʧʨʝʤʘ ʢʦʤʝ ʙʠ ʩʝ ʦʩʫʹʝʥʦ ʣʠʮʝ, ʦʜʤʘʭ ʧʦ 

ʠʟʜʨʞʘʚʘˁʫ ʢʘʟʥʝ ʘʫʪʦʤʘʪʩʢʠ ʩʤʘʪʨʘʣʦ ʥʝʦʩʫʹʠʚʘʥʠʤ, ʦʚʘʢʘʚ ʧʨʠʩʪʫʧ ʿʝ ʜʦʚʝʦ ʜʦ 

ʨʘʟʚʦʿʘ ʩʚʦʿʝʚʨʩʥʦʛ ʧʦʢʨʝʪʘ ʫ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ, ʧʨʝ ʩʚʠʭ ʩʢʘʥʜʠʥʘʚʩʢʠʭ ʜʨʞʘʚʘ, 

ʢʦʿʠ ʿʝ ʨʝʟʫʣʪʠʨʘʦ ʧʦʪʧʫʥʠʤ ʫʢʠʜʘˁʝʤ ʢʘʟʥʝ ʛʫʙʠʪʢʘ ʛʨʘʹʘʥʩʢʠʭ ʧʨʘʚʘ. ʊʘʢʦ ʿʝ ʦʚʘ, 

ʧʨʝʤʘ ʢʦʥʮʝʧʪʫ ʥʘʰʝʛ ʟʘʢʦʥʦʜʘʚʮʘ ʩʧʦʨʝʜʥʘ ʢʘʟʥʘ ʫ ʐʚʝʜʩʢʦʿ ʫʢʠʥʫʪʘ ʿʦʰ 1936. 

ʛʦʜʠʥʝ, ʜʘ ʙʠ ʫ ʩʫʩʝʜʥʦʿ ɼʘʥʩʢʦʿ ʫʙʨʟʦ ˁʝʥʘ ʧʨʠʤʝʥʘ ʦʛʨʘʥʠʯʝʥʘ, ʘ ʫʢʠʥʫʪʘ 1951. 

ʅʘʧʦʩʣʝʪʢʫ, ʅʦʨʚʝʰʢʘ ʿʝ 1953. ʫʢʠʥʫʣʘ ʦʚʫ ʢʘʟʥʫ.224 ʆʚʘʢʚʝ ʧʨʦʤʝʥʝ ʫʚʝʦ ʿʝ ʠ 

ʟʘʢʦʥʦʜʘʚʘʮ ʫ ʉʉʉʈ ɿʘʢʦʥʦʤ ʦ ʫʢʠʜʘˁʫ ʢʘʟʥʝ ʛʫʙʠʪʢʘ ʙʠʨʘʯʢʦʛ ʧʨʘʚʘ.225

2.1.2. ʈʛϺʤʚʣʘ ʥʛʩʘʙʞʡʞϸʘʪʞʻʘ  

ʧ ʚʘʜʛʾʛʢ ʦʥϷʦʠʤʢ ʠʥʞʚʞʫʣʤʢ Ϸʥʘʚʧ  

ʂʘʦ ʰʪʦ ʩʤʦ ʩʝ ʫ ʫʚʦʜʥʠʤ ʨʘʟʤʘʪʨʘˁʠʤʘ ʦʧʨʝʜʝʣʠʣʠ, ʧʦʜ ʧʦʿʤʦʤ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʦʜʨʘʟʫʤʝʚʘʤʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʟʘ ʯʠʿʝ 

ʥʘʩʪʫʧʘˁʝ ʩʫ ʫʩʣʦʚʠ ʧʨʝʜʚʠʹʝʥʠ ʫ ʢʨʠʚʠʯʥʦʤ ʤʘʪʝʨʠʿʘʣʥʦʤ ʧʨʘʚʫ. ʈʘʟʤʠʰˀʘʿʫ˂ʠ 

ʦ ʪʝʨʤʠʥʫ, ʢʦʿʠ ʙʠ ʫ ʥʘʿʚʝ˂ʦʿ ʤʝʨʠ ʦʜʛʦʚʘʨʘʦ ʧʨʠʨʦʜʠ ʠ ʜʝʿʩʪʚʠʤʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ, 

ʧʨʠʜʝʚ ʥʛϸʤʚʣʘ ʥʘʤ ʩʝ ʫʯʠʥʠʦ ʘʜʝʢʚʘʪʥʠʤ ʠʟ ʩʣʝʜʝ˂ʝʛ ʨʘʟʣʦʛʘ. ʅʘʠʤʝ, ʢʦʜ ʦʚʦʛ 

ʠʥʩʪʠʪʫʪʘ ʨʘʜʠ ʩʝ ʦ ʿʝʜʥʦʤ ʥʛϸʤʚʣʤʢ ʪʦʢʫ ʩʪʚʘʨʠ, ʢʦʿʠ ʥʘʩʪʫʧʘ ʥʘʢʦʥ ʧʨʦʪʝʢʘ 

ʦʜʨʝʹʝʥʦʛ ʚʨʝʤʝʥʘ ʦʜ ʩʘʤʝ ʦʩʫʜʝ, ʦʜʥʦʩʥʦ ʢʘʟʥʝ, ʢʦʿʘ ʩʝ ʫʛʘʩʠʣʘ ʥʘ ʥʝʢʠ ʦʜ ʟʘʢʦʥʦʤ 

ʧʨʝʜʚʠʹʝʥʠʭ ʥʘʯʠʥʘ. ʆʜʨʝʹʠʚʘˁʝ ʦʚʝ ʚʨʩʪʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʢʘʦ ʥʛϸʤʚʣʛ ʫʯʠˁʝʥʦ 

ʿʝ ʧʨʝʚʘʩʭʦʜʥʦ ʫ ʮʠˀʫ ʪʝʨʤʠʥʦʣʦʰʢʦʛ ʨʘʟʛʨʘʥʠʯʝˁʘ ʠʟʤʝʹʫ ʚʠʰʝ ʠʥʩʪʠʪʫʪʘ ʢʦʿʝ 

ʟʘʢʦʥʦʜʘʚʘʮ ʦʜʥʦʩʥʦ ʧʨʘʚʥʘ ʤʠʩʘʦ ʠʤʝʥʫʿʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ.226 ʋ ʥʘʚʝʜʝʥʦʤ ʮʠˀʫ 

                                                 
222 ɺʠʜ. Stojanoviĺ (1991), 9.12. 
223 ɺʠʜ. ɼʨʘʛʘʥ ɱʦʚʘʰʝʚʠ˂, Ăʈʝʭʘʙʠʣʠʪʘʮʠʿʘ ʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʫ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫñ, ɻʡʘʦʣʞʠ 

ɸϸʚʤʠʘϹʦʠʛ ʠʤʢʤʥʛ ɺʤʻʚʤϸʞʣʛ, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɻʡʘʦʣʞʠ ɸʂɺ), 6/2007, 178. 
224 Ibid, 57. 
225 ɺʠʰʝ ʥʦ ʟʘʥʠʤˀʠʚ ʿʝ ʿʝʜʘʥ ʦʩʚʨʪ ɿʡʘϹʘʥʞʾʘ ʠʟ 1960. ʛʦʜʠʥʝ ʫ ʢʦʤʝ ʩʝ ʥʘʚʦʜʠ ʢʘʢʦ ʩʝ ʫ ʥʘʰʝʤ 

ʢʨʠʚʠʯʥʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʠʜʝʿʘ ʦ ʫʢʠʜʘˁʫ ʢʘʟʥʝ ʛʫʙʠʪʢʘ ʛʨʘʹʘʥʩʢʠʭ ʧʨʘʚʘ ʿʘʚʠʣʘ ʿʦʰ ʫ ʦʢʪʦʙʨʫ 

1957. ʛʦʜʠʥʝ, ʪʝ ʜʘ ʩʝ ʪʦ ʜʦʛʦʜʠʣʦ Ăʥʘ ʦʩʥʦʚʫ ʥʘʰʠʭ ʚʣʘʩʪʠʪʠʭ ʨʘʟʤʠʰˀʘˁʘ ʠ ʧʦʛʣʝʜʘ, ʘ ʥʝ ʤʦʞʜʘ 

ʠʤʠʪʠʨʘˁʝʤ ʦʚʦʛ ʠʣʠ ʦʥʦʛ ʩʪʨʘʥʦʛ ɿʘʢʦʥʦʜʘʚʩʪʚʘñ. ʂʘʢʦ ʥʘʚʦʜʠ Ăʟʘ ʧʨʦʤʝʥʝ ʫ ʟʘʢʦʥʦʜʘʚʩʪʚʫ 

ʩʢʘʥʜʠʥʘʚʩʢʠʭ ʟʝʤʘˀʘ ʿʦʰ ʪʘʜʘ ʥʠʩʤʦ ʟʥʘʣʠ, ʘ ʟʘ ʢʘʩʥʠʿʝ ʧʨʦʤʝʥʝ ʫ ʩʦʚʿʝʪʩʢʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ 

ʥʠʩʤʦ ʥʠ ʤʦʛʣʠ ʟʥʘʪʠ.ñ ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʦʩʥʦʚʥʫ ʪʝʤʫ ʦʚʦʛ ʨʘʜʘ, ʥʠʩʤʦ ʤʦʛʣʠ, ʘ ʜʘ ʥʝ ʧʨʠʤʝʪʠʤʦ 

ʥʠʚʦ ʦʧʨʝʟʘ ʠ ʦʛʨʘʹʠʚʘˁʘ ʘʫʪʦʨʘ ʫ ʥʘʫʯʥʦʤ ʧʨʠʩʪʫʧʫ, ʟʘ ʢʦʿʠ ʥʘʤ ʩʝ ʯʠʥʠ ʜʘ ʿʝ ʤʦʛʘʦ ʜʘ ʫʩʣʝʜʠ ʠ 

ʥʘʢʦʥ Ăʩʪʨʫʯʥʝñ ʨʝʮʝʥʟʠʿʝ, ʦʜʥʦʩʥʦ ʧʨʝʪʧʦʩʪʘʚˀʘʤʦ ʦʟʙʠˀʥʝ ʮʝʥʟʫʨʝ. ʅʘʠʤʝ, ʩʘ ʚʝʣʠʢʠʤ ʦʧʨʝʟʦʤ, 

ʠʩʪʠʯʫ˂ʠ ʯʘʢ ʠ ʚʨʝʤʝʥʩʢʠ ʨʝʜʦʩʣʝʜ ʥʘʰʝʛ ʇʨʦʿʝʢʪʘ ʢʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʠʟ ʦʢʪʦʙʨʘ 1958. ʠ ˁʝʛʦʚʦ 

ʥʘʚʦʜʥʦ ʨʝʰʝˁʝ, Ăʥʘʫʯʥʦñ ʩʝ ʫʪʚʨʹʫʿʝ ʩʝ ʜʘ ʥʠ ʫ ʢʦʤ ʩʣʫʯʘʿʫ, ʪʘʜʘ ʫ ʿʝʢʫ ʦʙʨʘʯʫʥʘ ʥʘ ʦʩʥʦʚʫ 

ʈʝʟʦʣʫʮʠʿʝ ʀɹ, ʥʠʿʝ ʤʦʛʣʦ ʟʥʘʪʠ ʟʘ ʥʘʚʦʜʥʦ Ăʙʫʜʫ˂ʝñ ʨʝʰʝˁʝ ʩʦʚʿʝʪʩʢʦʛ ʟʘʢʦʥʦʜʘʚʮʘ, ʢʦʿʠ ʧʦʤʝʥʫʪʠ 

ɿʘʢʦʥ ʜʦʥʦʩʠ ʜʝʮʝʤʙʨʘ 1958, ʜʦʢ ʠʟʤʝʥʝ ʠ ʜʦʧʫʥʝ ʥʘʰʝʛ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʙʠʚʘʿʫ ʜʦʥʝʪʝ 

ʧʦʣʦʚʠʥʦʤ ʩʣʝʜʝ˂ʝ 1959. ʛʦʜʠʥʝ. 
226 ʆ ʫʣʦʟʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʠʟʚʨʰʝˁʫ ʢʘʟʥʝ ʟʘʪʚʦʨʘ ʫ ʭʨʚʘʪʩʢʦʤ ʧʨʘʚʫ ʚʠʜ. Ivan Damjanoviĺ, Anita 

Jandriĺ, Dalibor Doleģal, ĂUloga rehabilitacije u svjetlu novih promjena unutar zakona o izvrġavanju kazne 

zatvorañ, Kriminologija i socijalna integracija, 1/2002, 49-58. 
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ʦʩʚʨʥʫ˂ʝʤʦ ʩʝ ʥʘ ʩʭʚʘʪʘˁʘ ʦʚʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʩʘʚʨʝʤʝʥʦʿ ʥʘʫʮʠ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ 

ʢʦʜ ʥʘʩ.  

ʋ ʥʘʰʦʿ ʩʘʚʨʝʤʝʥʦʿ ʫ˅ʙʝʥʠʯʢʦʿ ʣʠʪʝʨʘʪʫʨʠ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ 

ʠʥʩʪʠʪʫʪ, ʢʘʢʦ ʩʤʦ ʿʝ ʤʠ ʦʜʨʝʜʠʣʠ, ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫʦʙʠʯʘʿʝʥʦ ʿʝ ʧʨʝʜʤʝʪ 

ʘʥʘʣʠʟʝ ʫ ʩʢʣʘʜʫ ʩʘ ʩʠʩʪʝʤʘʪʠʢʦʤ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ. ʊʘʢʦ ʩʝ ʫ ʥʘʰʠʤ 

ʫ˅ʙʝʥʠʮʠʤʘ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʦʙʨʘʹʫʿʝ ʠʩʢˀʫʯʠʚʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ 

ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʢʦʿʫ ʩʤʦ ʤʠ ʦʜʨʝʜʠʣʠ ʢʘʦ ʨʝʜʦʚʥʫ. ʆʙʨʘʹʫʿʫ˂ʠ ʧʦʿʘʤ ʠ 

ʜʦʤʝʪʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʥʘʠʣʘʟʠʤʦ ʥʘ ʩʭʚʘʪʘˁʝ ʜʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ 

ʧʦʜʨʘʟʫʤʝʚʘ ʧʦʥʦʚʥʦ ʫʩʧʦʩʪʘʚˀʘˁʝ ʨʘʥʠʿʝʛ ʧʦʣʦʞʘʿʘ ʦʩʫʹʝʥʦʛ, ʢʘʦ ʧʫʥʦʧʨʘʚʥʦʛ 

ʛʨʘʹʘʥʠʥʘ ʠ ʩʪʘʚˀʘˁʝ ʫ ʟʘʙʦʨʘʚ ˁʝʛʦʚʝ ʢʨʠʤʠʥʘʣʥʝ ʧʨʦʰʣʦʩʪʠ227, ʜʘʿʫ˂ʠ ʤʫ ʩʪʘʪʫʩ 

ʥʝʦʩʫʹʠʚʘʥʦʛ ʣʠʮʘ, ʯʠʤʝ ʩʝ ʦʪʢʣʘˁʘʿʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʠ ʯʠʤʝ ʩʝ ʦʩʫʜʘ 

ʙʨʠʰʝ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ.228 ʇʦʿʝʜʠʥʠ ʘʫʪʦʨʠ, ʟʘʫʟʠʤʘʿʫ˂ʠ ʩʪʘʚ ʜʘ ʯʝʩʪʦ 

ʬʘʢʪʠʯʢʠ ʥʠʿʝ ʫ ʧʦʪʧʫʥʦʩʪʠ ʤʦʛʫ˂ʝ ʫʢʣʦʥʠʪʠ ʩʚʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ, 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʧʦʩʤʘʪʨʘʿʫ ʚʠʰʝ ʢʘʦ ʪʝʥʜʝʥʮʠʿʫ, ʧʘ ʪʘʢʦ ʩʤʘʪʨʘʿʫ ʜʘ ʩʝ ˁʦʤʝ 

ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʙʘʨ ʩʚʦʜʝ ʥʘ ʥʘʿʤʘˁʫ ʤʝʨʫ.229 

 ɹʝʟʤʘʣʦ ʿʝʜʠʥʦ ʢʘʧʠʪʘʣʥʦ ʜʝʣʦ ʥʘ ʩʨʧʩʢʦʤ ʿʝʟʠʢʫ, ʢʦʿʝ ʩʝ ʙʘʚʠ 

ʧʨʦʙʣʝʤʘʪʠʢʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʢʨʠʚʠʯʥʦʤ ʤʘʪʝʨʠʿʘʣʥʦʤ ʧʨʘʚʫ, ʿʝʩʪʝ ʠʩʪʦʠʤʝʥʘ 

ʤʦʥʦʛʨʘʬʠʿʘ ɼʧʬʘʣʘ ɱʘʠʤʚʼʛʚʞʾʘ ʢʦʿʘ ʿʝ ʜʦʞʠʚʝʣʘ ʜʚʘ ʠʟʜʘˁʘ. ʋ ʫʚʦʜʫ ʦʚʦʛ ʜʝʣʘ, 

ʘʫʪʦʨ ʟʘʧʘʞʘ ʥʝʜʦʩʪʘʪʘʢ ʪʝʦʨʠʿʩʢʠʭ ʨʘʜʦʚʘ ʦ ʧʨʦʙʣʝʤʘʪʠʮʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, 

ʢʦʥʩʪʘʪʫʿʫ˂ʠ ʜʘ ʥʘ ʦʚʫ ʪʝʤʫ ʫ ʥʘʰʦʿ ʣʠʪʝʨʘʪʫʨʠ ʧʦʩʪʦʿʠ ʤʘʣʠ ʙʨʦʿ ʨʘʜʦʚʘ 

ʨʘʟʣʠʯʠʪʦʛ ʢʚʘʣʠʪʝʪʘ ʠ ʟʘʢˀʫʯʫʿʝ ʜʘ ʿʝ ʠʥʩʪʠʪʫʪ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʜʦʚʦˀʥʦ 

ʦʙʨʘʹʝʥ.230 ʇʨʠʤʝ˂ʫʿʝʤʦ ʜʘ ʥʠ ʯʝʪʚʨʪ ʚʝʢʘ ʦʜ ʦʚʦʛ ʟʘʠʩʪʘ ʟʥʘʯʘʿʥʦʛ ʜʝʣʘ ʫ ʥʘʰʦʿ 

ʥʘʫʮʠ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ, ʠʥʪʝʨʝʩʦʚʘˁʝ ʘʫʪʦʨʘ ʟʘ ʨʝʜʦʚʥʫ ʢʨʠʚʠʯʥʦʧʨʘʚʥʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʠ ˁʝʥʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʥʠʿʝ ʟʥʘʯʘʿʥʠʿʝ 

ʥʘʧʨʝʜʦʚʘʣʦ.231 

2.1.2.1. ʉʘʚʥʛʢʛʣʞ ʤϺʬϹʞ Ϻʤʻʘʢ ʥʛϸʤʚʣʛ ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ  

ʧ ʦʥϺʦʠʤʢ ʠʥʞʚʞʫʣʤʢ Ϻʥʘʚʧ 

ʆʧʰʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫ ʚʘʞʝ˂ʝʤ ʩʨʧʩʢʦʤ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ ʧʨʝʜʚʠʹʝʥʘ ʿʝ 

ʦʜʨʝʜʙʘʤʘ ʜʝʚʝʪʝ ʛʣʘʚʝ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ, ʧʦʜ ʥʘʩʣʦʚʦʤ ʈʛʩʘʙʞʡʞϹʘʪʞʻʘ, 

ϺʥʛʦϹʘʣʘʠ Ϻʥʘʚʣʞʩ Ϻʤʦʡʛϸʞʪʘ ʤʦʧϸʛ ʞ ϸʘʚʘʽʛ ϺʤϸʘϹʘʠʘ ʞʝ ʠʘʝʣʛʣʛ ʛʚʞϸʛʣʪʞʻʛ. ʀʘʢʦ 

ʿʝ, ʢʘʦ ʰʪʦ ʩʝ ʠʟ ʥʘʩʣʦʚʘ ʦʚʝ ʛʣʘʚʝ ʚʠʜʠ, ʤʘʪʝʨʠʿʘ ʢʦʿʫ ʦʥʘ ʦʙʫʭʚʘʪʘ ʰʠʨʘ ʦʜ ʩʘʤʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʧʠʪʘˁʘ ʧʨʝʩʪʘʥʢʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʠ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, 

ʦʜ ʠʟʫʟʝʪʥʦʛ ʩʫ ʟʥʘʯʘʿʘ ʠ ʜʫʙʦʢʦ ʩʫ ʧʦʚʝʟʘʥʘ ʩʘ ʨʝʜʦʚʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ. ʋʧʨʘʚʦ 

ʠʟ ʪʦʛ ʨʘʟʣʦʛʘ, ʤʠ ʩʤʦ ʩʝ ʧʠʪʘˁʠʤʘ ʫ ʚʝʟʠ ʩʘ ʦʚʠʤ ʧʦʚʝʟʘʥʠʤ ʠʥʩʪʠʪʫʪʠʤʘ ʜʝʪʘˀʥʦ 

                                                 
227 ʊʘʢʦ ʠ Mariĺ (2000), 447. 
228 ʊʘʢʦ ɿʦʨʘʥ ʉʪʦʿʘʥʦʚʠ˂, ʂʥʞʚʞʫʣʤ Ϻʥʘʚʤ ï ʤϺʬϹʞ ϸʛʤ, ɹʝʦʛʨʘʜ, 2013, 375. 
229 ʊʘʢʦ ʏʝʿʦʚʠ˂, ʂʫʣʠ˂ (2011), 383. 
230 Jakovljeviĺ (1990), 2. 
231 ɺʠʜ. ɹʨʘʥʠʩʣʘʚ ʈʠʩʪʠʚʦʿʝʚʠ˂, ʫ: ʅʘʻʝʣʘʫʘʻʣʞʻʛ ʞʝʢʛʣʛ ʤϺʬϹʛϷ ϸʛʡʘ ʂɿ ʉʈɱ ʧ ʇʥʛϸʡʤϷʧ ɿʘʠʤʣʘ ʤ 

ʞʝʢʛʣʘʢʘ ʞ ϸʤϺʧʣʘʢʘ ʂɿ ʉʈɱ, ʉʨʧʩʢʦ ʫʜʨʫʞʝˁʝ ʟʘ ʢʨʠʚʠʯʥʦ ʧʨʘʚʦ, 2003, 57-68. 
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ʧʦʟʘʙʘʚʠʣʠ ʿʦʰ ʫ ʧʨʚʦʤ ʜʝʣʫ ʦʚʦʛ ʨʘʜʘ, ʫ ʢʦʤʝ ʩʤʦ ʘʥʘʣʠʟʠʨʘʣʠ ʦʩʥʦʚʥʘ ʧʠʪʘˁʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ 

ʋ ʩʢʣʘʜʫ ʩʘ ʝʚʨʦʧʩʢʦ-ʢʦʥʪʠʥʝʥʪʘʣʥʠʤ ʧʨʘʚʥʠʤ ʥʘʩʣʝʹʝʤ, ʥʘʰ 

ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʫ ʯʣʘʥ 97 ʂɿ ʥʘʩʣʦʚʠʦ ʢʘʦ ʆϺʬϹʞ Ϻʤʻʘʢ ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ. ʇʨʝ ʥʝʛʦ 

ʰʪʦ ʧʨʝʹʝʤʦ ʥʘ ˁʝʛʦʚʫ ʘʥʘʣʠʟʫ, ʥʘʧʦʤʠˁʝʤʦ ʥʘʰ ʩʪʘʚ ʜʘ ʥʘʩʣʦʚ ʦʚʦʛ ʯʣʘʥʘ ʥʝ 

ʦʜʛʦʚʘʨʘ ʩʘʩʚʠʤ ˁʝʛʦʚʦʿ ʩʘʜʨʞʠʥʠ, ʰʪʦ ˂ʝ ʩʝ ʿʘʩʥʠʿʝ ʚʠʜʝʪʠ ʫ ʜʘˀʝʤ ʠʟʣʘʛʘˁʫ. 

ʅʘʰʝ ʚʘʞʝ˂ʝ ʧʨʘʚʦ ʧʦʜ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʧʦʜʨʘʟʫʤʝʚʘ ʙʨʠʩʘˁʝ ʦʩʫʜʝ ʠ 

ʧʨʝʩʪʘʥʘʢ ʩʚʠʭ ˁʝʥʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ, ʢʘʦ ʠ ʫʩʧʦʩʪʘʚˀʘˁʝ ʧʨʘʚʥʝ ʬʠʢʮʠʿʝ ʧʦ 

ʢʦʿʦʿ ʩʝ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦ ʣʠʮʝ ʩʤʘʪʨʘ ʥʝʦʩʫʹʠʚʘʥʠʤ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʨʘʥʠʿʝ ʠʟʥʝʪʝ 

ʜʠʣʝʤʝ ʫ ʪʦʢʫ ʠʩʪʦʨʠʿʩʢʦʛ ʨʘʟʚʦʿʘ ʠʥʩʪʠʪʫʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʥʘʰʝʤ ʧʨʘʚʫ, ʜʘʥʘʩ 

ʿʝ ʥʝʜʚʦʩʤʠʩʣʝʥʦ ʿʘʩʥʦ ʜʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʜʦʚʦʜʠ ʜʦ ʧʨʝʩʪʘʥʢʘ ʩʚʠʭ ʧʨʘʚʥʠʭ 

ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ, ʫʢˀʫʯʫʿʫ˂ʠ ʫ ʙʨʠʩʘˁʝ ʦʩʫʜʝ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ. ʆʩʫʜʘ 

ʨʝʭʘʙʠʣʠʪʦʚʘʥʦʛ ʣʠʮʘ ʧʘʜʘ ʫ ʧʦʪʧʫʥʠ ʧʨʘʚʥʠ ʟʘʙʦʨʘʚ ʠ ʦʚʦ ʣʠʮʝ ʩʝ ʚʠʰʝ ʥʝ ʩʤʘʪʨʘ 

ʦʩʫʹʠʚʘʥʠʤ. ʆʪʫʜʘ ʦʚʦ ʣʠʮʝ ʧʨʝʜ ʿʘʚʥʦʰ˂ʫ, ʘʣʠ ʠ ʧʨʝʜ ʩʚʠʤ ʜʨʫʛʠʤ ʜʨʞʘʚʥʠʤ 

ʦʨʛʘʥʠʤʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʩʫʜ, ʟʘ ʩʝʙʝ ʦʩʥʦʚʘʥʦ ʤʦʞʝ ʨʝ˂ʠ ʜʘ ʿʝ ʥʝʦʩʫʹʠʚʘʥʦ. 

ʌʠʢʮʠʿʘ ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦʛ ʣʠʮʘ ʚʘʞʠ ʧʨʝʤʘ ʩʚʠʤʘ, ʿʝʨ ʩʝ Ăʧʦʜʘʮʠ 

ʦ ʙʨʠʩʘʥʦʿ ʦʩʫʜʠ ʥʠʢʦʤ ʥʝ ʤʦʛʫ ʜʘʪʠñ, ʢʘʢʦ ʩʝ ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʠ ʫ ʯʣ. 102 ʩʪ. 6 ʂɿ.  

ʅʘʜʘˀʝ, ʫ ʧʦʤʝʥʫʪʦʤ ʯʣʘʥʫ ʧʨʘʚʠ ʩʝ ʜʠʩʪʠʥʢʮʠʿʘ ʠʟʤʝʹʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʢʦʿʘ ʥʘʩʪʘʿʝ ʥʘ ʦʩʥʦʚʫ ʩʘʤʦʛ ʟʘʢʦʥʘ (ʝʘʠʤʣʦʠʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ) ʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʦ 

ʤʦʣʙʠ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʘ ʢʦʿʘ ʥʘʩʪʫʧʘ ʥʘ ʦʩʥʦʚʫ ʦʜʣʫʢʝ ʩʫʜʘ (ʦʧϸʦʠʘ 

ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ).232 ʅʘʧʦʩʣʝʪʢʫ ʟʘʢʦʥʦʜʘʚʘʮ ʦʧʨʝʜʝˀʫʿʝ ʜʦʤʝʪʝ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʦʜʥʦʩʥʦ ˁʝʥʦʛ ʧʨʘʚʥʦʛ ʜʝʿʩʪʚʘ, ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʝ˂ʠ ʜʘ ʩʝ 

Ăʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʥʝ ʜʠʨʘ ʫ ʧʨʘʚʘ ʪʨʝ˂ʠʭ ʣʠʮʘ ʢʦʿʘ ʩʝ ʟʘʩʥʠʚʘʿʫ ʥʘ ʦʩʫʜʠñ. 

ʅʘ ʦʩʥʦʚʫ ʠʟʥʝʪʦʛ, ʘ ʧʨʝ ʥʝʰʪʦ ʜʫʙˀʝ ʘʥʘʣʠʟʝ ʧʦʪʦˁʝ ʦʜʨʝʜʙʝ, 

ʦʩʚʨʥʫ˂ʝʤʦ ʩʝ ʫ ʥʘʿʢʨʘ˂ʝʤ ʥʘ ʥʘʰʫ ʧʨʝʪʭʦʜʥʦ ʠʟʥʝʪʫ ʤʠʩʘʦ, ʜʘ ʩʝ ʟʘ ʥʘʚʝʜʝʥʠ ʯʣʘʥ 

ʥʝ ʤʦʞʝ ʙʘʰ ʪʚʨʜʠʪʠ ʜʘ ʜʘʿʝ ʢʘʢʘʚ ʤϺʬϹʞ Ϻʤʻʘʢ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʅʘʠʤʝ, ʢʘʦ ʰʪʦ 

ʩʤʦ ʚʠʜʝʣʠ, ʦʚʠʤ ʯʣʘʥʦʤ ʿʘʩʥʦ ʩʝ ʦʧʨʝʜʝˀʫʿʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, 

ˁʝʥʝ ʚʨʩʪʝ, ʢʘʦ ʠ ʦʛʨʘʥʠʯʝˁʝ ˁʝʥʦʛ ʜʝʿʩʪʚʘ ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʘʚʘ ʪʨʝ˂ʠʭ ʣʠʮʘ 

ʟʘʩʥʦʚʘʥʘ ʥʘ ʦʩʫʜʠ. ʇʘ ʠʧʘʢ, ʤʠʰˀʝˁʘ ʩʤʦ ʜʘ ʩʚʝ ʠʟʥʝʪʦ ʟʘʿʝʜʥʦ, ʥʝ ʧʨʝʜʩʪʘʚˀʘ 

ʤϺʬϹʞ Ϻʤʻʘʢ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʦʿʠ ʙʠ, ʧʨʝʤʘ ʥʘʰʝʤ ʩʭʚʘʪʘˁʫ ʦʧʰʪʝʛ ʧʦʿʤʘ, 

ʪʨʝʙʘʣʦ ʜʘ ʠʟʛʣʝʜʘ ʜʨʫʛʘʯʠʿʝ. ʅʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʙʠ ʧʦʿʘʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʘʢʦ ʿʝ ʚʝ˂ 

ʦʜʨʝʹʝʥ ʢʘʦ ʤϺʬϹʞ, ʩʚʘʢʘʢʦ ʤʦʨʘʦ ʜʘ ʩʘʜʨʞʠ ʩʘʤʫ ʠʜʝʿʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʩʤʠʩʣʫ 

ʥʘʿʦʧʰʪʠʿʠʭ ʫʩʣʦʚʘ ʥʘ ʢʦʿʠʤʘ ʦʥʘ ʧʦʯʠʚʘ, ˁʝʥʠʭ ʮʠˀʝʚʘ, ʘʣʠ ʠ ˁʝʥʘ ʥʘʯʝʣʘ, ʢʦʿʠʤʘ 

ʙʠ ʩʝ ʧʦʩʪʫʧʘʿʫ˂ʠ ʦʨʛʘʥʠ ʨʫʢʦʚʦʜʠʣʠ ʫ ʩʣʫʯʘʿʫ ʜʠʣʝʤʘ ʫ ʧʨʠʤʝʥʠ ʧʦʿʝʜʠʥʘʯʥʠʭ 

ʦʜʨʝʜʘʙʘ. ʈʘʟʫʤʝ ʩʝ ʜʘ ʜʝʬʠʥʠʩʘˁʝ ʦʚʘʢʚʠʭ ʦʧʰʪʠʭ ʧʦʿʤʦʚʘ, ʥʠʿʝ ʥʫʞʥʦ ʫ 

ʟʘʢʦʥʦʜʘʚʩʪʚʫ, ʧʘ ʤʦʞʜʘ ʯʘʢ ʥʠʿʝ ʥʠ ʦʜ ʧʨʝʚʝʣʠʢʝ ʢʦʨʠʩʪʠ ʫ ʧʨʘʢʪʠʯʥʦʿ ʧʨʠʤʝʥʠ 

ʟʘʢʦʥʘ, ʿʝʨ ʪʝʦʨʠʿʩʢʝ ʧʦʩʪʘʚʢʝ ʯʝʩʪʦ ʟʥʘʿʫ ʫʧʨʘʚʦ ʦʪʝʞʘʪʠ ʧʨʠʤʝʥʫ ʥʦʨʤʝ. ɸʣʠ ʘʢʦ 

ʩʝ ʟʘʢʦʥʦʜʘʚʘʮ ʚʝ˂ ʦʧʨʝʜʝˀʫʿʝ ʜʘ ʿʝʜʘʥ ʯʣʘʥ ʥʘʟʦʚʝ ʤϺʬϹʞʢ Ϻʤʻʢʤʢ, ʤʠʰˀʝˁʘ ʩʤʦ 

ʜʘ ʙʠ ʪʘʜʘ ʪʦʤ ʥʘʩʣʦʚʫ ʩʘʜʨʞʠʥʘ ʩʘʤʦʛ ʯʣʘʥʘ ʪʨʝʙʘʣʦ ʜʘ ʦʜʛʦʚʘʨʘ ʫ ʚʝ˂ʦʿ ʤʝʨʠ ʥʝʛʦ 

ʰʪʦ ʿʝ ʪʦ ʩʘʜʘ ʩʣʫʯʘʿ.  

                                                 
232 ʊʘʢʦ ʠ Ljubica Mandiĺ, ĂRehabilitacija, nadleģnost, postupak, reġenjañ, Pravni informator, 10/2013. 
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ʇʨʝ ʫʣʘʩʢʘ ʫ ʧʨʦʙʣʝʤʘʪʠʢʫ ʩʚʘʢʝ ʦʜ, ʂʨʠʚʠʯʥʠʤ ʟʘʢʦʥʠʢʦʤ ʧʨʝʜʚʠʹʝʥʠʭ, 

ʚʨʩʪʘ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʚʨʘʪʠ˂ʝʤʦ ʩʝ ʥʘʢʨʘʪʢʦ ʥʘ ʦʜʨʝʜʙʫ ʢʦʿʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʦʛʣʘʰʘʚʘ ʙʛʝ ϸʛʻʦϹʚʘ ʧ ʤϸʣʤʦʧ ʣʘ Ϻʥʘʚʘ Ϲʥʛʾʞʩ ʡʞʪʘ ʠʤʻʘ ʤʣʘ 

ʝʘʦʣʞʚʘʻʧ ʣʘ ʤʦʧϸʞ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦʛ ʣʠʮʘ. ʆʚʜʝ ʥʘʤ ʩʝ ʫʯʠʥʠʣʦ ʟʘʥʠʤˀʠʚʠʤ 

ʟʘʛʨʝʙʘʪʠ ʧʦ ʢʦʨʧʫʩʫ ʧʨʘʚʘ ʥʘ ʢʦʿʘ ʩʝ ʦʚʘ ʦʜʨʝʜʙʘ ʤʦʞʝ ʦʜʥʦʩʠʪʠ, ʰʪʦ ʟʘʭʪʝʚʘ ʠ 

ʧʨʦʤʠʰˀʘˁʝ ʜʝʣʘ ʦʜʨʝʜʙʝ ʢʦʿʠ ʦʧʨʝʜʝˀʫʿʝ, ʜʘ ʩʝ ʨʘʜʠ ʦ ʧʨʘʚʠʤʘ ʢʦʿʘ ʩʝ ʝʘʦʣʞʚʘʻʧ 

ʣʘ ʤʦʧϸʞ.233 ʀʘʢʦ ʂɿ ʝʢʩʧʣʠʮʠʪʥʦ ʥʘʚʦʜʠ ʜʘ ʩʝ ʝʬʝʢʪʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʥʝ ʧʨʦʪʝʞʫ 

ʥʘ ʧʨʘʚʘ ʪʨʝ˂ʠʭ ʣʠʮʘ ʢʦʿʘ ʩʝ ʟʘʩʥʠʚʘʿʫ ʥʘ ʦʩʫʜʠ, ʰʪʦ ʥʘʤ ʩʝ ʥʝ ʯʠʥʠ ʩʧʦʨʥʠʤ, 

ʩʤʘʪʨʘʤʦ ʜʘ ʿʝ ʧʦʪʨʝʙʥʦ ʨʘʟʿʘʩʥʠʪʠ ʝʚʝʥʪʫʘʣʥʝ ʜʠʣʝʤʝ ʫ ʧʦʛʣʝʜʫ ʦʩʥʦʚʘ ʢʦʿʠ 

ʦʤʦʛʫ˂ʘʚʘ ʧʨʘʚʥʠ ʞʠʚʦʪ ʦʚʝ ʥʦʨʤʝ. ʅʘʠʤʝ, ʢʘʢʦ ʩʝ ʝʚʝʥʪʫʘʣʥʘ ʧʨʘʚʘ ʪʨʝ˂ʝʛ ʣʠʮʘ 

ʟʘʩʥʠʚʘʿʫ ʥʘ ʦʩʫʜʠ ʩʘʜʨʞʘʥʦʿ ʫ ʧʨʘʚʥʦʩʥʘʞʥʦʿ ʢʨʠʚʠʯʥʦʿ ʧʨʝʩʫʜʠ, ʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʩʝ ʦʚʘ ʦʩʫʜʘ ʙʨʠʰʝ, ʤʦʛʣʦ ʙʠ ʩʝ ʧʦʩʪʘʚʠʪʠ ʧʠʪʘˁʝ ʥʘ ʯʝʤʫ ʩʝ ʦʥʜʘ 

ʥʘʜʘˀʝ ʟʘʩʥʠʚʘʿʫ ʧʦʤʝʥʫʪʘ ʧʨʘʚʘ ʪʨʝ˂ʠʭ ʣʠʮʘ, ʪʿ. ʰʪʘ ʿʝ ˁʠʭʦʚ ʦʩʥʦʚ ʥʘʢʦʥ 

ʙʨʠʩʘˁʘ ʦʩʫʜʝ. ʋʧʨʘʚʦ ʪʫ, ʙʝʟʤʘʣʦ ʫ ʩʘʤʦʤ ʿʝʟʠʯʢʦʤ ʪʫʤʘʯʝˁʫ, ʣʝʞʠ ʦʙʿʘʰˁʝˁʝ 

ʤʦʛʫ˂ʝ ʜʠʣʝʤʝ ʯʠʪʘʦʮʘ. ʅʘʠʤʝ, ʫʧʨʘʚʦ ʠʟ ʩʘʤʝ ʥʦʨʤʝ, ʢʦʿʦʤ ʿʝ ʨʝʛʫʣʠʩʘʥʦ ʜʘ ʩʝ 

ʧʦʜʘʮʠ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʦ ʙʨʠʩʘʥʦʿ ʦʩʫʜʠ ʥʠʢʦʤ ʥʝ ʤʦʛʫ ʜʘʪʠ, ʿʘʩʥʦ ʿʝ ʜʘ ʩʝ 

ʥʘʢʦʥ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʦʩʫʜʘ ʙʥʞʬʛ ʦʘʢʤ ʞʝ ʠʘʝʣʛʣʛ ʛʚʞϸʛʣʪʞʻʛ234, ʘʣʠ ʥʝ ʠ ʜʘ ʩʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʧʦʥʠʰʪʘʚʘ ʩʘʤʘ ʦʩʫʜʘ, ʥʠʪʠ ʜʘ ʩʝ, ʥʘ ʜʨʫʛʠ ʥʘʯʠʥ, ʦʥʘ ʫʢʣʘˁʘ ʠʟ 

ʧʨʘʚʥʦʛ ʞʠʚʦʪʘ.235 ʇʨʘʚʥʦʩʥʘʞʥʘ Ϻʥʛʦʧϸʘ, ʠʤʻʘ ʦʘϸʥʜʞ ʥʘʣʞʻʧ ʤʦʧϸʧ 

ʨʝʭʘʙʠʣʠʪʦʚʘʥʦʛ ʣʠʮʘ, ʢʦʿʝ ʩʝ ʩʘʜʘ ʩʤʘʪʨʘ ʥʝʦʩʫʹʠʚʘʥʠʤ, ʧ ϺʤϹϺʧʣʤʦϹʞ ʤʦϹʘʻʛ ʣʘ 

Ϻʥʘʚʣʤʻ ʦʣʘʝʞ ʠ ʥʘʩʪʘʚˀʘ ʜʘ ʧʨʦʠʟʚʦʜʠ ʩʚʘ ʧʨʘʚʥʘ ʜʝʿʩʪʚʘ ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʘʚʘ ʪʨʝ˂ʠʭ 

ʣʠʮʘ, ʘʣʠ ʥʝ ʠ ʫ ʧʦʛʣʝʜʫ ʩʘʤʝ ʯʠˁʝʥʠʮʝ ʦʩʫʹʠʚʘʥʦʩʪʠ ʠ ˁʝʥʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ 

ʫ ʦʜʥʦʩʫ ʥʘ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦ ʣʠʮʝ. 

ʏʠˁʝʥʠʮʘ ʜʘ ʢʨʠʚʠʯʥʘ ʧʨʝʩʫʜʘ ʢʦʿʦʤ ʿʝ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦ ʣʠʮʝ ʙʠʣʦ ʦʩʫʹʝʥʦ 

ʥʘʩʪʘʚˀʘ ʜʘ ʝʛʟʠʩʪʠʨʘ ʫ ʧʨʘʚʥʦʤ ʩʘʦʙʨʘ˂ʘʿʫ, ʜʘ ʩʝ ʦʥʘ ʥʝ ʧʦʥʠʰʪʘʚʘ, ʥʝ ʦʛʣʘʰʘʚʘ 

ʥʠʰʪʘʚʦʤ ʠ ʩʣ. ʯʠʥʠ ʿʝʜʥʫ ʦʜ ʬʫʥʜʘʤʝʥʪʘʣʥʠʭ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʘ ʿʝʜʥʝ, ʠ ʚʘʥʨʝʜʥʝ ʠ ʩʧʝʮʠʿʘʣʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʘ ʜʨʫʛʝ ʩʪʨʘʥʝ. 

ʆʚʘʢʘʚ ʜʦʢʘʟ ʠʥʜʠʨʝʢʪʥʦ ʫʧʫ˂ʫʿʝ ʠ ʢʘ ʦʜʛʦʚʦʨʫ ʥʘ ʿʝʜʥʦ ʦʜ ʥʘʰʠʭ ʫʚʦʜʥʠʭ 

ʭʠʧʦʪʝʟʘ ï ʜʘ ʩʧʝʮʠʿʘʣʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ 

ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʧʨʝʜʩʪʘʚˀʘ ʧʦʩʝʙʥʫ ʚʨʩʪʫ ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʫ ʰʠʨʝʤ ʩʤʠʩʣʫ.  

ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ ʧʦʟʥʘʿʝ ʜʚʝ ʚʨʩʪʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʝʘʠʤʣʦʠʧ ʠ 

ʦʧϸʦʠʧ ʠ ʧʨʝʜʚʠʹʘ ʨʘʟʣʠʯʠʪʝ ʫʩʣʦʚʝ ʟʘ ʥʘʩʪʫʧʘˁʝ ʩʚʘʢʝ ʦʜ ˁʠʭ. ʈʘʟʣʠʢʘ ʠʟʤʝʹʫ 

ʦʚʠʭ ʦʙʣʠʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʦʪʠʯʝ ʠʟ ʨʘʟʣʠʢʘ ʫ ʩʘʤʦʿ ʦʩʫʜʠ, ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʢʦʿʠʭ 

ʤʦʞʝ ʥʘʩʪʫʧʠʪʠ ʟʘʢʦʥʩʢʘ ʠʣʠ ʩʫʜʩʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ. ʇʨʝ ʧʨʝʣʘʩʢʘ ʥʘ ʩʘʤʝ ʫʩʣʦʚʝ 

                                                 
233 ʊʦ ʫ ʠʟʥʝʪʦʤ ʩʤʠʩʣʫ ʩʚʘʢʘʢʦ ʥʝ ʙʠ ʤʦʛʣʝ ʩʚʝ ʧʨʦʤʝʥʝ ʫ ʧʨʘʚʠʤʘ ʢʦʿʝ ʟʘ ʩʦʙʦʤ ʧʦʚʣʘʯʠ ʦʩʫʜʘ, ʚʝ˂ 

ʩʘʤʦ ʩʪʠʮʘˁʝ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ. ʊʘʢʦ ʩʝ ʥʝ ʙʠ ʦʜʥʦʩʠʣʘ ʫʢʦʣʠʢʦ ʥʝʢʦ ʜʝʪʝ ʦʩʪʘʥʝ ʙʝʟ ʠʟʜʨʞʘʚʘˁʘ, 

ʿʝʨ ʿʝ ˁʝʛʦʚ ʨʦʜʠʪʝˀ ʟʙʦʛ ʦʩʫʜʝ ʥʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʧʨʝʢʦ ʰʝʩʪ ʤʝʩʝʮʠ ʦʩʪʘʦ ʙʝʟ ʧʦʩʣʘ ʠ ʪʠʤʝ ʙʝʟ 

ʩʨʝʜʩʪʘʚʘ ʠʟ ʢʦʿʠʭ ʙʠ ʠʟʜʨʞʘʚʘˁʝ ʤʦʛʘʦ ʜʘʚʘʪʠ. 
234 ʆ ʫʣʦʟʠ ʩʫʜʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʙʨʠʩʘˁʫ ʦʩʫʜʝ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʫ ɽʥʛʣʝʩʢʦʿ ʚʠʜ. Nicky 

Padfield, "Judicial Rehabilitation? A view from England", European Journal of Probation, 1/2011, 36-49 
235 ɺʠʜ. ʩʪʘʚ ɱʘʢʦʚˀʝʚʠ˂ (1991), 158. 
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ʟʘ ʟʘʢʦʥʩʢʫ, ʦʜʥʦʩʥʦ ʩʫʜʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʦʩʚʨʥʫ˂ʝʤʦ ʩʝ ʥʘ ʦʜʨʝʹʝʥʝ ʪʝʦʨʠʿʩʢʝ 

ʧʨʠʩʪʫʧʝ ʫ ʧʦʛʣʝʜʫ ʦʧʨʘʚʜʘʥʦʩʪʠ ʧʦʩʪʦʿʘˁʘ ʦʚʝ ʜʚʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. 

ɿʘʢˀʫʯʘʢ ʥʘ ʢʦʿʠ ʩʤʦ ʥʘʠʰʣʠ ʫ ʪʝʦʨʠʿʩʢʠʤ ʨʘʩʧʨʘʚʘʤʘ, ʜʘ ʿʝ Ăʟʘʢʦʥʩʢʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʨʝʟʝʨʚʠʩʘʥʘ ʟʘ ʣʠʮʘ ʢʦʿʘ ʩʫ ʦʩʫʹʝʥʘ ʟʘ ʣʘʢʰʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ, ʜʦʢ ʿʝ 

ʩʫʜʩʢʘ ʥʘʤʝˁʝʥʘ ʦʩʫʹʝʥʠʤʘ ʟʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʪʟʚ. ʩʨʝʜˁʝʛ ʢʨʠʤʠʥʘʣʠʪʝʪʘñ236, ʠʘʢʦ 

ʟʘʩʠʛʫʨʥʦ ʫ ʩʦʣʠʜʥʦʿ ʤʝʨʠ ʪʘʯʘʥ, ʠʧʘʢ ʙʠ ʪʨʝʙʘʣʦ ʫʟʝʪʠ ʩʘ ʨʝʟʝʨʚʦʤ ʠʟ ʜʚʘ ʨʘʟʣʦʛʘ. 

ʇʨʚʠ ʿʝ ʧʨʠʥʮʠʧʠʿʝʣʥʦʛ ʢʘʨʘʢʪʝʨʘ, ʜʦʢ ʙʠ ʩʝ ʜʨʫʛʠ ʤʦʛʘʦ ʚʝʟʘʪʠ ʟʘ ʩʘʚʨʝʤʝʥʫ 

ʢʘʟʥʝʥʫ ʧʦʣʠʪʠʢʫ ʥʘʰʠʭ ʩʫʜʦʚʘ. 

ʅʘʠʤʝ, ʩʚʘʢʦ ʚʝʟʠʚʘˁʝ ʨʝʜʦʚʥʝ, ʙʠʣʦ ʟʘʢʦʥʩʢʝ ʠʣʠ ʩʫʜʩʢʝ, ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʟʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʦʜʨʝʹʝʥʝ ʪʝʞʠʥʝ, ʠʘʢʦ ʫ ʨʝʟʫʣʪʘʪʫ ʤʦʞʝ ʙʠʪʠ ʨʝʣʘʪʠʚʥʦ ʪʘʯʥʦ, 

ʣʦʛʠʯʢʠ ʿʝ ʪʝʰʢʦ ʧʨʠʭʚʘʪˀʠʚʦ. ʂʨʠʚʠʯʥʘ ʜʝʣʘ ʩʝ ʧʦ ʪʝʞʠʥʠ ʤʦʛʫ ʢʣʘʩʠʬʠʢʦʚʘʪʠ 

ʧʨʝ ʩʚʝʛʘ ʫʟʠʤʘʿʫ˂ʠ ʫ ʦʙʟʠʨ ʦʙʿʝʢʪ ʟʘʰʪʠʪʝ ʠ ʿʘʯʠʥʫ ʥʘʧʘʜʘ ʥʘ ˁʝʛʘ, ʦʜʥʦʩʥʦ 

ʪʝʞʠʥʫ ʧʦʩʣʝʜʠʮʝ ʫ ˁʝʥʦʤ ʰʠʨʝʤ ʩʤʠʩʣʫ ʠʣʠ, ʫʢʦʣʠʢʦ ʿʝ ʟʘʢʦʥʠʢ ʫʥʦʩʠ ʫ ʦʧʠʩ 

ʙʠ˂ʘ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ, ʠ ʧʦʩʣʝʜʠʮʝ ʫ ʫʞʝʤ ʩʤʠʩʣʫ. ʇʦʩʤʘʪʨʘʿʫ˂ʠ ʩʚʝʫʢʫʧʥʦʩʪ 

ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʧʨʝʜʚʠʹʝʥʠʭ ʫ ʂʨʠʚʠʯʥʦʤ ʟʘʢʦʥʠʢʫ, ʧʘ ʜʦʥʝʢʣʝ ʠ ʩʧʦʨʝʜʥʦʤ 

ʢʨʠʚʠʯʥʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ237 ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʩʝ ʧʦ ʪʝʞʠʥʠ ʘʜʝʢʚʘʪʥʦ ʤʦʛʫ 

ʢʣʘʩʠʬʠʢʦʚʘʪʠ, ʫʥʫʪʘʨ ʫʧʦʨʝʜʠʚʠʭ ʛʨʫʧʥʠʭ ʦʙʿʝʢʘʪʘ ʟʘʰʪʠʪʝ, ʧʨʝʤʘ ʢʘʟʥʘʤʘ ʢʦʿʝ 

ʩʫ ʟʘ ˁʠʭ ʝʘϺʥʛʾʛʣʛ. ʂʘʟʥʝ ʢʦʿʝ ʙʫʜʫ ʠʟʨʝʯʝʥʝ, ʦʩʠʤ ʦʜ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʠʭ 

ʢʘʟʥʝʥʠʭ ʨʘʩʧʦʥʘ, ʟʘʚʠʩʝ ʦʜ ʯʠʪʘʚʦʛ ʥʠʟʘ ʜʨʫʛʠʭ ʬʘʢʪʦʨʘ ʠ ʩʘʤʦ ʥʘ ʦʩʥʦʚʫ ˁʠʭ ʥʝ 

ʙʠ ʙʠʣʦ ʦʧʨʘʚʜʘʥʦ ʩʫʜʠʪʠ ʦ ʪʦʤʝ ʜʘ ʣʠ ʦʜʨʝʹʝʥʦ ʜʝʣʦ ʩʧʘʜʘ ʫ ʩʬʝʨʫ ʣʘʢʦʛ, ʩʨʝʜˁʝʛ 

ʠʣʠ ʪʝʰʢʦʛ ʢʨʠʤʠʥʘʣʠʪʝʪʘ, ʙʝʟ ʫʟʠʤʘˁʘ ʫ ʦʙʟʠʨ ʧʨʝ ʩʚʝʛʘ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʝ 

ʢʘʟʥʝ ʟʘ ʪʦ ʜʝʣʦ. ʈʘʟʤʠʰˀʘʿʫ˂ʠ ʦ ʠʟʥʝʪʦʤ, ʤʦʞʜʘ ʙʠ de lege ferenda, ʢʘʦ ʜʦʙʨʘ ʤʝʨʘ 

ʤʦʛʣʦ ʧʦʩʣʫʞʠʪʠ ʫʧʨʘʚʦ ʢʦʤʙʠʥʦʚʘˁʝ ʜʚʘ ʧʦʤʝʥʫʪʘ ʢʨʠʪʝʨʠʿʫʤʘ ʫ ʩʤʠʩʣʫ 

ʚʝʟʠʚʘˁʘ ʫʩʣʦʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʟʘ ʪʨʘʿʘˁʝ ʢʘʟʥʝ ʥʘ ʢʦʿʫ ʿʝ ʣʠʮʝ ʦʩʫʹʝʥʦ, ʫʟ 

ʦʛʨʘʥʠʯʝˁʝ ʫ ʧʦʛʣʝʜʫ ʤʘʢʩʠʤʫʤʘ ʢʘʟʥʝ ʢʦʿʘ ʿʝ ʟʘʢʦʥʦʤ ʟʘʧʨʝ˂ʝʥʘ ʟʘ ʜʘʪʦ ʢʨʠʚʠʯʥʦ 

                                                 
236 Jakġiĺ (2014), 193. 
237 ʂʘʟʥʝ ʟʘʧʨʝ˂ʝʥʝ ʟʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʧʨʝʜʚʠʹʝʥʘ ʩʧʦʨʝʜʥʠʤ ʢʨʠʚʠʯʥʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʦʤ ʪʨʝʙʘ ʫ 

ʩʚʘʢʦʤ ʩʣʫʯʘʿʫ ʫʟʝʪʠ ʩʘ ʨʝʟʝʨʚʦʤ ʫ ʧʦʨʝʹʝˁʫ ʩʘ ʢʘʟʥʘʤʘ ʢʦʿʝ ʧʨʝʜʚʠʹʘ ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ. 

ʅʦʤʦʪʝʭʥʠʢʘ ʧʦʩʝʙʥʦʛ ʜʝʣʘ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ ʟʘʭʪʝʚʘ ʠʟʫʟʝʪʥʦ ʢʦʤʧʣʝʢʩʥʫ ʤʝʪʦʜʦʣʦʛʠʿʫ, 

ʙʝʟʤʘʣʦ ʘʣʛʦʨʠʪʘʤʩʢʦʛ ʫʧʦʨʝʹʠʚʘˁʘ ʨʘʩʧʦʥʘ ʢʘʟʥʠ ʟʘ ʧʦʿʝʜʠʥʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ, ʢʘʦ ʠ ˁʠʭʦʚʦ 

ʜʦʚʦʹʝˁʝ ʫ (ʤʦʛʫ˂ʫ) ʤʝʹʫʩʦʙʥʫ ʚʝʟʫ. ʅʘʨʦʯʠʪʦ ʿʝ ʧʠʪʘˁʝ ʦʜʨʝʹʠʚʘˁʘ ʨʘʩʧʦʥʘ ʟʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʫ 

ʩʪʠʮʘʿʫ, ʦʜʥʦʩʥʦ ʦʜʨʝʹʠʚʘˁʘ ʨʘʩʧʦʥʘ ʢʦʜ ʩʣʦʞʝʥʠʭ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʠ ʜʨʫʛʠʭ ʦʙʣʠʢʘ ʧʨʠʚʠʜʥʦʛ 

ʩʪʠʮʘʿʘ, ʢʘʢʦ ʩʝ ʧʨʠʤʝʥʦʤ ʦʚʠʭ ʧʨʘʚʠʣʘ ʥʝ ʙʠ ʜʦʰʣʦ ʜʦ ʘʧʩʫʨʜʥʠʭ ʨʝʰʝˁʘ. ʆʩʠʤ ʩʣʦʞʝʥʠʭ 

ʤʘʪʝʤʘʪʠʯʢʠʭ ʦʧʝʨʘʮʠʿʘ, ʧʨʦʧʠʩʠʚʘˁʝ ʢʘʟʥʝʥʠʭ ʨʘʩʧʦʥʘ, ʧʨʝʤʘ ʥʘʰʝʤ ʩʭʚʘʪʘˁʫ, ʧʦʜʨʘʟʫʤʝʚʘ ʠ 

ʠʟʫʟʝʪʥʦ ʚʠʩʦʢ ʥʠʚʦ, ʛʦʪʦʚʦ ʫʤʝʪʥʠʯʢʝ ʢʨʝʘʪʠʚʥʦʩʪʠ ʠ ʠʤʘʛʠʥʘʮʠʿʝ ʤʦʛʫ˂ʠʭ ʢʦʤʙʠʥʘʮʠʿʘ 

ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ ʢʦʿʘ ʩʝ ʫ ʨʝʘʣʥʦʤ ʞʠʚʦʪʫ ʤʦʛʫ ʜʦʛʦʜʠʪʠ, ʘ ʜʘ ʩʝ ʧʨʝʤʘ ʩʚʦʿʠʤ ʫʥʫʪʨʘʰˁʠʤ 

ʦʩʦʙʠʥʘʤʘ, ʘʣʠ ʠ ʧʦʿʘʚʥʠʤ ʦʙʣʠʮʠʤʘ ʤʦʛʫ ʩʪʘʚʠʪʠ ʫ ʥʝʢʠ ʦʜ ʦʜʥʦʩʘ ʢʦʿʠ ʧʦʜʚʦʜʠʤʦ ʧʦʜ ʧʨʠʚʠʜʥʝ 

ʦʙʣʠʢʝ ʩʪʠʮʘʿʘ. ʅʠʩʤʦ ʩʠʛʫʨʥʠ ʫ ʢʦʿʦʿ ʤʝʨʠ ʨʘʟʣʠʯʠʪʠ ʟʘʢʦʥʦʧʠʩʮʠ, ʨʝʛʫʣʠʰʫ˂ʠ ʦʜʨʝʹʝʥʝ 

ʚʘʥʢʨʠʚʠʯʥʝ ʦʙʣʘʩʪʠ ʫ ʢʦʿʠʤʘ ʞʝʣʝ ʜʘ ʧʨʝʜʚʠʜʝ ʠ ʢʨʠʚʠʯʥʫ ʟʘʰʪʠʪʫ, ʫʟʠʤʘʿʫ ʫ ʦʙʟʠʨ ʩʚʝ ʫʧʨʘʚʦ 

ʠʟʥʝʪʝ ʥʫʞʥʦʩʪʠ, ʠ ʢʦʣʠʢʦ ʧʦʩʝʙʥʠʭ ʟʥʘˁʘ ʧʦʩʝʜʫʿʫ ʯʣʘʥʦʚʠ ʨʘʜʥʠʭ ʛʨʫʧʘ ʢʦʿʝ ʩʝ ʬʦʨʤʠʨʘʿʫ ʟʘ 

ʩʘʯʠˁʘʚʘˁʝ ʥʘʮʨʪʘ ʦʚʠʭ ʚʘʥʢʨʠʚʠʯʥʠʭ ʧʨʦʧʠʩʘ, ʫ ʩʤʠʩʣʫ ʦʜʨʝʹʠʚʘˁʘ ʢʘʟʥʝʥʠʭ ʨʘʩʧʦʥʘ ʟʘ 

ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʫ ʟʘʢʦʥʠʤʘ ʢʦʿʝ ʩʚʨʩʪʘʚʘʤʦ ʫ ʩʧʦʨʝʜʥʦ ʢʨʠʚʠʯʥʦ ʟʘʢʦʥʦʜʘʚʩʪʚʦ. ʊʘʢʦ, ʩʚʝʜʦʮʠ ʩʤʦ 

ʜʨʘʢʦʥʩʢʠʭ ʢʘʟʥʠ ʧʨʝʜʚʠʹʝʥʠʭ ʩʧʦʨʝʜʥʠʤ ʢʨʠʚʠʯʥʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʦʤ; ʦ ʦʚʘʢʚʠʤ ʢʘʟʥʘʤʘ ʚʠʜ. 

ʚʠʰʝ ʉʪʝʬʘʥ ʉʘʤʘʨ˅ʠ˂, Ăʂʨʠʚʠʯʥʦʧʨʘʚʥʠ ʘʩʧʝʢʪʠ ʘʩʠʩʪʠʨʘʥʝ ʨʝʧʨʦʜʫʢʮʠʿʝ ʫ ʉʨʙʠʿʠñ, ɿʙʤʥʣʞʠ 

ʇʌʅʉ, 3/2013, 439-512; ʃʫʢʘ ɹʘʪʫʨʘʥ, ʉʪʝʬʘʥ ʉʘʤʘʨ˅ʠ˂, Ăʇʨʠʩʪʘʥʘʢ ʣʠʮʘ ʜʘ ʙʫʜʝ ʜʦʥʦʨ ʦʨʛʘʥʘ 

ʥʘʢʦʥ ʩʤʨʪʠ ʫ ʩʨʧʩʢʦʤ ʧʨʘʚʫñ, ɿʙʤʥʣʞʠ ʇʌʅʉ, 4/2013, 417-434. 
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ʜʝʣʦ. ʅʘ ʦʚʘʢʘʚ ʥʘʯʠʥ, ʫʩʣʦʚʠ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʙʠ ʩʝ ʟʘʠʩʪʘ ʤʦʛʣʠ ʜʦʚʝʩʪʠ ʫ ʚʝʟʫ 

ʩʘ ʪʝʞʠʥʦʤ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ in abstracto, ʯʠʤʝ ʙʠ ʩʝ ʧʦʩʪʠʛʘʦ ʜʦʜʘʪʥʠ ʢʚʘʣʠʪʝʪ ʫ 

ʨʝʛʫʣʠʩʘˁʫ ʦʚʝ ʦʙʣʘʩʪʠ.238  

ʀ ʧʦʨʝʜ ʠʟʥʝʪʠʭ ʥʘʯʝʣʥʠʭ ʧʨʦʙʣʝʤʘ ʩʘ ʜʦʚʦʹʝˁʝʤ ʫ ʦʜʥʦʩ ʪʝʞʠʥʝ 

ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʠ ʢʘʟʥʝ ʥʘ ʢʦʿʫ ʿʝ ʣʠʮʝ ʫ ʢʦʥʢʨʝʪʥʦʤ ʧʦʩʪʫʧʢʫ ʦʩʫʹʝʥʦ, ʢʘʢʦ ʩʤʦ 

ʠʩʪʘʢʣʠ ʧʦʩʪʦʿʠ ʿʦʰ ʿʝʜʘʥ ʨʘʟʣʦʛ ʠʟ ʢʘʟʥʝʥʝ ʧʦʣʠʪʠʢʝ ʥʘʰʠʭ ʩʫʜʦʚʘ, ʢʦʿʠ ʙʠ 

ʧʨʢʦʩʠʦ ʠʟʥʝʪʦʤ ʟʘʢˀʫʯʢʫ, ʢʦʿʠ ʚʨʩʪʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʚʝʟʫʿʝ ʠʩʢˀʫʯʠʚʦ ʟʘ 

Ăʪʝʞʠʥʫ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘñ. 

ʅʘʰʘ ʢʘʟʥʝʥʘ ʧʦʣʠʪʠʢʘ, ʩʘ ʧʨʝʛʨʰʪ ʤʦʛʫ˂ʥʦʩʪʠ ʟʘ ʫʙʣʘʞʘʚʘˁʝ, ʢʦʿʝ ʩʝ 

ʦʙʠʣʘʪʦ ʢʦʨʠʩʪʝ, ʤʦʞʝ ʩʝ ʩʤʘʪʨʘʪʠ ʧʨʠʣʠʯʥʦ ʙʣʘʛʦʤ. ʅʘʠʤʝ, ʢʘʦ ʰʪʦ ʩʤʦ ʠʟʥʝʣʠ, 

ʫʩʣʦʚ ʟʘ ʤʦʛʫ˂ʥʦʩʪ ʥʘʩʪʫʧʘˁʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʚʝʟʫʿʝ ʩʝ ʠʩʢˀʫʯʠʚʦ ʟʘ ʪʨʘʿʘˁʝ ʢʘʟʥʝ 

ʟʘʪʚʦʨʘ ʥʘ ʢʦʿʫ ʿʝ ʣʠʮʝ ʤʦʧʵʛʣʤ, ʙʝʟ ʠʢʘʢʚʝ ʚʝʟʘʥʦʩʪʠ ʟʘ ʨʘʩʧʦʥʝ ʢʘʟʥʝ ʟʘʧʨʝ˂ʝʥʝ ʟʘ 

ʢʨʠʚʠʯʥʦ ʜʝʣʦ. ʀʟʥʝʪʠ ʟʘʢˀʫʯʘʢ ʥʘʨʦʯʠʪʦ ʩʝ ʤʦʞʝ ʧʨʦʙʣʝʤʘʪʠʟʦʚʘʪʠ ʫ ʜʝʣʫ ʫ ʢʦʤ 

ʩʝ ʦʩʫʜʘ ʥʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʦʜ ʪʨʠ ʜʦ ʧʝʪ ʛʦʜʠʥʘ ʚʝʟʫʿʝ ʟʘ Ăʢʨʠʚʠʯʥʘ ʜʝʣʘ ʩʨʝʜˁʝʛ 

ʢʨʠʤʠʥʘʣʠʪʝʪʘ.ñ ʆʩʠʤ ʫʢʦʣʠʢʦ ʩʝ ʢʘʟʥʘ ʢʦʿʘ ʿʝ ʠʟʨʝʯʝʥʘ ʥʘʣʘʟʠ ʫʥʫʪʘʨ ʨʘʩʧʦʥʘ 

ʯʠʿʠ ʿʝ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʠ ʤʘʢʩʠʤʫʤ ʨʝʮʠʤʦ ʧʝʪ ʛʦʜʠʥʘ, ʦʩʫʜʫ ʥʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ 

ʠʟʤʝʹʫ ʪʨʠ ʠ ʧʝʪ ʛʦʜʠʥʘ ʤʦʛʫ˂ʝ ʿʝ ʠʟʨʝ˂ʠ ʫʙʣʘʞʘʚʘˁʝʤ ʠ ʢʦʜ ʩʚʠʭ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ 

ʢʦʜ ʢʦʿʠʭ ʿʝ ʢʘʦ ʥʘʿʤʘˁʘ ʤʝʨʘ ʢʘʟʥʝ ʧʨʦʧʠʩʘʥ ʟʘʪʚʦʨ ʫ ʪʨʘʿʘˁʫ ʦʜ ʧʝʪ ʛʦʜʠʥʘ.239 

ʄʝʹʫ ʦʚʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʩʧʘʜʘʿʫ ʩʚʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʢʦʜ ʢʦʿʠʭ ʿʝ ʧʨʝʜʚʠʹʝʥ 

ʫʦʙʠʯʘʿʝʥʠ ʨʘʩʧʦʥ ʦʜ ʧʝʪ ʜʦ ʧʝʪʥʘʝʩʪ240, ʥʘ ʿʝʜʥʦʤ ʤʝʩʪʫ ʯʘʢ ʠ ʜʦ ʦʩʘʤʥʘʝʩʪ241 

ʛʦʜʠʥʘ ʟʘʪʚʦʨʘ, ʘʣʠ ʠ ʦʥʘ ʜʝʣʘ ʢʦʜ ʢʦʿʠʭ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʧʦʩʝʛʥʫʦ ʟʘ ʧʨʦʧʠʩʠʚʘˁʝʤ 

ʩʘʤʦ ʧʦʩʝʙʥʦʛ ʤʠʥʠʤʫʤʘ ʦʜ ʧʝʪ ʛʦʜʠʥʘ242, ʫ ʢʦʿʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʿʝ ʤʦʛʫ˂ʝ ʠʟʨʝ˂ʠ 

ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʯʘʢ ʜʦ ʦʧʰʪʝʛ ʤʘʢʩʠʤʫʤʘ ʦʜ ʜʚʘʜʝʩʝʪ ʛʦʜʠʥʘ. ʆʩʠʤ, ʠʥʘʯʝ ʚʝʦʤʘ 

ʩʧʦʨʥʝ ʥʘʯʝʣʥʝ ʟʘʙʨʘʥʝ ʫʙʣʘʞʘʚʘˁʘ ʟʘ ʦʜʨʝʹʝʥʠ ʙʨʦʿ ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ, ʦʜ ʢʦʿʠʭ ʥʝʢʘ 

ʩʧʘʜʘʿʫ ʠ ʫ ʧʦʩʤʘʪʨʘʥʠ ʩʢʫʧ, ʟʘ ʥʘʿʚʝ˂ʠ ʙʨʦʿ ʥʘʚʝʜʝʥʠʭ ʜʝʣʘ ʪʝʰʢʦ ʜʘ ʙʠʩʤʦ ʤʦʛʣʠ 

ʢʦʥʩʪʘʪʦʚʘʪʠ ʜʘ ʧʨʠʧʘʜʘʿʫ ʩʨʝʜˁʝʤ ʢʨʠʤʠʥʘʣʠʪʝʪʫ. 

ʇʘ ʠʧʘʢ, ʯʠʥʠ ʥʘʤ ʩʝ ʜʘ ʙʠ ʥʘʰʝ ʩʪʘʥʦʚʠʰʪʝ ʟʘ ʫʚʦʹʝˁʝʤ ʠ ʢʨʠʪʝʨʠʿʫʤʘ 

ʧʨʝʜʚʠʹʝʥʦʛ ʤʘʢʩʠʤʫʤʘ ʢʘʟʥʝ, ʢʘʦ ʫʩʣʦʚʘ ʟʘ ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʤʦʛʣʦ 

ʦʩʧʦʨʘʚʘʪʠ ʫʟ ʩʣʝʜʝ˂ʫ ʘʨʛʫʤʝʥʪʘʮʠʿʫ. ʇʨʠʣʠʢʦʤ ʦʜʤʝʨʘʚʘˁʘ ʢʘʟʥʝ ʦʩʫʹʝʥʦʤ ʣʠʮʫ, 

ʜʦ ʠʟʨʝʯʝʥʝ ʢʘʟʥʝ ʩʝ ʢʦʥʘʯʥʦ ʜʦʣʘʟʠ ʠʥʜʠʚʠʜʫʘʣʠʟʘʮʠʿʦʤ ʢʘʟʥʝ, ʢʦʿʘ ʦʩʠʤ ʦʩʪʘʣʠʭ 

ʬʘʢʪʦʨʘ, ʧʦʣʘʟʠ ʧʨʝ ʩʚʝʛʘ ʫʧʨʘʚʦ ʦʜ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʠʭ ʨʘʩʧʦʥʘ ʢʘʟʥʝ. ʅʘ ʦʚʘʿ 

ʥʘʯʠʥ, ʧʨʝʜʚʠʹʝʥʠ ʤʘʢʩʠʤʫʤ ʿʝ ʚʝ˂ ʿʝʜʥʦʤ ʫʟʝʪ ʫ ʦʙʟʠʨ ʧʨʠʣʠʢʦʤ ʦʜʤʝʨʘʚʘˁʘ 

                                                 
238 ɺʠʜ. Shadd Maruna, "Judicial Rehabilitation and the óClean Bill of Healthô in Criminal Justice", 

European Journal of Probation, 1/2011, 97-117. 
239 ʏʣ. 57 ʩʪ. 1 ʪʘʯ. 2 ʂɿ. 
240 ʂʘʦ ʥʧʨ. ʫʙʠʩʪʚʦ (ʯʣ. 113); ʠʟʥʫʜʘ ʦʜ ʩʪʨʘʥʝ ʛʨʫʧʝ (ʯʣ. 214 ʩʪ. 4); ʧʨʝʥʦʰʝˁʝ ʠʥʬʝʢʮʠʿʝ ʍʀɺ 

ʚʠʨʫʩʦʤ ʩʘ ʩʤʨʪʥʦʤ ʧʦʩʣʝʜʠʮʦʤ (ʯʣ. 250 ʩʪ. 4); ʜʠʚʝʨʟʠʿʘ (ʯʣ. 313); ʩʘʙʦʪʘʞʘ (ʯʣ. 314); ʰʧʠʿʫʥʘʞʘ 

ï ʩʪʚʘʨʘˁʝ ʠ ʨʫʢʦʚʦʹʝˁʝ ʦʙʘʚʝʰʪʘʿʥʦʤ ʩʣʫʞʙʦʤ ʩʘ ʩʪʨʘʥʫ ʜʨʞʘʚʫ (ʯʣ. 315 ʩʪ. 2); ʦʨʛʘʥʠʟʦʚʘˁʝ ʠ 

ʧʦʜʩʪʠʮʘˁʝ ʥʘ ʠʟʚʨʰʝˁʝ ʛʝʥʦʮʠʜʘ ʠ ʨʘʪʥʠʭ ʟʣʦʯʠʥʘ (ʯʣ. 375 ʩʪ. 2); ʪʝʨʦʨʠʟʘʤ (ʯʣ. 391). 
241 ʊʝʞʠ ʦʙʣʠʢ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʆʪʤʠʮʘ (ʯʣ. 134 ʩʪ. 4) ʢʘʜʘ ʿʝ ʥʘʩʪʫʧʠʣʘ ʩʤʨʪ ʦʪʝʪʦʛ ʣʠʮʘ ʠʣʠ ʿʝ ʜʝʣʦ 

ʠʟʚʨʰʝʥʦ ʦʜ ʩʪʨʘʥʝ ʛʨʫʧʝ.  
242 ʂʘʦ ʰʪʦ ʩʫ ʥʧʨ. ʛʝʥʦʮʠʜ (ʯʣ. 370), ʟʣʦʯʠʥ ʧʨʦʪʠʚ ʯʦʚʝʯʥʦʩʪʠ (ʯʣ. 371), ʩʚʠ ʨʘʪʥʠ ʟʣʦʯʠʥʠ (ʯʣ. 

373, 374 ʠ 375). 
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ʢʘʟʥʝ. ʂʘʢʦ ʿʝ ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʨʝ ʩʚʝʛʘ ʩʧʝʮʠʿʘʣʥʦ ʧʨʝʚʝʥʪʠʚʥʦʛ, 

ʨʝʩʦʮʠʿʘʣʠʟʘʪʦʨʥʦʛ ʠ ʧʦʜʩʪʠʮʘʿʥʦʛ ʢʘʨʘʢʪʝʨʘ, ʘ ʢʘʢʦ ʿʝ ʠʥʜʠʚʠʜʫʘʣʠʟʘʮʠʿʦʤ ʚʝ˂ 

ʿʝʜʥʦʤ ʢʘʟʥʘ ʦʜʤʝʨʝʥʘ, ʤʦʛʣʦ ʙʠ ʩʝ ʦʩʧʦʨʘʚʘʪʠ ʫʩʣʦʚˀʘʚʘˁʝ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʘʧʩʪʨʘʢʪʥʦ ʧʦʩʪʘʚˀʝʥʠʤ ʟʘʢʦʥʩʢʠʤ ʤʘʢʩʠʤʫʤʦʤ ʢʦʿʠ ʩʝ ʚʝ˂ 

ʨʝʬʣʝʢʪʦʚʘʦ ʥʘ ʠʟʨʝʯʝʥʫ ʢʘʟʥʫ. ʋʧʨʢʦʩ ʩʚʝʤʫ, ʘ ʥʘ ʦʩʥʦʚʫ ʧʦʣʘʟʥʦʛ ʨʘʟʣʦʛʘ ʫ ʚʠʜʫ 

ʠʟʫʟʝʪʥʦ ʰʠʨʦʢʦʛ ʧʨʦʩʪʦʨʘ ʟʘ ʫʙʣʘʞʘʚʘˁʝ ʢʘʟʥʝ ʠ ʛʝʥʝʨʘʣʥʦ ʠʟʫʟʝʪʥʦ ʙʣʘʛʝ 

ʢʘʟʥʝʥʝ ʧʦʣʠʪʠʢʝ, ʦʩʪʘʿʝʤʦ ʧʨʠ ʩʚʦʤ ʩʪʘʚʫ ʜʘ ʙʠ de lege ferenda ʚʝʦʤʘ ʢʦʨʠʩʥʦ ʙʠʣʦ 

ʚʝʟʠʚʘˁʝ ʫʩʣʦʚʘ ʟʘ ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʢʘʢʦ ʟʘ ʩʘʤʫ ʢʘʟʥʫ ʥʘ ʢʦʿʫ ʿʝ ʣʠʮʝ 

ʦʩʫʹʝʥʦ, ʪʦ ʩʚʘʢʘʢʦ ʠ ʟʘ ʟʘʢʦʥʩʢʠ ʤʘʢʩʠʤʫʤ ʢʘʟʥʝ ʟʘ ʢʦʥʢʨʝʪʥʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ. 

ɼʘʢʣʝ, ʢʦʥʮʝʧʮʠʿʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʦ ʂʨʠʚʠʯʥʦʤ ʟʘʢʦʥʠʢʫ ʿʝ ʧʨʦʤʝˁʝʥʘ ʫ 

ʦʜʥʦʩʫ ʥʘ ʨʘʥʠʿʠ ʧʨʠʩʪʫʧ, ʿʝʨ ʩʘʜʘ ʧʦʜʨʘʟʫʤʝʚʘ ʧʦʪʧʫʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʦʩʫʹʝʥʦʛ 

ʣʠʮʘ ʘ ʰʪʦ ʧʦʜʨʘʟʫʤʝʚʘ ʧʨʝʩʪʘʥʘʢ ʩʚʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʥʘʢʦʥ ʠʟʜʨʞʘʥʝ, 

ʟʘʩʪʘʨʝʣʝ ʠʣʠ ʦʧʨʦʰʪʝʥʝ ʦʩʫʜʝ, ʙʨʠʩʘˁʝ ʪʝ ʦʩʫʜʝ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʠ ʜʘʚʘˁʝ 

ʦʩʫʹʝʥʦʤ ʣʠʮʫ ʩʪʘʪʫʩʘ ʥʝʦʩʫʹʠʚʘʥʦʛ ʣʠʮʘ.243 

ʈʘʟʣʠʢʝ ʠʟʤʝʹʫ ʟʘʢʦʥʩʢʝ ʠ ʩʫʜʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʛʣʝʜʘʿʫ ʩʝ ʫ ʨʘʟʣʠʯʠʪʠʤ 

ʫʩʣʦʚʠʤʘ ʟʘ ˁʠʭʦʚʦ ʥʘʩʪʫʧʘˁʝ ʰʪʦ ʿʝ ʨʝʛʫʣʠʩʘʥʦ ʢʨʠʚʠʯʥʠʤ ʤʘʪʝʨʠʿʘʣʥʠʤ 

ʧʨʘʚʦʤ, ʘʣʠ ʠ ʨʘʟʣʠʯʠʪʦʿ ʥʘʜʣʝʞʥʦʩʪʠ ʦʨʛʘʥʘ ʢʦʿʠ ʦ ˁʠʤʘ ʦʜʣʫʯʫʿʫ, ʧʦʩʪʫʧʢʫ ʠ 

ʢʘʨʘʢʪʝʨʫ ʨʝʰʝˁʘ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʦ ʯʝʤʫ ʩʝ ʠʟʿʘʰˁʘʚʘʿʫ ʢʨʠʚʠʯʥʦʧʨʦʮʝʩʥʝ 

ʥʦʨʤʝ.244 

ʇʦʩʪʫʧʘʢ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʨʝʛʫʣʠʩʘʥ ʿʝ ʯʣʘʥʦʚʠʤʘ 569-577 ɿʂʇ ʫ 

ʛʣʘʚʠ XXIV ʢʦʿʘ ʥʦʩʠ ʥʘʩʣʦʚ ʇʤʦϹʧϺʪʞ ʝʘ ʤʦϹʚʘʥʞʚʘʽʛ Ϻʥʘʚʘ ʤʦʧʵʛʣʤϷ. ʉʨʧʩʢʠ 

ʢʨʠʚʠʯʥʦʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩ, ʧʨʘʪʝ˂ʠ ʩʠʩʪʝʤʘʪʠʢʫ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ, ʧʦʟʥʘʿʝ ʜʚʝ 

ʚʨʩʪʝ ʧʦʩʪʫʧʢʘ ʟʘ ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ï ϺʤʦϹʧϺʘʠ ʝʘ ʝʘʠʤʣʦʠʧ ʠ ϺʤʦϹʧϺʘʠ ʝʘ 

ʦʧϸʦʠʧ ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ. ʋ ʥʘʨʝʜʥʦʤ ʠʟʣʘʛʘˁʫ ʢʦʿʝ ʩʤʦ ʧʦʜʝʣʠʣʠ ʫ ʜʚʘ ʜʝʣʘ, 

ʨʘʟʤʘʪʨʘ˂ʝʤʦ ʤʘʪʝʨʠʿʘʣʥʝ ʠ ʧʨʦʮʝʩʥʝ ʫʩʣʦʚʝ ʟʘ ʟʘʢʦʥʩʢʫ, ʘ ʧʦʪʦʤ ʠ ʟʘ ʩʫʜʩʢʫ 

ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. 

 

  

                                                 
243 ɸʥʹʝʣʢʘ ʉʪʘʥʢʦʚʠ˂, Ăʈʝʭʘʙʠʣʠʪʘʮʠʿʘ ï ʧʨʝʩʪʘʥʘʢ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʠ ʜʘʚʘˁʘ ʧʦʜʘʪʘʢʘ 

ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝñ, ɹʞʡϹʛʣ ʉʧϸʦʠʛ Ϻʥʘʠʦʛ ɺʥʩʤʚʣʤϷ ʦʧϸʘ ʉʥʙʞʻʛ, 2/2008, 143. 
244 ʋ ʯʣʘʥʫ 1 ɿʂʇ ʩʝ, ʰʪʦ ʿʝ ʥʦʚʠʥʘ, ʠʟʨʠʯʠʪʦ ʫʪʚʨʹʫʿʝ ʜʘ ʩʫ ʫ ˁʝʤʫ ʦʩʥʦʚʥʝ ʥʦʨʤʝ, ʢʦʿʝ ʩʝ ʦʜʥʦʩʝ 

ʥʘ ʚʦʹʝˁʝ ʢʨʠʚʠʯʥʦʛ ʧʦʩʪʫʧʢʘ (ʢʘʜʘ ʩʝ ʠ ʧʦʩʪʘʚˀʘ ʢʘʦ ʚʨʭʫʥʩʢʠ ʮʠˀ ʜʘ ʥʝʚʠʥ ʯʦʚʝʢ ʥʝ ʙʫʜʝ ʦʩʫʹʝʥ, 

ʘ ʜʘ ʩʝ ʫʯʠʥʠʦʮʫ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʠʟʨʝʢʥʝ ʢʨʠʚʠʯʥʘ ʩʘʥʢʮʠʿʘ ʧʦʜ ʫʩʣʦʚʠʤʘ ʧʨʦʧʠʩʘʥʠʤ 

ʤʘʪʝʨʠʿʘʣʥʠʤ ʢʨʠʚʠʯʥʠʤ ʧʨʘʚʦʤ) ʠ ʧʨʘʚʠʣʘ ʦ ʥʠʟʫ ʜʨʫʛʠʭ ʧʠʪʘˁʘ, ʢʦʿʘ ʩʝ ʦʜʥʦʩʝ [ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ] 

ʥʘ: éʥʛʩʘʙʞʡʞϹʘʪʞʻʧ; ʪʘʢʦ: Milan Ġkuliĺ, Vodiļ za primenu novog Zakonika o kriviļnom postupku 

Srbije, Beograd, 2014, 20. 
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2.1.2.2. ʋʦʡʤʚʞ ʞ ϺʤʦϹʧϺʘʠ ʝʘ ʝʘʠʤʣʦʠʧ ʥʛϸʤʚʣʧ ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ  

ʧ ʚʘʜʛʾʛʢ ʦʥϺʦʠʤʢ ʠʥʞʚʞʫʣʤʢ Ϻʥʘʚʧ 

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʩʝ ʦʩʥʦʚ ʟʘ ʮʝʣʦʢʫʧʥʫ ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʥʘʣʘʟʠ ʫ 

ʢʨʠʚʠʯʥʦʤ ʤʘʪʝʨʠʿʘʣʥʦʤ ʧʨʘʚʫ, ʠ ʫʩʣʦʚʠ ʟʘ ʥʘʩʪʫʧʘˁʝ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʧʨʝʜʚʠʹʝʥʠ ʩʫ ʂʨʠʚʠʯʥʠʤ ʟʘʢʦʥʠʢʦʤ, ʢʦʿʠ ʦʚʦʿ ʧʨʦʙʣʝʤʘʪʠʮʠ ʧʦʩʚʝ˂ʫʿʝ ʮʝʣʫ 

ʜʝʚʝʪʫ ʛʣʘʚʫ. ʊʘʢʦ, ʂɿ ʫ ʩʚʦʤ 98. ʯʣʘʥʫ, ʢʦʿʠ ʧʦʩʚʝ˂ʫʿʝ ʟʘʢʦʥʩʢʦʿ ʨʝʜʦʚʥʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʥʘʚʦʜʠ ʪʨʠ ʫʩʣʦʚʘ ʯʠʿʝ ʠʩʧʫˁʝˁʝ ʟʘʭʪʝʚʘ ʢʘʢʦ ʙʠ ʟʘʢʦʥʩʢʘ 

ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʤʦʛʣʘ ʜʘ ʥʘʩʪʫʧʠ.  

ʇʨʚʠ ʫʩʣʦʚ, ʬʦʨʤʘʣʥʦʛ ʢʘʨʘʢʪʝʨʘ, ʧʨʝʜʚʠʹʘ ʜʘ ʩʝ ʦʚʘʿ ʚʠʜ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʤʦʞʝ ʜʘʪʠ ʩʘʤʦ ʣʠʮʠʤʘ ʢʦʿʘ, ʧʨʝ ʦʩʫʜʝ ʥʘ ʢʦʿʫ ʩʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʦʜʥʦʩʠ ʞʡʞ 

ʧʤϷʬϸʛ ʣʞʦʧ ʙʞʡʘ ʤʦʧʵʞʚʘʣʘ ʞʡʞ ʦʛ Ϸʤ ʝʘʠʤʣʧ ʢʤϹʧ ʦʢʘϸʥʘϸʞ ʣʛʤʦʧʵʞʚʘʣʞʢ. 

ʆʚʘʢʚʦ ʨʝʰʝˁʝ, ʦʩʠʤ ʥʠʢʘʜʘ ʦʩʫʹʠʚʘʥʠʭ ʣʠʮʘ, ʦʙʫʭʚʘʪʘ ʠ ʣʠʮʘ ʢʦʿʘ ʩʫ ʙʠʣʘ 

ʦʩʫʹʠʚʘʥʘ, ʘʣʠ ʢʦʿʘ ʩʫ ʫ ʦʜʥʦʩʫ ʥʘ ʨʘʥʠʿʫ ʦʩʫʜʫ ʚʝ˂ ʨʝʭʘʙʠʣʠʪʦʚʘʥʘ, ʧʘ ʫ ʦʜʥʦʩʫ ʥʘ 

ʨʘʥʠʿʫ ʦʩʫʜʫ ʜʝʣʫʿʝ ʬʠʢʮʠʿʘ ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ.  

ɼʨʫʛʠ ʫʩʣʦʚ ʟʘ ʥʘʩʪʫʧʘˁʝ ʟʘʢʦʥʩʢʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʤʝʰʦʚʠʪʝ ʿʝ 

ʬʦʨʤʘʣʥʦ-ʤʘʪʝʨʠʿʘʣʥʝ ʧʨʠʨʦʜʝ, ʠ ʟʘʭʪʝʚʘ ʜʘ ʧ ʤϺʥʛʵʛʣʤʢ ʚʥʛʢʛʣʦʠʤʢ ϷʛʥʞʤϺʧ 

(ʬʦʨʤʘʣʥʠ ʘʩʧʝʢʪ) ʤʦʧʵʛʣʤ ʡʞʪʛ ʣʞʻʛ ʧʫʞʣʞʡʤ ʣʤʚʤ ʠʥʞʚʞʫʣʤ Ϻʛʡʤ (ʤʘʪʝʨʠʿʘʣʥʠ, 

ʦʜʥʦʩʥʦ ʤʘʪʝʨʠʿʘʣʠʟʦʚʘʥʠ ʘʩʧʝʢʪ, ʢʦʿʠ ʠʤʧʣʠʮʠʨʘ ʦʜʨʝʹʝʥʠ ʩʪʝʧʝʥ ʧʦʧʨʘʚˀʘˁʘ 

ʦʩʫʹʝʥʦʛ ʣʠʮʘ). ʇʦʤʝʥʫʪʠ ʚʨʝʤʝʥʩʢʠ ʧʝʨʠʦʜ, ʨʘʟʣʠʯʠʪʦ ʿʝ ʧʦʩʪʘʚˀʝʥ ʫ ʧʦʛʣʝʜʫ 

ʪʨʘʿʘˁʘ ʠ ʪʨʝʥʫʪʢʘ ʦʜ ʢʦʛ ʦʚʘʿ ʨʦʢ ʧʦʯʠˁʝ ʪʝ˂ʠ, ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʚʨʩʪʠ ʠ ʪʝʞʠʥʠ 

ʦʩʫʜʝ ʣʠʮʘ ʦ ʯʠʿʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʩʝ ʨʘʜʠ, ʥʘ ʩʣʝʜʝ˂ʠ ʥʘʯʠʥ. 

ʋ ʩʣʫʯʘʿʫ ʜʘ ʩʝ ʨʘʜʠ ʦ ʣʠʮʫ ʢʦʿʝ ʿʝ ʦʛʣʘʰʝʥʦ ʢʨʠʚʠʤ, ʘ ʦʩʣʦʙʦʹʝʥʦ ʦʜ ʢʘʟʥʝ 

ʠʣʠ ʘʢʦ ʿʝ ʦʩʫʹʝʥʦʤ ʠʟʨʝʯʝʥʘ ʩʫʜʩʢʘ ʦʧʦʤʝʥʘ, ʨʦʢ ʫ ʢʦʤʝ ʣʠʮʝ ʥʝ ʩʤʝ ʫʯʠʥʠʪʠ ʥʦʚʦ 

ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʪʨʘʿʝ ʛʦʜʠʥʫ ʜʘʥʘ ʠ ʧʦʯʠˁʝ ʪʝ˂ʠ ʦʜ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ ʧʨʝʩʫʜʝ, 

ʦʜʥʦʩʥʦ ʨʝʰʝˁʘ.  

ʋʢʦʣʠʢʦ ʿʝ ʣʠʮʫ ʠʟʨʝʯʝʥʘ ʫʩʣʦʚʥʘ ʦʩʫʜʘ, ʪʘʜʘ ʦʩʫʹʝʥʠ ʥʝ ʩʤʝ ʜʘ ʫʯʠʥʠ 

ʥʦʚʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʫ ʚʨʝʤʝ ʧʨʦʚʝʨʘʚʘˁʘ.245 ʆʚʦ ʙʠ ʤʦʛʣʦ ʜʦʚʝʩʪʠ ʠ ʜʦ ʦʧʦʟʠʚʘ 

ʫʩʣʦʚʥʝ ʦʩʫʜʝ, ʘʣʠ ʪʦ ʥʝ ʩʤʝ ʜʘ ʫʯʠʥʠ ʥʠ ʫ ʜʦʜʘʪʥʦʤ ʨʦʢʫ ʦʜ ʛʦʜʠʥʫ ʜʘʥʘ, ʢʦʿʠ ʩʝ 

ʨʘʯʫʥʘ ʦʜ ʠʩʪʝʢʘ ʨʦʢʘ ʧʨʦʚʝʨʘʚʘˁʘ.246 

ʂʘʜʘ ʦʩʫʜʘ ʛʣʘʩʠ ʥʘ ʥʦʚʯʘʥʫ ʢʘʟʥʫ, ʢʘʟʥʫ ʨʘʜʘ ʫ ʿʘʚʥʦʤ ʠʥʪʝʨʝʩʫ, 

ʦʜʫʟʠʤʘˁʘ ʚʦʟʘʯʢʝ ʜʦʟʚʦʣʝ ʠʣʠ ʥʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʜʦ ʰʝʩʪ ʤʝʩʝʮʠ, ʜʘ ʙʠ ʠʩʭʦʜʦʚʘʣʦ 

ʟʘʢʦʥʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʦʩʫʹʝʥʦ ʣʠʮʝ ʩʝ ʦʜ ʯʠˁʝˁʘ ʥʦʚʦʛ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʤʦʨʘ 

                                                 
245 ɺʠʰʝ ʦ ʨʘʟʚʦʿʫ ʫʩʣʦʚʥʝ ʦʩʫʜʝ ʚʠʜ. ɲʫʙʠʥʢʦ ɴʝʪʝʥʦʚʠ˂, Ăʋʩʣʦʚʥʘ ʦʩʫʜʘñ, ɹʞʡϹʛʣ ɺʥʩʤʚʣʤϷ 

ʠʘʦʘʪʞʤʣʤϷ ʦʧϸʘ, 2/2011, 141-167 
246 ʆʚʜʝ ʙʠ ʩʝ ʤʦʛʣʦ ʧʦʩʪʘʚʠʪʠ ʧʠʪʘˁʝ, ʜʘ ʣʠ ʢʦʜ ʫʩʣʦʚʥʠʭ ʦʩʫʜʘ, ʢʦʜ ʢʦʿʠʭ ʿʝ ʠʩʪʝʢʣʦ ʚʨʝʤʝ 

ʧʨʦʚʝʨʘʚʘˁʘ ʦ ʪʦʤʝ ʦʙʘʚʝʰʪʘʚʘʪʠ ʥʘʜʣʝʞʥʫ ʇʦʣʠʮʠʿʩʢʫ ʫʧʨʘʚʫ ʢʘʢʦ ʙʠ ʙʨʠʩʘʣʠ ʦʩʫʜʫ. Ăʆʜʨʝʜʙʘ 

ʯʣʘʥʘ 569 ɿʂʇ ʧʨʦʧʠʩʫʿʝ ʜʘ ʧʦʩʪʫʧʘʢ ʟʘ ʟʘʢʦʥʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʧʦ ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ ʧʦʢʨʝ˂ʝ 

ʦʨʛʘʥ ʥʘʜʣʝʞʘʥ ʟʘ ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʢʦʤʝ ʩʝ ʥʘʢʦʥ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ ʦʜʣʫʢʝ ʜʦʩʪʘʚˀʘ 

ˁʝʥ ʧʨʝʧʠʩ. ʉʪʦʛʘ, ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʫ ʢʦʿʠʤʘ ʿʝ ʧʨʘʚʥʦʩʥʘʞʥʦ ʠʟʨʝʯʝʥʘ ʫʩʣʦʚʥʘ ʦʩʫʜʘ, ʥʘʢʦʥ ʠʩʪʝʢʘ 

ʚʨʝʤʝʥʘ ʧʨʦʚʝʨʘʚʘˁʘ, ʥʠʿʝ ʧʦʪʨʝʙʥʦ ʧʦʩʝʙʥʦ ʦʙʘʚʝʰʪʘʚʘʪʠ ʥʘʜʣʝʞʥʫ ʧʦʣʠʮʠʿʩʢʫ ʫʧʨʘʚʫ ʨʘʜʠ 

ʙʨʠʩʘˁʘ ʦʩʫʜʝ, ʧʦʰʪʦ ʚʝ˂ ʨʘʩʧʦʣʘʞʝ ʧʦʪʨʝʙʥʠʤ ʧʦʜʘʮʠʤʘñ; ʦʚʦ ʿʝ ʩʪʘʚ ʟʘʫʟʝʪ ʥʘ ʩʝʜʥʠʮʠ 

ʂʨʠʚʠʯʥʦʛ ʦʜʝˀʝˁʘ ɺʨʭʦʚʥʦʛ ʢʘʩʘʮʠʦʥʦʛ ʩʫʜʘ, 15.4.2014. ʛʦʜʠʥʝ; ʧʨʝʤʘ ɹʞʡϹʛʣ ɺʥʩʤʚʣʤϷ 

ʠʘʦʘʪʞʤʣʤϷ ʩʫʜʘ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɹʞʡϹʛʣ ɺʂʉ), 1/2015, 277. 

http://www.vk.sud.rs/sites/default/files/attachments/Bilten1.pdf
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ʫʟʜʨʞʘʚʘʪʠ ʫ ʜʫʞʝʤ ʨʦʢʫ ʦʜ ʪʨʠ ʛʦʜʠʥʝ, ʢʦʿʠ ʧʦʯʠˁʝ ʜʘ ʩʝ ʨʘʯʫʥʘ ʦʜ ʜʘʥʘ ʢʘʜ ʿʝ 

ʧʨʝʤʘ ˁʝʤʫ ʠʟʚʨʰʝʥʘ ʢʘʟʥʘ, ʦʜʥʦʩʥʦ ʦʜ ʜʘʥʘ ʢʘʜʘ ʿʝ ʢʘʟʥʘ ʟʘʩʪʘʨʝʣʘ ʠʣʠ 

ʦʧʨʦʰʪʝʥʘ. 

ʊʨʝʥʫʪʘʢ ʛʘʰʝˁʘ ʠʟʨʝʯʝʥʝ ʢʘʟʥʝ, ʧʦʯʝʪʘʢ ʿʝ ʨʦʢʘ ʦʜ ʧʝʪ ʛʦʜʠʥʘ, ʫ ʢʦʤʝ 

ʣʠʮʝ ʢʦʿʝ ʿʝ ʦʩʫʹʝʥʦ ʥʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʧʨʝʢʦ ʰʝʩʪ ʤʝʩʝʮʠ ʜʦ ʿʝʜʥʝ ʛʦʜʠʥʝ, ʥʝ ʩʤʝ ʜʘ 

ʫʯʠʥʠ ʥʦʚʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ. ʋ ʩʣʫʯʘʿʫ ʜʘ ʿʝ ʣʠʮʝ ʦʩʫʹʝʥʦ ʧʨʝʢʦ ʿʝʜʥʝ, ʘ ʜʦ ʪʨʠ 

ʛʦʜʠʥʝ ʟʘʪʚʦʨʘ, ʟʘ ʥʘʩʪʫʧʘˁʝ ʟʘʢʦʥʩʢʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʧʦʩʪʘʚˀʝʥ ʿʝ 

ʥʘʿʜʫʞʠ ʨʦʢ ʦʜ ʜʝʩʝʪ ʛʦʜʠʥʘ. 

ʅʘʧʦʩʣʝʪʢʫ, ʪʨʝ˂ʠ ʠ ʧʦʩʣʝʜˁʠ ʫʩʣʦʚ ʟʘ ʥʘʩʪʫʧʘˁʝ ʟʘʢʦʥʩʢʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʬʦʨʤʘʣʥʦʛ ʿʝ ʢʘʨʘʢʪʝʨʘ ʠ ʂɿ ʛʘ ʧʦʩʪʘʚˀʘ ʥʝʛʘʪʠʚʥʦ. 

ʇʨʝʜʚʠʹʝʥʦ ʿʝ ʜʘ ʦʚʘʿ ʚʠʜ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʛ ʢʤʜʛ ʣʘʦϸʧϷʞϸʞ ʘʠʤ ʻʤʬ 

ʧʚʛʠ ʣʞʻʛ ʞʝʚʥʬʛʣʘ ʦϷʤʥʛϺʣʘ ʠʘʝʣʘ ʞʡʞ ʘʠʤ ʻʤʬ ʧʚʛʠ ϸʥʘʻʧ ʢʛʥʛ ʙʛʝʙʛϺʣʤʦϸʞ. 

ʋ ʧʦʛʣʝʜʫ ʫʩʣʦʚʘ ʟʘ ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʤʘʣʦʣʝʪʥʠʢʘ, ʦʩʚʨʥʫ˂ʝʤʦ ʩʝ 

ʥʘ ʿʝʜʥʦ ʩʧʝʮʠʬʠʯʥʦ ʧʠʪʘˁʝ. ʅʘʠʤʝ, ʫ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ʧʦʩʪʦʿʠ ʩʪʘʚ ʜʘ, ʢʘʜʘ ʿʝ ʧʨʝʤʘ 

ʢʘʡʤʡʛϹʣʤʢ ʡʞʪʧ ʞʝʥʛʫʛʣʘ ʙʞʡʤ ʠʤʻʘ ʚʘʦϺʞϹʣʘ ʢʛʥʘ, ʢʦʿʝ ʧʨʝʜʚʠʹʘ ʯʣʘʥ 11 

ɿʤʄʋʂϸ, ʦʚʦ ʣʠʮʝ ʩʝ ʣʛ ʦʢʘϹʥʘ ʤʦʧʵʞʚʘʣʞʢ, ʪʝ ʩʪʦʛʘ ʥʠʿʝ ʧʦʪʨʝʙʥʘ ʥʠʪʠ ʤʦʛʫ˂ʘ 

ˁʝʛʦʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ.247 ʆʚʘʢʚʦ ʩʪʘʥʦʚʠʰʪʝ ʠʧʘʢ ʩʤʘʪʨʘʤʦ ʧʦʛʨʝʰʥʠʤ. ʅʘ ʦʚʘʿ 

ʥʘʯʠʥ ʤʘʣʦʣʝʪʥʠʢ ʢʦʤʝ ʿʝ ʠʟʨʝʯʝʥʘ ʚʘʩʧʠʪʥʘ ʤʝʨʘ, ʢʘʦ ʙʣʘʞʘ ʩʘʥʢʮʠʿʘ ʦʜ ʢʘʟʥʝ 

ʤʘʣʦʣʝʪʥʠʯʢʦʛ ʟʘʪʚʦʨʘ, ʟʘʫʚʝʢ ʦʩʪʘʿʝ ʫʧʠʩʘʥ ʫ ʝʚʠʜʝʥʮʠʿʠ ʚʘʩʧʠʪʥʠʭ ʤʝʨʘ, ʜʦʢ ʿʝ ʫ 

ʩʣʫʯʘʿʫ ʦʩʫʜʝ ʥʘ ʪʝʞʫ, ʢʘʟʥʫ ʤʘʣʦʣʝʪʥʠʯʢʦʛ ʟʘʪʚʦʨʘ,  ʦʚʫ ʤʦʛʫ˂ʝ ʙʨʠʩʘʪʠ ʠʟ ʢʘʟʥʝʥʝ 

ʝʚʠʜʝʥʮʠʿʝ, ʩʭʦʜʥʦʤ ʧʨʠʤʝʥʦʤ ʦʜʨʝʜʘʙʘ ʂɿ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ʇʨʠʭʚʘʪʘʿʫ˂ʠ ʜʘ ʩʝ 

ʤʘʣʦʣʝʪʥʠʢ ʢʦʤʝ ʿʝ ʠʟʨʝʯʝʥʘ ʙʠʣʦ ʢʦʿʘ ʚʘʩʧʠʪʘʥʘ ʤʝʨʘ ʥʝ ʩʤʘʪʨʘ ʦʩʫʹʠʚʘʥʠʤ248, 

ʢʘʦ ʠ ʩʪʨʦʛʫ ʦʛʨʘʥʠʯʝʥʦʩʪ ʫ ʜʘʚʘˁʫ ʧʦʜʘʪʘʢʘ ʠʟ ʝʚʠʜʝʥʮʠʿʝ ʦ ʠʟʨʝʯʝʥʠʤ ʚʘʩʧʠʪʥʠʤ 

ʤʝʨʘʤʘ249, ʦʚʦ ʥʘʤ ʩʝ ʠʧʘʢ ʥʝ ʯʠʥʠ ʢʘʦ ʜʦʚʦˀʘʥ ʨʘʟʣʦʛ, ʜʘ ʠ ʫ ʧʦʛʣʝʜʫ ʚʘʩʧʠʪʥʠʭ 

ʤʝʨʘ, ʯʘʢ ʪʠʤ ʧʨʝ, ʜʦʹʝ ʜʦ ʙʨʠʩʘˁʘ ʠʟ ʝʚʠʜʝʥʮʠʿʝ ʦ ʠʟʨʝʯʝʥʠʤ ʚʘʩʧʠʪʥʠʤ ʤʝʨʘʤʘ. 

2.1.2.2.1. ʅʘʜʣʝʞʥʦʩʪ ʟʘ ʦʜʣʫʯʠʚʘˁʝ  

ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ 

ʆ ʟʘʢʦʥʩʢʦʿ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʫ ʧʦʩʝʙʥʦʤ 

ʧʦʩʪʫʧʢʫ ʧʨʠʤʘʨʥʦ, ʧʦ ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ, ʦʜʣʫʯʫʿʝ ʦʨʛʘʥ ʥʘʜʣʝʞʘʥ ʟʘ ʚʦʹʝˁʝ 

ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ. ʋ ʩʣʫʯʘʿʫ ʜʘ ʦʚʘʿ ʦʨʛʘʥ ʪʦ ʥʝ ʫʯʠʥʠ ʦʬʠʮʠʿʝʣʥʦ, ʦʩʫʹʝʥʦ ʣʠʮʝ 

ʧʨʚʦ ʦʜ ˁʝʛʘ ʤʦʞʝ [ʠ ʤʦʨʘ] ʟʘʭʪʝʚʘʪʠ ʜʘ ʫʪʚʨʜʠ ʜʘ ʿʝ ʥʘʩʪʫʧʠʣʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʦ 

ʩʠʣʠ ʟʘʢʦʥʘ. ɸʢʦ ʦʨʛʘʥ ʥʘʜʣʝʞʘʥ ʟʘ ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʥʠ ʫ ʨʦʢʫ ʦʜ 30 

ʜʘʥʘ ʥʝ ʧʦʩʪʫʧʠ ʧʦ ʟʘʭʪʝʚʫ ʦʩʫʹʝʥʦʛ, [ʪʝʢ] ʪʘʜʘ ʦʩʫʹʝʥʠ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʜʘ ʦ ʪʦʤʝ 

ʦʜʣʫʯʠ ʩʫʜ ʢʦʿʠ ʿʝ ʠʟʨʝʢʘʦ ʧʨʝʩʫʜʫ ʫ ʧʨʚʦʤ ʩʪʝʧʝʥʫ.  

                                                 
247 ʈʝʰʝˁʝ ɸʧʝʣʘʮʠʦʥʦʛ ʩʫʜʘ ʫ ɹʝʦʛʨʘʜʫ, ʂʞʤ2 2/2014 ʦʜ 18.2.2014. ʛʦʜʠʥʝ 
248 ʊʘʢʦ ʇʛʥʞʾ ʠʩʪʠʯʝ ʜʘ ʦ ʦʚʦʤʝ Ăʧʦʩʪʦʿʠ ʿʝʜʠʥʩʪʚʝʥ ʩʪʘʚ ʫ ʟʘʢʦʥʦʜʘʚʩʪʚʫ, ʪʝʦʨʠʿʠ ʠ ʧʨʘʢʩʠñ; ʚʠʜ. 

ʆʙʨʘʜ ʇʝʨʠ˂, ʂʤʢʛʣϹʘʥ ɿʘʠʤʣʘ ʤ ʢʘʡʤʡʛϹʣʞʢ ʧʫʞʣʞʤʪʞʢʘ ʠʥʞʚʞʫʣʞʩ ϸʛʡʘ ʞ ʠʥʞʚʞʫʣʤϺʥʘʚʣʤʻ 

ʝʘʬϹʞϹʞ ʢʘʡʤʡʛϹʣʞʩ ʡʞʪʘ, ʉʣʫʞʙʝʥʠ ʛʣʘʩʥʠʢ, ɹʝʦʛʨʘʜ, 2007, 91 
249 ɺʠʜ. ʇʨʘʚʠʣʥʠʢ ʦ ʥʘʯʠʥʫ ʚʦʹʝˁʘ ʝʚʠʜʝʥʮʠʿʝ ʦ ʠʟʨʝʯʝʥʠʤ ʚʘʩʧʠʪʥʠʤ ʤʝʨʘʤʘ ʠ ʢʘʟʥʠ 

ʤʘʣʦʣʝʪʥʠʯʢʦʛ ʟʘʪʚʦʨʘ, ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 63/06, ʦʜ 10.7.2006; ʚʠʰʝ ʇʝʨʠ˂ (2007), 70-71, 90-91.  

http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=846d2e9e-096c-48cd-8340-4b266798aa82
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ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʧʨʠʤʘʨʥʘ ʩʪʚʘʨʥʘ ʥʘʜʣʝʞʥʦʩʪ ʟʘ ʧʦʢʨʝʪʘˁʝ ʧʦʩʪʫʧʢʘ ʟʘ 

ʟʘʢʦʥʩʢʫ ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʣʠʮʘ ʧʨʠʧʘʜʘ ʦʨʛʘʥʫ ʢʦʿʠ ʿʝ ʥʘʜʣʝʞʘʥ ʟʘ ʚʦʹʝˁʝ 

ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʪʝ ʜʘ ʿʝ ʪʦ ʦʨʛʘʥ ʫʧʨʘʚʝ ʢʦʿʠ ʦʜʣʫʯʫʿʝ ʫ ʫʧʨʘʚʥʦʤ ʧʦʩʪʫʧʢʫ250, 

ʿʘʚˀʘ ʩʝ ʥʝʢʦʣʠʢʦ ʧʠʪʘˁʘ, ʟʘ ʢʦʿʘ ʥʠʩʤʦ ʧʨʠʤʝʪʠʣʠ ʜʘ ʩʫ ʜʦ ʩʘʜʘ ʦʙʨʘʹʠʚʘʥʘ ʫ 

ʥʘʰʦʿ ʪʝʦʨʠʿʠ, ʥʠʪʠ ʩʝ ʥʘ ˁʠʭ ʦʙʨʘ˂ʘʣʘ ʧʘʞˁʘ ʫ ʧʨʘʢʩʠ. 

ʋʩʣʦʚʠ ʟʘ ʥʘʩʪʫʧʘˁʝ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʘʦ ʰʪʦ ʩʤʦ ʪʦ ʥʘʚʝʣʠ, 

ʧʨʝʜʚʠʹʝʥʠ ʩʫ ʫ ʂɿ, ʩʘʤ ʪʦʢ ʧʦʩʪʫʧʢʘ ʨʝʛʫʣʠʰʝ ɿʂʇ, ʜʦʢ ʙʠ ʦʨʛʘʥ ʥʘʜʣʝʞʘʥ ʟʘ 

ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʫʟʠʤʘʿʫ˂ʠ ʦʙʘ ʦʚʘ ʧʨʦʧʠʩʘ ʫ ʦʙʟʠʨ, ʠʧʘʢ ʤʦʨʘʦ ʜʘ 

ʧʦʩʪʫʧʘ ʫ ʧʦʩʪʫʧʢʫ ʢʦʿʠ ʧʨʝʜʚʠʹʘ ɿʋʇ. ʊʘʢʦ, ʫ ʫʧʨʘʚʥʠʤ ʩʪʚʘʨʠʤʘ, ʫ ʢʦʿʠʤʘ ʿʝ ʧʦ 

ʟʘʢʦʥʫ ʠʣʠ ʧʦ ʧʨʠʨʦʜʠ ʩʪʚʘʨʠ ʟʘ ʧʦʢʨʝʪʘˁʝ ʠ ʚʦʹʝˁʝ ʧʦʩʪʫʧʢʘ ʧʦʪʨʝʙʘʥ ʟʘʭʪʝʚ 

ʩʪʨʘʥʢʝ, ʦʨʛʘʥ ʤʦʞʝ ʧʦʢʨʝʥʫʪʠ ʠ ʚʦʜʠʪʠ ʧʦʩʪʫʧʘʢ, ʩʘʤʦ ʘʢʦ ʪʘʢʘʚ ʟʘʭʪʝʚ ʧʦʩʪʦʿʠ. 

ʇʨʠʨʦʜʘ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʿʝ ʪʘʢʚʘ, ʜʘ ʿʝ ˁʝʥʦ ʥʘʩʪʫʧʘˁʝ 

ʫʚʝʢ ʫ ʠʥʪʝʨʝʩʫ ʦʩʫʹʝʥʦʛ [ʫ ʫʧʨʘʚʥʦʧʨʘʚʥʦʤ ʩʤʠʩʣʫ, ʩʪʨʘʥʢʝ ʫ ʫʧʨʘʚʥʦʤ 

ʧʦʩʪʫʧʢʫ]. ʅʘ ʦʩʥʦʚʫ ʪʦʛʘ, ʤʦʛʣʠ ʙʠʩʤʦ ʫʩʧʦʩʪʘʚʠʪʠ ʩʚʦʿʝʚʨʩʥʫ ʧʨʝʪʧʦʩʪʘʚʢʫ, ʜʘ 

ʟʘʭʪʝʚ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʜʘ ʩʝ ʦʜʣʫʯʠ ʦ ˁʝʛʦʚʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʫʚʝʢ ʧʦʩʪʦʿʠ. ʅʘʤʘ 

ʩʝ ʠʧʘʢ ʯʠʥʠ ʜʘ ʦʚʦ ʥʝ ʙʠ ʙʠʣʦ ʫʚʝʢ ʦʧʨʘʚʜʘʥʦ, ʿʝʨ ʦʩʫʹʝʥʦ ʣʠʮʝ ʤʦʞʝ ʠʤʘʪʠ ʩʘʩʚʠʤ 

ʨʘʟʣʠʯʠʪʝ ʨʘʟʣʦʛʝ, ʟʙʦʛ ʢʦʿʠʭ ʥʝ ʙʠ ʞʝʣʝʣʦ ʩʚʦʿʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʇʘ ʠʧʘʢ, ʦʜʨʝʜʙʘ 

ʯʣʘʥʘ 569 ɿʂʇ, ʠʟʨʠʯʠʪʦ ʧʨʝʜʚʠʹʘ ʜʘ ʧʦʩʪʫʧʘʢ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʣʠʮʘ, ʧʦ 

ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ ʧʦʢʨʝ˂ʝ ʦʨʛʘʥ ʥʘʜʣʝʞʘʥ ʟʘ ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ.  

ʅʘʿʧʨʝ, ʢʘʜʘ ʩʫ ʠʩʧʫˁʝʥʠ ʫʩʣʦʚʠ ʟʘ ʥʘʩʪʫʧʘˁʝ ʟʘʢʦʥʩʢʝ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʥʘʜʣʝʞʥʠ ʦʨʛʘʥ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʜʦʥʝʩʝ ʫʧʨʘʚʥʠ ʘʢʪ ʧʦ ʩʣʫʞʙʝʥʦʿ 

ʜʫʞʥʦʩʪʠ, ʢʦʿʠ ʙʠ ʫ ʩʢʣʘʜʫ ʩʘ ˁʝʥʦʤ ʧʨʠʨʦʜʦʤ, ʤʦʨʘʦ ʙʠʪʠ ʜʝʢʣʘʨʘʪʠʚʥʝ 

ʧʨʠʨʦʜʝ.251 ʆʚʘʢʘʚ ʘʢʪ ʠʥʘʯʝ ʤʦʞʝ ʙʠʪʠ ʧʦʟʠʪʠʚʘʥ ʠʣʠ ʥʝʛʘʪʠʚʘʥ, ʤʘʜʘ ʙʠ ʩʝ ʦʚʜʝ, 

ʧʦ ʧʨʠʨʦʜʠ ʩʪʚʘʨʠ, ʪʨʝʙʘʦ ʜʦʥʦʩʠʪʠ ʫʚʝʢ ʩʘʤʦ ʧʦʟʠʪʠʚʘʥ, ʫ ʚʠʜʫ ʨʝʰʝˁʘ ʢʦʿʠʤ ʩʝ 

ʦʩʫʹʝʥʠ ʨʝʭʘʙʠʣʠʪʫʿʝ. ʄʝʹʫʪʠʤ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʯʣʘʥ 571 ɿʂʇ ʫ ʩʪʘʚʫ 1 ʪʘʯʢʘ 1, 

ʧʨʝʜʚʠʹʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʦʨʛʘʥ ʫʧʨʘʚʝ ʜʦʥʝʩʝ ʠ ʥʛʬʛʽʛ ʤ ʣʛϺʤʦϹʤʻʘʽʧ ʧʦʡʤʚʘ ʝʘ 

ʝʘʠʤʣʦʠʧ ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ, ʠʩʪʠʯʝʤʦ ʜʘ ʦʚʘʢʚʦ ʨʝʰʝˁʝ ʥʠʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʧʨʠʨʦʜʦʤ 

ʥʝʛʘʪʠʚʥʠʭ ʫʧʨʘʚʥʠʭ ʘʢʘʪʘ. ʅʘʠʤʝ, ʥʝʛʘʪʠʚʥʠ ʫʧʨʘʚʥʠ ʘʢʪʠ ʜʦʥʦʩʝ ʩʝ ʩʘʤʦ ʥʘ 

ʟʘʭʪʝʚ ʩʪʨʘʥʢʝ, ʪʝ ʩʝ ʟʙʦʛ ʦʜʙʠʿʘˁʘ ʪʘʢʚʦʛ ʟʘʭʪʝʚʘ, ʥʘʟʠʚʘʿʫ ʿʦʰ ʠ ʦʜʙʠʿʘʿʫ˂ʠʤ. 

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʧʨʠʨʦʜʫ ʫʧʨʘʚʥʦʛ ʧʦʩʪʫʧʢʘ, ʦʚʘʢʚʦ ʨʝʰʝˁʝ ʩʘʩʚʠʤ ʿʝ ʿʘʩʥʦ, ʿʝʨ 

ʟʘʰʪʦ ʙʠ ʦʨʛʘʥ ʫʧʨʘʚʝ ʜʦʥʦʩʠʦ ʥʝʛʘʪʠʚʘʥ ʫʧʨʘʚʥʠ ʘʢʪ ʧʦ ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ, ʢʘʜʘ 

ʠʩʪʠ ʨʝʟʫʣʪʘʪ ʧʦʩʪʠʞʝ ʥʝʜʦʥʦʰʝˁʝʤ ʘʢʪʘ.252  

ʅʘʜʘˀʝ, ɿʂʇ ʫ ʯʣʘʥʫ 570 ʧʨʝʜʚʠʹʘ ʜʘ ˂ʝ ʧʨʝ ʦʜʣʫʯʠʚʘˁʘ ʦ ʠʩʧʫˁʝʥʦʩʪʠ 

ʫʩʣʦʚʘ ʟʘ ʟʘʢʦʥʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, Ăʦʨʛʘʥ ʦʙʘʚʠʪʠ ʧʦʪʨʝʙʥʘ ʧʨʦʚʝʨʘʚʘˁʘ, ʘ 

                                                 
250 ʂʦʿʠ ʩʝ ʩʧʨʦʚʦʜʠ ʫ ʩʢʣʘʜʫ ʩʘ ɿʘʢʦʥʦʤ ʦ ʦʧʰʪʝʤ ʫʧʨʘʚʥʦʤ ʧʦʩʪʫʧʢʫ, ʉʡ. ʡʞʦϹ ʉʈɱ, ʙʨ. 33/97 ʠ 

31/2001 ʠ ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 30/2010, (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʋʇ), ʢʦʿʠ ʩʝ ʫ ʪʨʝʥʫʪʢʫ ʜʦʢ ʧʠʰʝʤʦ ʦʚʝ 

ʨʝʜʦʚʝ ʿʦʰ ʫʚʝʢ ʧʨʠʤʝˁʫʿʝ ʠʘʢʦ ʿʝ Ăʥʦʚʠñ ɿʋʇ, ʉʡ. Ϸʡʘʦʣʞʠ ʈʉ, ʙʨ. 18/2016, ʩʪʫʧʠʦ ʥʘ ʩʥʘʛʫ 9. ʤʘʨʪʘ 

2016. ʛʦʜʠʥʝ, ʘʣʠ ʩʝ ʧʨʠʤʝˁʫʿʝ ʪʝʢ ʦʜ 1. ʿʫʥʘ 2017. ʛʦʜʠʥʝ, ʠʟʫʟʝʚ ʦʜʨʝʜʘʙʘ ʯʣ. 9, 103 ʠ 207 ʢʦʿʝ ʩʫ 

ʧʦʯʝʣʝ ʜʘ ʩʝ ʧʨʠʤʝˁʫʿʫ 8. ʿʫʥʘ 2016. ʛʦʜʠʥʝ, ʘ ʢʦʿʝ ʩʝ ʦʜʥʦʩʝ ʥʘ ʜʫʞʥʦʩʪ ʦʨʛʘʥʘ ʜʘ ʧʨʠʙʘʚʠ ʧʦʜʘʪʢʝ 

ʧʦ ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ. 
251 ʉʘ ʩʪʘʚʦʤ ʥʘʰʝ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʦ ʢʘʨʘʢʪʝʨʫ ʦʜʣʫʢʝ ʢʦʿʦʤ ʩʝ ʦʜʣʫʯʫʿʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʜʦʚʥʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʫʧʦʟʥʘ˂ʝʤʦ ʩʝ ʫ ʜʘˀʝʤ ʠʟʣʘʛʘˁʫ. 
252 ɺʠʰʝ ʚʠʜ. ɼʨʘʛʘʥ ʄʠʣʢʦʚ, ʋϺʥʘʚʣʤ Ϻʥʘʚʤ II ï ʧϺʥʘʚʣʘ ϸʛʡʘϹʣʤʦϹ, ʅʦʚʠ ʉʘʜ, 2016, 28-30. 

http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=d0fb1293-2944-4226-ab91-2a2f724d77a6
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=1593e3f3-dea6-4a4d-a6b5-0b7cb5997da1
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=d62d3034-ce16-4784-8bd8-326f6be5f14c
http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=863140b2-92eb-415e-955b-025c835d596b


ʈʛϸʤʚʣʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʧ ʚʘʜʛʾʛʢ ʦʥϺʦʠʤʢ Ϻʥʘʚʧ 

 

92 

 

ʣʘʥʤʫʞϸʤ ˂ʝ ʠʩʧʠʪʘʪʠ: 1) ʜʘ ʣʠ ʿʝ ʠʟʚʨʰʝʥʘ ʩʧʦʨʝʜʥʘ ʢʘʟʥʘ ʠʣʠ ʪʨʘʿʫ ʤʝʨʝ 

ʙʝʟʙʝʜʥʦʩʪʠ, ʪʝ 2) ʜʘ ʣʠ ʿʝ ʧʨʦʪʠʚ ʦʩʫʹʝʥʦʛ ʫ ʪʦʢʫ ʢʨʠʚʠʯʥʠ ʧʦʩʪʫʧʘʢ ʟʘ ʥʦʚʦ 

ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʫʯʠˁʝʥʦ ʧʨʝ ʠʩʪʝʢʘ ʨʦʢʘ ʧʨʝʜʚʠʹʝʥʦʛ ʟʘ ʟʘʢʦʥʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ.ñ 

ʆʚʘʢʚʘ ʬʦʨʤʫʣʘʮʠʿʘ, ʩʘʤʘ ʧʦ ʩʝʙʠ, ʥʠʿʝ ʜʦ ʢʨʘʿʘ ʿʘʩʥʘ. ɱʝʟʠʯʢʠ ʦʢʚʠʨ 

ʜʦʟʚʦˀʘʚʘ ʪʫʤʘʯʝˁʝ ʜʘ ʦʨʛʘʥ ʫ ʦʚʦʤ ʧʦʩʪʫʧʢʫ, ʦʩʠʤ ʠʟʨʠʯʠʪʦ ʥʘʚʝʜʝʥʠʭ, ʥʘ ʢʦʿʝ 

ʥʘʨʦʯʠʪʦ ʪʨʝʙʘ ʜʘ ʦʙʨʘʪʠ ʧʘʞˁʫ, ʤʦʨʘ ʜʘ ʠʩʧʠʪʘ ʞ ʠʘʠʚʛ ϸʥʧϷʛ ʥʛʡʛʚʘʣϹʣʛ 

ʫʞʽʛʣʞʪʛ. ʀʟ ʥʘʚʝʜʝʥʝ ʥʦʨʤʝ, ʥʠʿʝ ʩʘʩʚʠʤ ʿʘʩʥʦ ʦ ʢʘʢʚʠʤ ʯʠˁʝʥʠʮʘʤʘ ʿʝ ʨʝʯ. ɱʝʜʥʦ 

ʪʫʤʘʯʝˁʝ, ʙʝʟ ʢʘʢʦ ʥʘʤ ʩʝ ʯʠʥʠ, ʧʫʥʦ ʤʦʛʫ˂ʥʦʩʪʠ ʟʘ ʿʦʰ ʢʦʿʝ, ʤʦʛʣʦ ʙʠ ʩʝ ʦʜʥʦʩʠʪʠ 

ʥʘ ʧʨʦʚʝʨʘʚʘˁʝ ʯʠˁʝʥʠʮʘ ʜʘ ʣʠ ʩʫ,  ʦʩʠʤ ʧʦʤʝʥʫʪʠʭ, ʜʦʜʘʪʥʠʭ, ʠʩʧʫˁʝʥʠ ʦʩʥʦʚʥʠ 

ʫʩʣʦʚʠ ʟʘ ʥʘʩʪʫʧʘˁʝ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʦʿʠ ʩʝ ʦʜʥʦʩʝ ʥʘ ʚʨʩʪʫ ʠ ʪʨʘʿʘˁʝ 

ʢʘʟʥʝ, ʥʘ ʢʦʿʫ ʿʝ ʣʠʮʝ ʦʩʫʹʝʥʦ, ˁʝʥʦ ʠʟʚʨʰʝˁʝ, ʝʚʝʥʪʫʘʣʥʫ ʟʘʩʪʘʨʝʣʦʩʪ ʠʣʠ ʦʧʨʦʩʪ, 

ʪʝ ʧʨʦʪʝʢ ʧʨʝʜʚʠʹʝʥʦʛ ʨʦʢʘ. ɸʢʦ ʩʝ ʠʟʫʟʤʝ ʦʚʘ ʤʦʛʫ˂ʥʦʩʪ, ʦʚʘʢʘʚ ʥʘʯʠʥ 

ʬʦʨʤʫʣʘʮʠʿʝ ʥʦʨʤʝ, ʢʦʿʠ ʝʛʟʝʤʧʣʘʨʥʦ ʥʘʙʨʘʿʘ ʧʨʦʚʝʨʘʚʘˁʘ ʢʦʿʘ ʙʠ ʦʨʛʘʥ ʪʨʝʙʘʣʦ 

ʜʘ ʦʙʘʚʠ, ʩʤʘʪʨʘʤʦ ʥʝʜʦʚʦˀʥʦ ʧʨʝʮʠʟʥʠʤ. 

ʅʘʨʦʯʠʪʦ ʫʢʘʟʫʿʝʤʦ ʥʘ ʩʣʦʞʝʥʦʩʪ ʧʦʤʝʥʫʪʠʭ ʧʨʝʪʭʦʜʥʠʭ ʠʩʧʠʪʠʚʘˁʘ. 

ʊʘʢʦ, ʫ ʧʦʛʣʝʜʫ ʫʩʣʦʚʘ ʜʘ ʣʠ ʿʝ ʧʨʦʪʠʚ ʦʩʫʹʝʥʦʛ ʫ ʪʦʢʫ ʢʨʠʚʠʯʥʠ ʧʦʩʪʫʧʘʢ ʟʘ ʥʦʚʦ 

ʢʨʠʚʠʯʥʦ ʜʝʣʦ, ʫʯʠˁʝʥʦ ʧʨʝ ʠʩʪʝʢʘ ʨʦʢʘ ʧʨʝʜʚʠʹʝʥʦʛ ʟʘ ʟʘʢʦʥʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, 

ʤʠʩʣʠʤʦ ʜʘ ʥʠʿʝ ʜʦʚʦˀʥʦ ʧʨʠʙʘʚʠʪʠ ʩʘʤʦ ʧʦʜʘʪʢʝ ʦʜ ʤʠʥʠʩʪʘʨʩʪʚʘ ʫʥʫʪʨʘʰˁʠʭ 

ʧʦʩʣʦʚʘ, ʦʜʥʦʩʥʦ ʧʦʣʠʮʠʿʝ, ʿʝʨ ʩʝ ʢʨʠʚʠʯʥʠ ʧʦʩʪʫʧʘʢ ʧʨʦʪʠʚ ʥʝʢʦʛ ʣʠʮʘ ʤʦʞʝ 

ʚʦʜʠʪʠ ʠ ʥʘ ʦʩʥʦʚʫ ʧʨʠʚʘʪʥʝ ʪʫʞʙʝ.253 ʋ ʠʟʥʝʪʦʤ ʩʤʠʩʣʫ, ʧʦʩʪʫʧʘʿʫ˂ʠ ʦʨʛʘʥ ʙʠ 

ʤʦʨʘʦ ʜʝʪʘˀʥʦ ʠ ʧʦʜʨʦʙʥʦ ʠʩʧʠʪʘʪʠ ʦʚʝ ʯʠˁʝʥʠʮʝ, ʪʨʘʞʝ˂ʠ ʠʥʬʦʨʤʘʮʠʿʝ ʠ ʦʜ 

ʩʫʜʦʚʘ, ʰʪʦ ʥʝ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʧʨʝʜʩʪʘʚˀʘ ʚʝ˂ʠ ʧʨʦʙʣʝʤ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘʥʘʩ ʫ 

ʩʦʣʠʜʥʦʿ ʤʝʨʠ ʮʝʥʪʨʘʣʠʟʦʚʘʥ ʩʠʩʪʝʤ ʫʧʨʘʚˀʘˁʘ ʩʫʜʩʢʠʤ ʧʨʝʜʤʝʪʠʤʘ. 

ʄʝʹʫʪʠʤ, ʥʠʿʝ ʜʦ ʢʨʘʿʘ ʿʘʩʥʦ ʟʘʰʪʦ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʫʦʧʰʪʝ ʧʨʝʜʚʠʜʝʦ 

ʦʚʘʢʚʦ ʨʝʰʝˁʝ. ʏʠʥʠ ʩʝ ʢʘʦ ʜʘ ʩʝ ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʫ ɿʂʇ ʧʦʩʪʘʚˀʘʿʫ ʜʦʜʘʪʥʠ ʫʩʣʦʚʠ 

ʟʘ ʟʘʢʦʥʩʢʫ ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʉ ʦʙʟʠʨʦʤ ʥʘ ʪʦ, ʜʘ ʩʝ ʫʩʣʦʚʠ ʟʘ ʩʚʝ ʚʠʜʦʚʝ 

ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʨʝʜʚʠʹʘʿʫ ʦʜʨʝʜʙʘʤʘ ʂɿ, ʥʠʿʝ ʥʘʿʙʦˀʝ ʨʝʰʝˁʝ, ʜʘ ʠ ɿʂʇ 

ʧʨʦʧʠʩʫʿʝ ʙʠʣʦ ʢʘʢʚʝ ʜʦʜʘʪʥʝ ʫʩʣʦʚʝ, ʚʝ˂ ʙʠ ʦʜʨʝʜʙʘʤʘ ʧʨʦʮʝʩʥʦʛ ʢʦʜʝʢʩʘ ʪʨʝʙʘʣʦ 

ʫʨʝʜʠʪʠ ʠʩʢˀʫʯʠʚʦ ʩʘʤ ʧʦʩʪʫʧʘʢ ʟʘʢʦʥʩʢʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʆʚʘʢʚʦ 

ʨʝʰʝˁʝ, ʯʠʥʠ ʥʘʤ ʩʝ ʣʦʰʠʤ ʠʟ ʩʣʝʜʝ˂ʝʛ ʨʘʟʣʦʛʘ. ʂʘʦ ʰʪʦ ʩʤʦ ʚʠʜʝʣʠ, ʧʨʝʤʘ 

ʥʘʚʝʜʝʥʦʿ ʦʜʨʝʜʙʠ ʯʣʘʥʘ 570 ɿʂʇ, ʦʩʠʤ ʧʨʦʚʝʨʘʚʘˁʘ ʜʚʘ ʫʩʣʦʚʘ ʢʦʿʘ ʧʨʝʜʚʠʹʘ ʂɿ, 

ʦʨʛʘʥ ʧʨʦʚʝʨʘʚʘ ʠ ϸʘ ʡʞ ʻʛ ϺʥʤϹʞʚ ʤʦʧʵʛʣʤϷ ʧ Ϲʤʠʧ ʠʥʞʚʞʫʣʞ ϺʤʦϹʧϺʘʠ ʝʘ ʣʤʚʤ 

ʠʥʞʚʞʫʣʤ ϸʛʡʤ, ʫʯʠˁʝʥʦ ʧʨʝ ʠʩʪʝʢʘ ʨʦʢʘ ʧʨʝʜʚʠʹʝʥʦʛ ʟʘ ʟʘʢʦʥʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. 

ʇʠʪʘʤʦ ʩʝ, ʢʘʢʚʝ ʙʠ ʠʤʧʣʠʢʘʮʠʿʝ ʠʤʘʣʘ ʯʠˁʝʥʠʮʘ ʜʘ ʩʝ ʧʨʦʪʠʚ ʦʢʨʠʚˀʝʥʦʛ ʚʦʜʠ 

ʢʨʠʚʠʯʥʠ ʧʦʩʪʫʧʘʢ. ɼʘ ʣʠ ʪʦ ʟʥʘʯʠ ʜʘ ʙʠ ʫ ʪʦʤ ʩʣʫʯʘʿʫ, ʦʨʛʘʥ ʤʦʛʘʦ ʜʘ ʦʜʣʫʯʠ ʜʘ 

ʦʚʦʤ ʣʠʮʫ ʥʝ ʜʦʟʚʦʣʠ ʟʘʢʦʥʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ? ʏʠʥʠ ʥʘʤ ʩʝ, ʜʘ ʦʚʜʝ ʟʘʢʦʥʦʜʘʚʘʮ 

ʥʠʿʝ ʦʙʨʘʪʠʦ ʜʦʚʦˀʥʫ ʧʘʞˁʫ ʥʘ ʧʨʠʨʦʜʫ ʠʥʩʪʠʪʫʪʘ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʦʿʘ 

ʧʦʜ ʧʨʝʮʠʟʥʦ ʧʨʝʜʚʠʹʝʥʠʤ ʫʩʣʦʚʠʤʘ, ʥʘʩʪʫʧʘ ʢʘʦ ʰʪʦ ʿʦʿ ʢʘʞʝ ʠ ʩʘʤ ʥʘʟʠʚ ï Ϻʤ 

ʦʞʡʞ ʝʘʠʤʣʘ. 

                                                 
253 ɺʠʜ. ʈʝʰʝˁʝ ɸʧʝʣʘʮʠʦʥʦʛ ʩʫʜʘ ʫ ɹʝʦʛʨʘʜʫ, ʂʞ2. 4067/2010 ʦʜ 4.11.2010. ʛʦʜʠʥʝ. 
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ʅʘʢʦʥ ʩʧʨʦʚʝʜʝʥʠʭ ʧʨʝʪʭʦʜʥʠʭ ʠʩʧʠʪʠʚʘˁʘ, ʦʨʛʘʥʫ ʥʘʜʣʝʞʥʦʤ ʟʘ ʚʦʹʝˁʝ 

ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʥʘ ʨʘʩʧʦʣʘʛʘˁʫ ʩʫ ʜʚʝ ʤʦʛʫ˂ʥʦʩʪʠ ï ʜʘ ʜʦʥʝʩʝ ʨʝʰʝˁʝ ʦ 

ʥʝʧʦʩʪʦʿʘˁʫ ʫʩʣʦʚʘ ʟʘ ʟʘʢʦʥʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʠʣʠ ʥʘʩʫʧʨʦʪ ʪʦʤʝ, ʜʘ ʜʦʥʝʩʝ 

ʨʝʰʝˁʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ.254 ʇʨʦʪʠʚ ʥʝʛʘʪʠʚʥʦʛ ʨʝʰʝˁʘ ʦʩʫʹʝʥʠ255 ʤʦʞʝ 

ʠʟʿʘʚʠʪʠ ʞʘʣʙʫ ʦ ʢʦʿʦʿ ʦʜʣʫʯʫʿʝ ʩʫʜʠʿʘ ʟʘ ʠʟʚʨʰʝˁʝ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ. ʆʚʜʝ ʙʠ 

ʪʨʝʙʘʣʦ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ, ʦ ʪʦʤʝ ʦʜʣʫʯʫʿʝ ʩʫʜʠʿʘ Ϻʤʻʛϸʞʣʘʪ, ʘ ʥʝ ʦʧϸʦʠʤ 

ʚʛʾʛ, ʢʦʿʝ ʿʝ, ʢʘʦ ʰʪʦ ˂ʝʤʦ ʚʠʜʝʪʠ ʫ ʥʘʨʝʜʥʦʤ ʠʟʣʘʛʘˁʫ ʥʘʜʣʝʞʥʦ, ʢʘʜʘ ʦ ʨʝʜʦʚʥʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʦʜʣʫʯʫʿʝ ʩʫʜ. 

ʋʢʦʣʠʢʦ ʦʨʛʘʥ ʫʧʨʘʚʝ ʥʝ ʜʦʥʝʩʝ ʨʝʰʝˁʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʧʦ 

ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ, ʪʘʜʘ ʥʘ ʦʩʥʦʚʫ ʯʣ. 572 ʩʪ. 1 ɿʂʇ ʦʩʫʹʝʥʦ ʣʠʮʝ ʦʜ ʦʚʦʛ ʦʨʛʘʥʘ 

ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʜʘ ʩʝ ʫʪʚʨʜʠ ʜʘ ʿʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʘʩʪʫʧʠʣʘ ʧʦ ʟʘʢʦʥʫ. ɼʘʢʣʝ, ʫ 

ʦʚʦʿ ʧʨʘʚʥʦʿ ʩʠʪʫʘʮʠʿʠ ʧʦʥʦʚʦ ʦʜʣʫʯʫʿʝ ʠʩʪʠ ʦʨʛʘʥ ʫʧʨʘʚʝ, ʩʘʤʦ ʰʪʦ ʦʥ ʩʘʜʘ ʚʠʰʝ 

ʥʝ ʦʜʣʫʯʫʿʝ ʧʦ ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ, ʚʝ˂ ʧʦ ʟʘʭʪʝʚʫ ʩʪʨʘʥʢʝ. ʄʦʛʫ˂ʥʦʩʪʠ ʢʦʿʝ ʜʘˀʝ 

ʩʣʝʜʝ, ʯʠʥʝ ʩʝ ʧʨʠʣʠʯʥʦ ʜʘʣʝʢʠʤ ʣʦʛʠʮʠ ʫʧʨʘʚʥʦʛ ʧʦʩʪʫʧʢʘ ʯʠʿʘ ʙʠ ʩʝ ʧʨʘʚʠʣʘ, 

ʫʧʨʢʦʩ ʪʦʤʝ ʜʘ ʿʝ ʧʦʩʪʫʧʘʢ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʨʝʛʫʣʠʩʘʥ ʦʜʨʝʜʙʘʤʘ ɿʂʇ, 

ʠʧʘʢ ʤʦʨʘʣʘ ʧʨʠʤʝˁʠʚʘʪʠ ʥʘ ʧʦʩʪʫʧʘʢ ʢʦʿʠ ʚʦʜʠ ʦʨʛʘʥ ʫʧʨʘʚʝ.  

ʂʘʦ ʰʪʦ ʩʤʦ ʨʘʥʠʿʝ ʩʫʤʘʨʥʦ ʠʟʥʝʣʠ, ʫ ʩʣʫʯʘʿʫ ʜʘ ʩʝ ʦʨʛʘʥ ʥʘʜʣʝʞʘʥ ʟʘ 

ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʧʦʪʧʫʥʦ ʦʛʣʫʰʠ ʦ ʟʘʭʪʝʚ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʧʦ ʠʩʪʝʢʫ ʨʦʢʘ 

ʦʜ 30 ʜʘʥʘ, ʦʩʫʹʝʥʦ ʣʠʮʝ ʤʦʞʝ ʪʨʘʞʠʪʠ ʜʘ ʩʫʜ, ʢʦʿʠ ʿʝ ʫ ʧʨʚʦʤ ʩʪʝʧʝʥʫ ʠʟʨʝʢʘʦ 

ʧʨʝʩʫʜʫ, ʜʦʥʝʩʝ ʨʝʰʝˁʝ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʠ ʪʘʜʘ ʩʫʜ ʦ ʪʦʤʝ ʦʜʣʫʯʫʿʝ ʫ ʚʝ˂ʫ ʠʟ ʯʣ. 

21 ʩʪ. 4 ɿʂʇ (ʪʟʚ. ʚʘʥʧʨʝʪʨʝʩʥʦʤ ʚʝ˂ʫ).  

ʂʘʜʘ ʫ ʥʘʚʝʜʝʥʦʿ ʩʠʪʫʘʮʠʿʠ ʦʜʣʫʯʫʿʝ ʦ ʟʘʭʪʝʚʫ ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʟʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʩʫʜ ˂ʝ Ăʧʨʝ ʜʦʥʦʰʝˁʘ ʦʜʣʫʢʝ ʧʝʛϸʞ ʞʝʻʘʚʧ ʦʜ ʥʘʜʣʝʞʥʦʛ ʿʘʚʥʦʛ 

ʪʫʞʠʦʮʘñ, ʰʪʦ ʥʠʿʝ ʥʘʿʿʘʩʥʠʿʝ. ʅʘʠʤʝ, ʘʢʦ ʟʘʢʦʥʩʢʘ ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ 

ʥʘʩʪʫʧʘ ʧʦ ʩʘʤʦʤ ʟʘʢʦʥʫ, ʟʘʰʪʦ ʿʝ ʧʦʪʨʝʙʥʦ ʘʢʪʠʚʥʦ ʫʯʝʰ˂ʝ ʿʘʚʥʦʛ ʪʫʞʠʦʮʘ. 

ɼʨʫʛʠʤ ʨʝʯʠʤʘ ï ʥʘʤʝ˂ʝ ʩʝ ʧʠʪʘˁʝ ʢʦʿʘ ʿʝ ʩʚʨʭʘ ʫʟʠʤʘˁʘ ʦʚʝ ʠʟʿʘʚʝ ʦʜ ʿʘʚʥʦʛ 

ʪʫʞʠʦʮʘ, ʠ ʢʘʢʦ ʙʠ ʪʦ ʩʫʜ ʪʨʝʙʘʣʦ ʜʘ ʧʦʩʪʫʧʠ ʫ ʚʝʟʠ ʩ ˁʦʤ. ɼʘ ʣʠ ʪʦ ʟʥʘʯʠ, ʜʘ ʘʢʦ 

ʩʝ ʿʘʚʥʠ ʪʫʞʠʣʘʮ ʧʨʦʪʠʚʠ ʜʘʚʘˁʫ ʟʘʢʦʥʩʢʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʩʫʜ ʤʦʞʝ 

                                                 
254 ʆʚʜʝ ʙʠ ʩʝ ʩʚʘʢʘʢʦ ʤʦʛʣʦ ʧʦʩʪʘʚʠʪʠ ʧʠʪʘˁʝ ʢʘʨʘʢʪʝʨʘ ʠ ʧʨʘʚʥʝ ʤʦ˂ʠ ʦʚʦʛ ʨʝʰʝˁʘ ʦʨʛʘʥʘ ʫʧʨʘʚʝ 

ʢʦʿʠʤ ʩʝ ʨʝʰʘʚʘ ʫʧʨʘʚʥʘ ʩʪʚʘʨ. ʆʩʠʤ ʫ ʜʝʣʫ ʙʨʠʩʘˁʘ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʯʠʿʝ ʩʝ ʚʦʹʝˁʝ ʧʘ ʠ 

ʙʨʠʩʘˁʝ ʥʘʣʘʟʠ ʫ ʥʘʜʣʝʞʥʦʩʪʠ ʦʨʛʘʥʘ ʫʧʨʘʚʝ ʫ ʩʢʣʘʜʫ ʩʘ ʧʨʘʚʠʣʠʤʘ ʫʧʨʘʚʥʦʛ ʧʨʘʚʘ, ʫʢʣʘˁʘˁʝ 

ʜʨʫʛʠʭ ʜʝʿʩʪʘʚʘ ʧʨʘʚʥʦʩʥʘʞʥʝ ʦʩʫʹʫʿʫ˂ʝ ʢʨʠʚʠʯʥʝ ʧʨʝʩʫʜʝ pro futuro, ʘʢʪʦʤ ʦʨʛʘʥʘ ʫʧʨʘʚʝ ʠʧʘʢ ʙʠ 

ʤʦʛʣʦ ʙʠʪʠ ʧʨʝʜʤʝʪ ʨʘʩʧʨʘʚʝ. 
255 ʅʘ ʩʘʤʦʤ ʧʦʯʝʪʢʫ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ, ʧʨʝʜ ʥʘʤʘ ʩʝ ʿʘʚʠʣʘ ʜʠʣʝʤʘ ʟʘʰʪʦ ʦʚʜʝ ʪʦ ʤʦʞʝ ʫʯʠʥʠʪʠ 

ʩʘʤʦ ʦʩʫʹʝʥʠ, ʘ ʥʝ ʨʝʮʠʤʦ, ʫ ʩʣʫʯʘʿʫ ˁʝʛʦʚʝ ʩʤʨʪʠ ʠ ˁʝʛʦʚʠ ʥʘʩʣʝʜʥʠʮʠ. ʀʘʢʦ ʩʝ ʥʘ ʢʨʘʿʫ ʧʠʩʘˁʘ 

ʦʚʦʛ ʨʘʜʘ ʦʚʘ ʜʠʣʝʤʘ ʯʠʥʠ ʩʘʩʚʠʤ ʩʫʚʠʰʥʦʤ ʠ, ʢʘʢʦ ʩʘʜʘ ʥʘ ʪʦ ʛʣʝʜʘʤʦ, ʧʨʦʠʟʠʣʘʟʠʣʘ ʿʝ ʠʟ 

ʧʦʯʝʪʥʠʯʢʦʛ ʥʝʜʦʚʦˀʥʦʛ ʨʘʟʫʤʝʚʘˁʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ, ʤʠ ʿʝ ʦʚʜʝ ʠʧʘʢ ʠʟʥʦʩʠʤʦ, ʢʘʢʦ ʙʠ ʯʠʪʘʣʘʮ 

ʢʦʜ ʢʦʛʘ ʩʝ ʝʚʝʥʪʫʘʣʥʦ ʿʘʚʠ ʩʣʠʯʥʦ ʨʘʟʤʠʰˀʘˁʝ, ʤʦʛʘʦ ʣʘʢʰʝ ʠ ʙʨʞʝ ʜʦ˂ʠ ʜʦ ʪʨʘʞʝʥʦʛ ʦʜʛʦʚʦʨʘ. 

ʅʘʠʤʝ, ʢʦʜ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʥʝ ʧʦʩʪʦʿʠ ʧʨʘʚʥʠ ʠʥʪʝʨʝʩ ʥʘʩʣʝʜʥʠʢʘ 

ʟʘ ʨʝʜʦʚʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ ʥʘʢʦʥ ʩʤʨʪʠ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʿʝʨ ʩʝ ˁʦʤʝ ʟʘʧʨʘʚʦ ʥʝ ʫʢʣʘˁʘ ʩʘʤʘ 

ʯʠˁʝʥʠʮʘ ʦʩʫʹʠʚʘʥʦʩʪʠ, ʚʝ˂ ʩʝ ʩʘʤʦ ʫʩʧʦʩʪʘʚˀʘ ʧʨʘʚʥʘ ʬʠʢʮʠʿʘ ʜʘ ʿʝ ʣʠʮʝ ʥʝʦʩʫʹʠʚʘʥʦ, ʢʦʿʘ ʜʝʣʫʿʝ 

pro futuro ʦʪʢʣʘˁʘʿʫ˂ʠ ʧʨʝʧʨʝʢʝ ʫ ʞʠʚʦʪʫ ʙʝʟ ʙʝʣʝʛʘ ʦʩʫʹʠʚʘʥʦʩʪʠ, ʰʪʦ ʠʤʘ ʩʤʠʩʣʘ ʩʘʤʦ ʟʘ ʞʠʚʦʪʘ 

ʦʩʫʹʝʥʦʛ ʣʠʮʘ. ʇʘ ʠʧʘʢ, ʤʦʞʜʘ ʙʠ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ de lege ferenda ʪʨʝʙʘʣʦ ʧʨʝʜʚʠʜʝʪʠ ʜʘ ʞʘʣʙʫ 

ʧʨʦʪʠʚ ʥʝʛʘʪʠʚʥʦʛ ʨʝʰʝˁʘ ʤʦʞʝ, ʟʘ ʞʠʚʦʪʘ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʧʦʜʥʝʪʠ ʨʝʮʠʤʦ ʠ ˁʝʛʦʚ ʙʨʘʥʠʣʘʮ, 

ʟʘʢʦʥʩʢʠ ʟʘʩʪʫʧʥʠʢ ʠ ʩʣ. ʫ ʩʠʪʫʘʮʠʿʘʤʘ ʫ ʢʦʿʠʤʘ ʦʩʫʹʝʥʠ, ʠʟ ʣʠʯʥʠʭ ʠʣʠ ʜʨʫʛʠʭ ʦʙʿʝʢʪʠʚʥʠʭ ʨʘʟʣʦʛʘ, 

ʤʦʞʝ ʙʠʪʠ ʩʧʨʝʯʝʥ ʜʘ ʪʦ ʫʯʠʥʠ. 
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ʦʜʙʠʪʠ ʟʘʭʪʝʚ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ? ʀ ʦʚʜʝ ʥʘʤ ʩʝ ʯʠʥʠ ʜʘ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʧʨʝʚʠʜʝʦ 

ʧʨʠʨʦʜʫ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʢʦʿʘ ʥʘʩʪʫʧʘ ʧʨʘʢʪʠʯʥʦ ex lege.   

ʋ ʧʦʛʣʝʜʫ ʦʜʨʝʹʠʚʘˁʘ ʩʚʦʿʝʚʨʩʥʦʛ ʨʝʜʦʩʣʝʜʘ ʫ ʥʘʜʣʝʞʥʦʩʪʠ ʟʘ 

ʦʜʣʫʯʠʚʘˁʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʧʦ ʟʘʭʪʝʚʫ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʥʘʠʰʣʠ ʩʤʦ ʥʘ 

ʩʪʘʥʦʚʠʰʪʝ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʜʘ ʩʫʜ ʤʦʞʝ ʨʝʰʘʚʘʪʠ ʦ ʟʘʭʪʝʚʫ ʦʩʫʹʝʥʦʛ, ʪʝʢ ʫ 

ʩʠʪʫʘʮʠʿʠ, ʢʘʜʘ ʩʝ Ăʦʩʫʹʝʥʠ ʦʙʨʘ˂ʘʦ ʥʘʜʣʝʞʥʦʤ ʦʨʛʘʥʫ [ʟʘ ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ 

ʝʚʠʜʝʥʮʠʿʝ ï ʥʘʧ.ʘʫʪ.], ʢʦʿʠ ʥʠʿʝ ʦʜʣʫʯʠʦ ʦ ʧʦʜʥʝʪʦʤ ʟʘʭʪʝʚʫ ʦʩʫʹʝʥʦʛ, ʜʘʢʣʝ ʪʝʢ ʫ 

ʩʣʫʯʘʿʫ ʪʟʚ. ˂ʫʪʘˁʘ ʘʜʤʠʥʠʩʪʨʘʮʠʿʝ.ñ256 

ʋ ʦʧʰʪʝʤ ʫʧʨʘʚʥʦʤ ʧʦʩʪʫʧʢʫ, ʫʢʦʣʠʢʦ ʥʘʜʣʝʞʥʠ ʦʨʛʘʥ ʫ ʟʘʢʦʥʩʢʦʤ ʨʦʢʫ 

ʥʝ ʜʦʥʝʩʝ ʨʝʰʝˁʝ ʧʦ ʟʘʭʪʝʚʫ ʩʪʨʘʥʢʝ, ʥʘʩʪʫʧʘ ʩʠʪʫʘʮʠʿʘ ʢʦʿʘ ʩʝ ʟʦʚʝ ʾʧϹʘʽʛ 

ʧϺʥʘʚʛ. ʊʘʜʘ ʩʝ ʤʦʞʝ ʠʟʿʘʚʠʪʠ ʞʘʣʙʘ ʟʙʦʛ ˂ʫʪʘˁʘ ʫʧʨʘʚʝ, ʘʢʦ ʿʝ ʦʥʘ ʠʥʘʯʝ 

ʜʦʟʚʦˀʝʥʘ, ʦʜʥʦʩʥʦ, ʘʢʦ ʙʠ, ʜʘ ʿʝ ʜʦʥʝʪ ʫ ʧʠʪʘˁʫ ʙʠʦ ʧʨʚʦʩʪʝʧʝʥʠ ʫʧʨʘʚʥʠ ʘʢʪ. 

ʋʢʦʣʠʢʦ ʧʨʦʪʠʚ ʪʘʢʚʦʛ ʧʨʚʦʩʪʝʧʝʥʦʛ ʘʢʪʘ, ʜʘ ʿʝ ʜʦʥʝʪ, ʞʘʣʙʘ ʥʝ ʙʠ ʙʠʣʘ ʜʦʟʚʦˀʝʥʘ, 

ʪʘʜʘ ʩʝ ʟʙʦʛ ˂ʫʪʘˁʘ ʫʧʨʘʚʝ ʪʫʞʙʦʤ ʤʦʞʝ ʧʦʢʨʝʥʫʪʠ ʫʧʨʘʚʥʠ ʩʧʦʨ.257 ʋ ʩʣʠʯʥʦʿ 

ʩʠʪʫʘʮʠʿʠ ʫ ʧʦʩʪʫʧʢʫ ʦʜʣʫʯʠʚʘˁʘ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʤʝʹʫʪʠʤ, 

ʧʨʝʜʚʠʹʝʥʦ ʿʝ ʥʝʰʪʦ ʩʘʩʚʠʤ ʜʨʫʛʦ ï ʜʘ ʩʪʨʘʥʢʘ ʟʘʭʪʝʚ ʟʘ ʟʘʢʦʥʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ 

ʤʦʞʝ ʫʧʫʪʠʪʠ ʩʫʜʫ ʦʧʰʪʝ ʥʘʜʣʝʞʥʦʩʪʠ ʢʦʿʠ ʿʝ ʠʟʨʝʢʘʦ ʧʨʝʩʫʜʫ ʫ ʧʨʚʦʤ ʩʪʝʧʝʥʫ.  

ʋ ʦʚʦʿ ʩʧʝʮʠʬʠʯʥʦʿ ʧʨʘʚʥʦʿ ʩʠʪʫʘʮʠʿʠ, ʦʩʫʹʝʥʦ ʣʠʮʝ ʩʫʜʫ ʥʝ ʧʦʜʥʦʩʠ ʥʝʢʦ 

ʧʨʘʚʥʦ ʩʨʝʜʩʪʚʦ ʢʦʿʠʤ ʙʠ ʩʝ ʧʦʙʠʿʘʣʘ ʯʠˁʝʥʠʮʘ ʜʘ ʥʘʜʣʝʞʥʠ ʦʨʛʘʥ ʫʧʨʘʚʝ ʥʠʿʝ 

ʜʦʥʝʦ ʨʝʰʝˁʝ. ʋ ʦʚʦʿ ʩʠʪʫʘʮʠʿʠ, ʦʩʫʹʝʥʦ ʣʠʮʝ, ʟʘʧʨʘʚʦ ʠʩʪʠ ʟʘʭʪʝʚ, ʢʦʿʠ ʿʝ 

ʧʨʝʪʭʦʜʥʦ ʫʧʫʪʠʣʦ ʥʘʜʣʝʞʥʦʤ ʦʨʛʘʥʫ, ʢʦʿʠ ʩʝ ʦ ˁʝʛʘ ʦʛʣʫʰʠʦ, ʩʘʜʘ ʫʧʫ˂ʫʿʝ ʩʫʜʫ. 

ʆʚʦ ʫʢʘʟʫʿʝ ʥʘ ʯʠˁʝʥʠʮʫ ʜʘ ʦʚʜʝ ʥʠʿʝ ʫ ʧʠʪʘˁʫ ʥʠʢʘʢʚʘ ʩʫʜʩʢʘ ʢʦʥʪʨʦʣʘ ʨʘʜʘ 

ʥʘʜʣʝʞʥʦʛ ʦʨʛʘʥʘ, ʰʪʦ ʩʚʘʢʘʢʦ ʥʝ ʙʠ ʙʠʣʦ ʤʦʛʫ˂ʝ ʧʨʝʜ ʩʫʜʦʤ ʦʧʰʪʝ ʥʘʜʣʝʞʥʦʩʪʠ. 

ʊʘʢʦ, ʫ ʦʜʥʦʩʫ ʥʘ ʥʝʨʘʜ, ʦʜʥʦʩʥʦ ʥʝʦʜʣʫʯʠʚʘˁʝ ʦʨʛʘʥʘ ʫʧʨʘʚʝ ʢʦʿʠ ʚʦʜʠ ʢʘʟʥʝʥʫ 

ʝʚʠʜʝʥʮʠʿʫ, ɿʂʇ ʢʘʦ ʧʨʦʧʠʩ ʢʦʿʠ ʠ ʫʩʧʦʩʪʘʚˀʘ ʜʫʞʥʦʩʪ ʜʦʥʦʰʝˁʘ ʦʚʘʢʚʦʛ 

ʜʝʢʣʘʨʘʪʠʚʥʦʛ ʘʢʪʘ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʥʝ ʧʨʝʜʚʠʹʘ ʥʠʢʘʢʚʫ ʩʘʥʢʮʠʿʫ. ɿʘ 

ʦʜʣʫʯʠʚʘˁʝ ʦ ʟʘʭʪʝʚʫ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʿʝʜʥʦʩʪʘʚʥʦ ʿʝ ʙʠʦ ʥʘʜʣʝʞʘʥ ʿʝʜʘʥ, ʧʦ 

ʩʚʦʤ ʢʘʨʘʢʪʝʨʫ ʦʨʛʘʥ ʫʧʨʘʚʝ, ʘ ʧʦʰʪʦ ʦʥ ʥʠʿʝ ʜʦʥʝʦ ʦʜʣʫʢʫ, ʥʘʜʣʝʞʘʥ ʿʝ ϺʤʦϹʘʤ 

ʜʨʫʛʠ ʦʨʛʘʥ, ʠ ʪʦ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ, ʩʫʜ. ʈʘʟʤʘʪʨʘʿʫ˂ʠ ʦʚʦ ʠʟ ʘʩʧʝʢʪʘ ʥʘʰʝʛ ʧʦʟʥʘʚʘˁʘ 

ʦʩʥʦʚʘ ʫʧʨʘʚʥʦʛ ʧʨʘʚʘ, ʦʚʘʢʚʘ ʧʨʦʮʝʩʥʘ ʩʠʪʫʘʮʠʿʘ ʥʝ ʫʢʣʘʧʘ ʩʝ ʥʠ ʫ ʿʝʜʘʥ ʦʜ ʦʙʣʠʢʘ 

ʧʨʦʤʝʥʝ ʥʘʜʣʝʞʥʦʩʪʠ ʧʨʝʜʚʠʹʝʥ ʫ ʫʧʨʘʚʥʦʤ ʧʦʩʪʫʧʢʫ, ʢʘʦ ʰʪʦ ʩʫ ʧʨʝʫʟʠʤʘˁʝ 

ʥʘʜʣʝʞʥʦʩʪʠ, ʧʨʝʥʦʰʝˁʝ ʥʘʜʣʝʞʥʦʩʪʠ ʠʣʠ ʩʧʦʨʘʟʫʤʥʘ ʧʨʦʤʝʥʘ ʥʘʜʣʝʞʥʦʩʪʠ.258  

                                                 
256 ʈʝʰʝˁʝ ɸʧʝʣʘʮʠʦʥʦʛ ʩʫʜʘ ʫ ɹʝʦʛʨʘʜʫ, ʂʞ2. 3671/2010 ʦʜ 28.9.2010. ʛʦʜʠʥʝ; ʀʘʢʦ ʟʙʦʛ 

ʥʝʦʜʨʝʹʝʥʦʩʪʠ ʠ ʥʝʜʦʩʣʝʜʥʦʩʪʠ ʟʘʢʦʥʦʜʘʚʮʘ ʧʦ ʧʠʪʘˁʠʤʘ ʥʘʜʣʝʞʥʦʩʪʠ ʦʨʛʘʥʘ ʠ ˁʝʥʝ ʧʨʠʨʦʜʝ ʫ 

ʚʝʟʠ ʩʘ ʦʜʣʫʯʠʚʘˁʝʤ ʦ ʨʝʜʦʚʥʦʿ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʥʝ ʯʫʜʠ ʦʚʘʢʘʚ ʩʪʘʚ ʩʫʜʩʢʝ ʧʨʘʢʩʝ, ʠʧʘʢ 

ʩʤʦ ʤʠʰˀʝˁʘ ʜʘ ʙʠ ʩʫʜʦʚʠ, ʥʘʨʦʯʠʪʦ ʜʨʫʛʦʩʪʝʧʝʥʠ ʯʠʿʠ ʿʝ ʿʝʜʘʥ ʦʜ ʟʘʜʘʪʘʢʘ ʫʿʝʜʥʘʯʘʚʘˁʝ ʩʫʜʩʢʝ 

ʧʨʘʢʩʝ, ʤʦʛʣʠ ʧʦʢʘʟʘʪʠ ʥʝʰʪʦ ʙʦˀʝ ʧʦʟʥʘʚʘˁʝ ʦʩʥʦʚʘ ʫʧʨʘʚʥʦʛ ʧʨʘʚʘ, ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ, 

ʥʘʜʣʝʞʥʦʩʪʠ ʠ ʧʦʩʪʫʧʢʘ ʞʘʣʙʝ ʧʨʦʪʠʚ ˂ʫʪʘˁʘ ʫʧʨʘʚʝ; ʚʠʰʝ ʚʠʜ. ʄʠʣʢʦʚ (2016), 232-233. 
257 ɺʠʰʝ ʚʠʜ. ɼʨʘʛʘʥ ʄʠʣʢʦʚ, ʋϺʥʘʚʣʤ Ϻʥʘʚʤ III ï ʠʤʣϹʥʤʡʘ ʧϺʥʘʚʛ, ʅʦʚʠ ʉʘʜ. 2011, 88-93. 
258 ʇʨʦʤʝʥʝ ʥʘʜʣʝʞʥʦʩʪʠ ʩʝ ʠʥʘʯʝ ʦʜʥʦʩʝ ʩʘʤʦ ʥʘ ʧʨʦʤʝʥʫ ʤʝʩʥʝ ʥʘʜʣʝʞʥʦʩʪʠ. ʂʦʜ ʧʨʝʥʦʰʝˁʘ 

ʥʘʜʣʝʞʥʦʩʪʠ, ʠʟʨʠʯʠʪʦ ʩʝ ʥʘʚʦʜʠ ʜʘ ʿʝ Ϸʥʤʢʛʣʘ ʦϸʚʘʥʣʛ ʣʘϺʡʛʜʣʤʦϸʞ, ʙʞʡʤ ʠʤʻʛ ʚʥʦϸʛ 

ʘϷʦʤʡʧϸʣʤ ʝʘʙʥʘʽʛʣʘ, ʪʝ ʜʘ ʩʝ ʦʜʩʪʫʧʘˁʝ ʦʜ ʦʚʦʛ ʧʨʘʚʠʣʘ ʥʝ ʤʦʞʝ ʧʨʝʜʚʠʜʝʪʠ ʧʦʩʝʙʥʠʤ 

ʧʨʦʧʠʩʠʤʘ; ʚʠʜ. ʄʠʣʢʦʚ (2016), 94-96. 
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ʆʚʘʢʚʦ ʟʘʢʦʥʩʢʦ ʨʝʰʝˁʝ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʝʛʟʠʩʪʠʨʘ ʚʠʰʝ 

ʜʝʮʝʥʠʿʘ ʠ, ʠʩʪʠʥʠ ʟʘ ʚʦˀʫ, ʯʠʥʠ ʩʝ ʜʘ ʥʝ ʧʨʘʚʠ ʟʥʘʯʘʿʥʠʿʝ ʧʨʦʙʣʝʤʝ. ʇʘ ʠʧʘʢ, ʫ 

ʦʜʨʝʹʝʥʠʤ ʩʣʦʞʝʥʠʤ ʠ ʩʧʝʮʠʬʠʯʥʠʤ ʩʠʪʫʘʮʠʿʘʤʘ, ʤʦʛʫ ʩʝ ʧʦʿʘʚʠʪʠ ʧʠʪʘˁʘ ʢʦʿʘ ʙʠ 

ʟʙʦʛ ʢʦʥʬʫʟʠʿʝ ʫ ʧʨʠʤʝʥʠ ʛʦʪʦʚʦ ʜʠʚʝʨʛʝʥʪʥʠʭ ʦʙʣʘʩʪʠ ʧʨʘʚʘ, ʩʘ ʩʘʩʚʠʤ 

ʜʨʫʛʘʯʠʿʠʤ ʥʘʯʝʣʠʤʘ, ʤʦʛʣʘ ʦʩʪʘʪʠ ʙʝʟ ʿʘʩʥʦʛ ʨʝʰʝˁʘ, ʘ ʪʠʤʝ ʠ ʙʝʟ ʧʨʘʚʥʝ 

ʩʠʛʫʨʥʦʩʪʠ ʠ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʣʠʮʘ ʥʘ ʢʦʿʘ ʩʝ ʦʜʥʦʩʝ. 

ɿʘʢʦʥʦʜʘʚʘʮ ʿʝ ʦʚʘʢʚʠʤ ʨʝʰʝˁʝʤ ʥʘʧʨʘʚʠʦ ʥʝʧʦʪʨʝʙʥʫ ʢʦʥʬʫʟʠʿʫ ʫ 

ʩʠʪʫʘʮʠʿʠ ʢʦʿʘ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʝ ʨʝʣʘʪʠʚʥʦ ʿʘʩʥʘ. ʅʘʠʤʝ, ʫ ʩʣʫʯʘʿʫ ʜʘ ʦʨʛʘʥ 

ʥʘʜʣʝʞʘʥ ʟʘ ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʥʝ ʦʜʣʫʯʠ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʜʦʚʥʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʧʦ ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ, ʪʘʜʘ ʩʪʨʘʥʢʘ ʪʦʤ ʦʨʛʘʥʫ ʧʦʜʥʦʩʠ ʟʘʭʪʝʚ. 

ʋʢʦʣʠʢʦ ʧʦ ʟʘʭʪʝʚʫ ʩʪʨʘʥʢʝ, ʦʨʛʘʥ ʫʧʨʘʚʝ ʥʝ ʨʝʰʠ ʫ ʟʘʢʦʥʦʤ ʦʩʪʘʚˀʝʥʦʤ ʨʦʢʫ, 

ʪʘʜʘ ʥʘʩʪʘʿʝ ʩʠʪʫʘʮʠʿʘ ʢʦʿʫ ʥʘʟʠʚʘʤʦ ˂ʫʪʘˁʝ ʫʧʨʘʚʝ ʠ ʩʪʨʘʥʢʘ ʤʦʞʝ ʜʘ ʢʦʨʠʩʪʠ 

ʦʜʛʦʚʘʨʘʿʫ˂ʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ ʫ ʫʧʨʘʚʥʦʤ ʧʦʩʪʫʧʢʫ, ʦʜʥʦʩʥʦ ʫʧʨʘʚʥʦʤ ʩʧʦʨʫ.259 

ʀʘʢʦ ʩ©ʤʦ ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʧʨʝʜʩʪʘʚˀʘ ʨʘʜˁʫ ʜʦʢʫʤʝʥʪʦʚʘˁʘ, ʫ ʩʤʠʩʣʫ 

ʙʝʣʝʞʝˁʘ ʧʨʘʚʥʦ ʨʝʣʝʚʘʥʪʥʠʭ ʯʠˁʝʥʠʮʘ, ʨʝʰʘʚʘˁʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʜʦʚʥʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʦʜ ʩʪʨʘʥʝ ʦʨʛʘʥʘ ʥʘʜʣʝʞʥʦʛ ʟʘ ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ 

ʝʚʠʜʝʥʮʠʿʝ, ʠʘʢʦ ʿʝ ˁʝʥʘ ʩʘʜʨʞʠʥʘ ʢʨʠʚʠʯʥʦʧʨʘʚʥʘ, ʥʘʤʘ ʩʝ ʠʧʘʢ ʯʠʥʠ ʢʘʦ ʫʧʨʘʚʥʘ 

ʩʪʚʘʨ, ʪʝ ʿʝ ʩʪʦʛʘ ʟʘ ˁʝʥʦ ʚʦʹʝˁʝ ʩʘʩʚʠʤ ʧʨʠʤʝʨʝʥʘ ʥʘʜʣʝʞʥʦʩʪ ʦʨʛʘʥʘ ʫʧʨʘʚʝ. 

ʀʘʢʦ ʩʤʦ ʤʠʰˀʝˁʘ ʜʘ ʙʠ ʮʝʣʦʢʫʧʘʥ ʧʦʩʪʫʧʘʢ ʫ ʚʝʟʠ ʩʘ ʢʘʟʥʝʥʦʤ ʝʚʠʜʝʥʮʠʿʦʤ 

ʪʨʝʙʘʦ ʜʘ ʙʫʜʝ ʘʜʝʢʚʘʪʘʥ ˁʝʥʦʤ ʫʧʨʘʚʥʦʧʨʘʚʥʦʤ ʢʘʨʘʢʪʝʨʫ, ʤʦʛʘʦ ʙʠ ʩʝ ʟʘʫʟʝʪʠ ʠ 

ʩʘʩʚʠʤ ʜʨʫʛʘʯʠʿʠ ʩʪʘʚ, ʢʦʿʠ ˂ʝʤʦ ʧʦʢʫʰʘʪʠ ʜʘ ʦʙʨʘʟʣʦʞʠʤʦ. 

ʅʘʠʤʝ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʿʝ ʟʘʢʦʥʩʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʠʧʘʢ ʫ ʧʨʝʪʝʞʥʦʤ 

ʜʝʣʫ ʩʪʚʘʨ ʢʨʠʚʠʯʥʦʧʨʘʚʥʦʛ ʢʘʨʘʢʪʝʨʘ, ʦʨʛʘʥ ʫʧʨʘʚʝ ʢʦʿʠ ʚʦʜʠ ʢʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ 

ʤʦʛʘʦ ʙʠ ʩʝ  ʩʘʩʚʠʤ ʠʩʢˀʫʯʠʪʠ ʠʟ ʧʦʩʪʫʧʢʘ, ʘ ʥʘʨʦʯʠʪʦ ʠʟ ʦʜʣʫʯʠʚʘˁʘ ʦ ʟʘʢʦʥʩʢʦʿ  

ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ. ʆʚʘʿ ʧʦʩʪʫʧʘʢ, ʢʘʢʦ ʥʘʤ ʩʝ ʯʠʥʠ, ʙʠ ʩʝ ʤʦʛʘʦ ʩʘʩʚʠʤ 

ʧʨʝʥʝʪʠ ʥʘ ʩʫʜ, ʢʦʿʠ ʙʠ ʧʦ ʧʦʿʝʜʥʦʩʪʘʚˀʝʥʦʤ ʧʦʩʪʫʧʢʫ ʟʘ ʜʦʥʦʰʝˁʝ ʜʝʢʣʘʨʘʪʠʚʥʦʛ 

ʨʝʰʝˁʘ, ʦʜʣʫʯʠʚʘʦ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ.  

ʆʚʘʢʚʦ, ʜʦʜʘʪʥʦ ʦʧʪʝʨʝ˂ʠʚʘˁʝ, ʚʝ˂ ʭʨʦʥʠʯʥʦ ʧʨʝʦʧʪʝʨʝ˂ʝʥʠʭ ʩʫʜʦʚʘ ʯʠʥʠ 

ʩʝ ʩʘʩʚʠʤ ʥʝʧʦʪʨʝʙʥʠʤ, ʠ de lege ferenda ʟʘʣʘʛʘʣʠ ʙʠʩʤʦ ʩʝ ʟʘ ʨʝʰʝˁʝ ʢʦʿʝ ʠʟ 

ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʦʪʧʫʥʦ ʠʩʢˀʫʯʫʿʝ ʥʘʜʣʝʞʥʦʩʪ ʩʫʜʘ, ʢʘʢʚʘ ʩʘʜʘ ʧʦʩʪʦʿʠ.  

ʅʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʙʠ ʧʨʦʪʠʚ ʦʜʣʫʢʝ ʦʨʛʘʥʘ ʫʧʨʘʚʝ ʥʘʜʣʝʞʥʦʛ ʟʘ ʚʦʹʝˁʝ 

ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʩʚʘʢʘʢʦ ʤʦʨʘʣʘ ʜʘ ʧʦʩʪʦʿʠ ʤʦʛʫ˂ʥʦʩʪ ʠʟʿʘʚˀʠʚʘˁʘ ʞʘʣʙʝ, 

ʦʜʘʢʣʝ ʩʝ ʿʘʚˀʘ ʧʠʪʘˁʝ, ʢʦʿʠ ʙʠ ʪʦ ʦʨʛʘʥ, ʢʘʦ ʜʨʫʛʦʩʪʝʧʝʥʠ, ʨʝʰʘʚʘʦ ʧʦ ʞʘʣʙʠ 

ʧʨʦʪʠʚ ʦʜʣʫʢʝ ʦʨʛʘʥʘ ʥʘʜʣʝʞʥʦʛ ʟʘ ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ. De lege ferenda ʙʠ 

ʪʦ ʩʚʘʢʘʢʦ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʝ ʨʝʩʦʨʥʦ ʤʠʥʠʩʪʘʨʩʪʚʦ, ʫ ʯʠʿʝʤ ʩʘʩʪʘʚʫ ʩʝ ʥʘʣʘʟʠ ʦʨʛʘʥ 

ʢʦʿʠ ʚʦʜʠ ʢʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ. ʋ ʪʦʤ ʩʣʫʯʘʿʫ, ʥʘʜʘˀʝ ʙʠ ʫ ʧʦʪʧʫʥʦʩʪʠ ʪʨʝʙʘʣʦ 

                                                 
259 ʂʘʦ ʰʪʦ ʩʤʦ ʥʘʧʦʤʝʥʫʣʠ, ʪʦ ʥʘʯʝʣʥʦ ʤʦʛʫ ʙʠʪʠ ʜʘʡʙʘ ʠʣʠ ϸʧʜʙʘ (ʋʧʨʘʚʥʦʤ ʩʫʜʫ) ʟʙʦʛ ˂ʫʪʘˁʘ 

ʫʧʨʘʚʝ. ʋ ʩʣʫʯʘʿʫ ʢʘʜʘ ʙʠ ʘʢʪ, ʜʘ ʿʝ ʜʦʥʝʪ, ʫ ʧʠʪʘˁʫ ʙʠʦ ʧʨʚʦʩʪʝʧʝʥʠ ʫʧʨʘʚʥʠ ʘʢʪ, ʪʘʜʘ ʙʠ ʧʨʘʚʥʦ 

ʩʨʝʜʩʪʚʦ ʙʠʣʘ ʞʘʣʙʘ ʜʨʫʛʦʩʪʝʧʝʥʦʤ ʫʧʨʘʚʥʦʤ ʦʨʛʘʥʫ, ʜʦʢ ʙʠ ʫ ʩʠʪʫʘʮʠʿʠ ʢʘʜʘ ʞʘʣʙʘ ʥʠʿʝ 

ʜʦʟʚʦˀʝʥʘ, ʦʜʥʦʩʥʦ ʢʘʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʫʧʨʘʚʥʠ ʘʢʪ ʢʦʿʠ ʙʠ, ʜʘ ʿʝ ʜʦʥʝʪ, ʙʠʦ ʢʦʥʘʯʘʥ, ʪʘʜʘ ʩʝ ʟʙʦʛ 

˂ʫʪʘˁʘ ʫʧʨʘʚʝ ʤʦʞʝ ʪʫʞʙʦʤ ʧʦʢʨʝʥʫʪʠ ʫʧʨʘʚʥʠ ʩʧʦʨ ʧʨʝʜ ʋʧʨʘʚʥʠʤ ʩʫʜʦʤ. 



ʈʛϸʤʚʣʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʧ ʚʘʜʛʾʛʢ ʦʥϺʦʠʤʢ Ϻʥʘʚʧ 
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ʩʣʝʜʠʪʠ ʣʦʛʠʢʫ ʫʧʨʘʚʥʦʛ ʧʦʩʪʫʧʢʘ, ʦʜʥʦʩʥʦ ʝʚʝʥʪʫʘʣʥʦ ʫʧʨʘʚʥʦʛ ʩʧʦʨʘ ʟʙʦʛ 

˂ʫʪʘˁʘ ʫʧʨʘʚʝ.  

ʆʚʘʢʚʦ ʨʝʰʝˁʝ ʙʠʣʦ ʙʠ, ʧʨʝʤʘ ʥʘʰʝʤ ʤʠʰˀʝˁʫ ʤʥʦʛʦ ʘʜʝʢʚʘʪʥʠʿʝ ʦʜ 

ʧʦʩʪʦʿʝ˂ʝʛ. ʅʘʠʤʝ, ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʝʜʤʝʪʥʦ ʧʠʪʘˁʝ 

ʧʦʩʪʦʿʠ ʥʝʢʘ ʥʝʧʨʠʨʦʜʥʘ ʧʨʦʤʝʥʘ ʩʪʚʘʨʥʝ ʥʘʜʣʝʞʥʦʩʪʠ, ʙʝʟ ʿʘʩʥʦʛ ʦʩʥʦʚʘ ʟʘ ʪʘʢʚʦ 

ʨʝʰʝˁʝ, ʘ ʥʘʜʣʝʞʥʦʤ ʦʨʛʘʥʫ ʫʧʨʘʚʝ ʩʝ ʦʩʪʘʚˀʘ ʥʘ ʚʦˀʫ ʜʘ ʥʝʰʪʦ ʫʨʘʜʠ, ʠʣʠ ʥʝ 

ʫʨʘʜʠ. ʆʨʛʘʥ ʥʘʜʣʝʞʘʥ ʟʘ ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʢʘʦ ʦʨʛʘʥ ʫʧʨʘʚʝ, ʥʠʢʘʜʘ ʥʝ 

ʤʦʞʝ ʜʘ ʙʠʨʘ ʜʘ ʣʠ ˂ʝ ʨʝʰʝˁʝ ʜʦʥʝʪʠ ʠʣʠ ʥʝ. ʆʚʘʢʚʘ ʤʦʛʫ˂ʥʦʩʪ ʥʝ ʧʦʩʪʦʿʠ ʯʘʢ ʥʠ 

ʢʦʜ ʜʠʩʢʨʝʮʠʦʥʠʭ ʫʧʨʘʚʥʠʭ ʘʢʘʪʘ. ʇʦ ʟʘʭʪʝʚʫ ʩʪʨʘʥʢʝ ʥʘʜʣʝʞʥʠ ʦʨʛʘʥ ʫʚʝʢ ʤʦʨʘ 

ʜʘ ʦʜʣʫʯʠ, ʘ ʨʘʟʣʠʢʘ ʿʝ ʩʘʤʦ ʫ ʪʦʤʝ ʢʘʢʦ ˂ʝ ʪʘ ʦʜʣʫʢʘ ʜʘ ʛʣʘʩʠ.260 ʊʝʢ ʪʫ ʦʨʛʘʥ ʫʧʨʘʚʝ 

ʤʦʞʝ ʜʘ ʫʞʠʚʘ ʥʝʢʫ ʩʣʦʙʦʜʫ ʢʦʜ ʧʦʤʝʥʫʪʠʭ ʜʠʩʢʨʝʮʠʦʥʠʭ ʫʧʨʘʚʥʠʭ ʘʢʘʪʘ ʢʦʿʠʤʘ, 

ʧʨʝʤʘ ʟʘʢʦʥʦʤ ʧʦʩʪʘʚˀʝʥʠʤ ʿʘʩʥʠʤ ʫʩʣʦʚʠʤʘ ʨʝʰʝˁʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʜʦʚʥʦʿ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʩʚʘʢʘʢʦ ʥʝ ʧʨʠʧʘʜʘ. 

ʆʩʠʤ ʧʨʦʙʣʝʤʘʪʠʯʥʦʩʪʠ ʫ ʩʚʦʿʝʚʨʩʥʦʿ ʧʨʦʤʝʥʠ, ʦʜʥʦʩʥʦ ʧʨʝʥʦʩʫ 

ʥʘʜʣʝʞʥʦʩʪʠ ʩʘ ʦʨʛʘʥʘ ʫʧʨʘʚʝ ʥʘ ʩʫʜ ʨʝʜʦʚʥʝ ʥʘʜʣʝʞʥʦʩʪʠ, ʧʠʪʘˁʝ ʢʦʿʝ ʦʩʪʘʿʝ ʿʝʩʪʝ 

ʟʘʰʪʦ, ʢʘʜʘ ʦʜʣʫʯʠʚʘˁʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʢʨʠʚʠʯʥʦ ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʚʝ˂ 

ʜʦʹʝ ʫ ʥʘʜʣʝʞʥʦʩʪ ʩʫʜʘ, ɿʂʇ ʧʨʝʜʚʠʹʘ ʜʚʝ ʨʘʟʣʠʯʠʪʝ ʬʫʥʢʮʠʦʥʘʣʥʝ ʥʘʜʣʝʞʥʦʩʪʠ 

ï ʩʫʜʠʿʝ ʟʘ ʠʟʚʨʰʝˁʝ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ (ʫ ʩʣʫʯʘʿʫ ʢʘʜʘ ʩʫʜ ʦʜʣʫʯʫʿʝ ʧʦ ʞʘʣʙʠ ʥʘ 

ʥʝʛʘʪʠʚʥʦ ʨʝʰʝˁʝ ʦʨʛʘʥʘ ʢʦʿʠ ʚʦʜʠ ʢʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ), ʦʜʥʦʩʥʦ ʚʘʥʧʨʝʪʨʝʩʥʦʛ 

ʚʝ˂ʘ ʧʨʚʦʩʪʝʧʝʥʦʛ ʩʫʜʘ (ʢʘʜʘ ʦʨʛʘʥ ʥʘʜʣʝʞʘʥ ʟʘ ʚʦʹʝˁʝ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʫʦʧʰʪʝ 

ʥʠʿʝ ʦʜʣʫʯʠʚʘʦ ʦ ʟʘʭʪʝʚʫ ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʟʘ ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ). ʄʠʰˀʝˁʘ 

ʩʤʦ, ʜʘ ʙʠ ʫ ʦʙʘ ʩʣʫʯʘʿʘ ʢʘʜʘ ʩʫʜ ʦʜʣʫʯʫʿʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʦ 

ʪʦʤʝ ʪʨʝʙʘʣʘ ʜʘ ʧʦʩʪʦʿʠ ʠʩʪʘ ʬʫʥʢʮʠʦʥʘʣʥʘ ʥʘʜʣʝʞʥʦʩʪ. ʂʘʢʦ ʥʘʤ ʩʝ ʯʠʥʠ 

ʧʨʠʤʝʨʝʥʠʿʝ ʧʨʠʨʦʜʠ ʩʪʚʘʨʠ ʫ ʢʦʿʠʤʘ ʦʜʣʫʯʫʿʝ, ʘ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʚʝʣʠʢʠ ʙʨʦʿ 

ʟʥʘʯʘʿʥʠʿʠʭ ʥʘʜʣʝʞʥʦʩʪʠ ʚʘʥʧʨʝʪʨʝʩʥʦʛ ʚʝ˂ʘ ʫ ʢʨʠʚʠʯʥʠʤ ʧʦʩʪʫʧʮʠʤʘ, 

ʦʜʣʫʯʠʚʘˁʝ ʦ ʧʠʪʘˁʠʤʘ ʧʦʿʝʜʥʦʩʪʘʚˀʝʥʝ ʟʘʢʦʥʩʢʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ de lege 

ferenda, ʩʪʘʚʠʣʠ ʙʠʩʤʦ ʫ ʥʘʜʣʝʞʥʦʩʪ ʩʫʜʠʿʝ ʟʘ ʠʟʚʨʰʝˁʝ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ. 

2.1.2.2.2. ʇʨʘʚʥʘ ʧʨʠʨʦʜʘ ʨʝʰʝˁʘ  

ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ 

ʂʘʢʦ ʧʨʝʤʘ ʚʘʞʝ˂ʠʤ ʧʨʦʧʠʩʠʤʘ ʨʝʰʝˁʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʢʘʦ 

ʰʪʦ ʿʝ ʠʟʥʝʪʦ, ʤʦʛʫ ʜʦʥʝʪʠ ʠ ʦʨʛʘʥ ʫʧʨʘʚʝ, ʘʣʠ ʠ ʩʫʜ, ʫʢʦʣʠʢʦ ʦʚʘʿ ʦʨʛʘʥ ʥʝ ʧʦʩʪʫʧʠ 

ʧʦ ʟʘʭʪʝʚʫ ʩʪʨʘʥʢʝ, ʧʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʢʘʨʘʢʪʝʨʘ ʦʚʦʛ ʨʝʰʝˁʘ. ɼʘ ʣʠ ʦʥʦ 

ʧʨʝʜʩʪʘʚˀʘ ʜʝʢʣʘʨʘʪʠʚʥʠ ʫʧʨʘʚʥʠ ʘʢʪ, ʦʜʥʦʩʥʦ ʜʝʢʣʘʨʘʪʠʚʥʦ ʩʫʜʩʢʦ ʨʝʰʝˁʝ, ʠʣʠ 

ʿʝ ˁʝʛʦʚʘ ʧʨʠʨʦʜʘ ʠʧʘʢ ʢʦʥʩʪʠʪʫʪʠʚʥʦʛ ʢʘʨʘʢʪʝʨʘ? 

ʋ ʧʦʛʣʝʜʫ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʧʦ ʦʚʦʤ ʧʠʪʘˁʫ ʧʨʠʤʝ˂ʫʿʝʤʦ ʩʪʘʚ ʩʫʜʦʚʘ ʜʘ, 

ʫʢʦʣʠʢʦ ʨʝʰʝˁʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʥʠʿʝ ʜʦʥʝʪʦ, ʣʠʮʝ ʩʝ, ʫʧʨʢʦʩ ʯʠˁʝʥʠʮʠ 

ʜʘ ʿʝ ʧʨʦʪʝʢʘʦ ʟʘʭʪʝʚʘʥʠ ʨʦʢ ʫ ʢʦʤʝ ʦʩʫʹʝʥʦ ʣʠʮʝ ʥʠʿʝ ʫʯʠʥʠʣʦ ʥʦʚʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ, 

ʪʝ ʜʘ ʩʫ ʠʟʚʨʰʝʥʝ ʩʧʦʨʝʜʥʝ ʢʘʟʥʝ, ʦʜʥʦʩʥʦ ʜʘ ʚʠʰʝ ʥʝ ʪʨʘʿʫ ʤʝʨʝ ʙʝʟʙʝʜʥʦʩʪʠ, 

                                                 
260 ɼʝʪʘˀʥʠʿʝ ʄʠʣʢʦʚ (2016), 32-35. 
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ʫʢʦʣʠʢʦ ʩʫ ʙʠʣʝ ʠʟʨʝʯʝʥʝ, ʥʝ ʤʦʞʝ ʩʤʘʪʨʘʪʠ ʥʝʦʩʫʹʠʚʘʥʠʤ.261 ʆʚʘʢʚʦ ʩʪʘʥʦʚʠʰʪʝ 

ʩʫʜʦʚʘ ʠʤʧʣʠʮʠʨʘʣʦ ʙʠ ʜʘ ʿʝ ʨʝʰʝˁʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʢʦʥʩʪʠʪʫʪʠʚʥʝ 

ʧʨʠʨʦʜʝ, ʦʜʥʦʩʥʦ ʜʘ ʩʝ ʙʝʟ ˁʝʛʦʚʦʛ ʜʦʥʦʰʝˁʘ ʠ ʩʪʫʧʘˁʘ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ ʣʠʮʝ ʥʝ 

ʤʦʞʝ ʩʤʘʪʨʘʪʠ ʥʝʦʩʫʹʠʚʘʥʠʤ, ʦʜʥʦʩʥʦ ʙʨʠʩʘʪʠ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʥʠʪʠ ʤʦʛʫ 

ʧʨʝʩʪʘʪʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ˁʝʛʦʚʝ ʦʩʫʜʝ.262 

ʋ ʧʨʘʢʩʠ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʉʨʙʠʿʝ ʥʘʠʰʣʠ ʩʤʦ ʥʘ ʜʠʿʘʤʝʪʨʘʣʥʦ ʩʫʧʨʦʪʥʦ 

ʩʪʘʥʦʚʠʰʪʝ, ʧʨʝʤʘ ʢʦʤʝ ʦʚʘʿ, ʥʘʰ ʥʘʿʚʠʰʠ ʩʫʜ ʟʘʢˀʫʯʫʿʝ ʜʘ Ăʫʢʦʣʠʢʦ ʿʝ ʨʝʯ ʦ 

ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʦʥʘ ʿʝ ʘʫʪʦʤʘʪʩʢʘ, ʥʘʩʪʫʧʘ ʧʦ ʩʠʣʠ ʟʘʢʦʥʘ ʠ ʥʠʿʝ 

ʧʦʪʨʝʙʥʦ ʜʘ ʩʝ ʘʢʪʦʤ ʥʘʜʣʝʞʥʦʛ ʦʨʛʘʥʘ ʢʦʥʩʪʘʪʫʿʝ ˁʝʥʦ ʥʘʩʪʫʧʘˁʝ.ñ263 

ʄʦʞʝʤʦ ʧʨʠʤʝʪʠʪʠ ʚʝʣʠʢʦ ʨʘʟʠʣʘʞʝˁʝ ʫ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ʧʦ ʧʠʪʘˁʫ ʜʘ ʣʠ 

ʿʝ ʟʘ ʥʘʩʪʫʧʘˁʝ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʥʝʦʧʭʦʜʥʦ ʨʝʰʝˁʝ ʥʘʜʣʝʞʥʦʛ ʦʨʛʘʥʘ 

ʜʦʥʝʪʦ ʥʘʢʦʥ ʩʧʨʦʚʝʜʝʥʦʛ ʟʘʢʦʥʦʤ ʨʝʛʫʣʠʩʘʥʦʛ ʧʦʩʪʫʧʢʘ ʠʣʠ, ʫʟ ʠʩʧʫˁʝʥʦʩʪ 

ʟʘʢʦʥʦʤ ʧʨʦʧʠʩʘʥʠʭ ʫʩʣʦʚʘ, ʟʘʢʦʥʩʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʘʩʪʫʧʘ ʠ ʙʝʟ ʨʝʰʝˁʘ 

ʥʘʜʣʝʞʥʦʛ ʦʨʛʘʥʘ ʦʜʥʦʩʥʦ ʩʫʜʘ. ʊʘʢʦ, ʯʘʢ ʜʠʿʘʤʝʪʨʘʣʥʦ ʨʘʟʣʠʯʠʪʘ ʩʪʘʥʦʚʠʰʪʘ, 

ʩʨʝ˂ʝʤʦ ʫ ʧʨʘʢʩʠ ʿʝʜʥʦʛ ʠʩʪʦʛ ʩʫʜʘ, ʫ ʧʨʘʢʪʠʯʥʦ ʠʩʪʦʤ ʚʨʝʤʝʥʩʢʦʤ ʧʝʨʠʦʜʫ.264 

ʋʢʦʣʠʢʦ ʙʠʩʤʦ ʟʘʫʟʝʣʠ ʩʪʘʚ ʜʘ ʿʝ ʨʝʰʝˁʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ 

ʢʦʥʩʪʠʪʫʪʠʚʥʦ, ʪʘʜʘ ʥʘʤ ʩʝ ʯʠʥʠ ʜʘ ʙʠ ʩʝ ʣʠʮʝ ʩʤʘʪʨʘʣʦ ʥʝʦʩʫʹʠʚʘʥʠʤ ʪʝʢ ʦʜ ʜʘʥʘ 

ˁʝʛʦʚʝ ʧʨʘʚʥʦʩʥʘʞʥʦʩʪʠ, ʪʝ ʜʘ ʙʠ ʦʜ ʪʦʛ ʜʘʥʘ ʙʠʣʦ ʙʨʠʩʘʥʦ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, 

ʠ ʜʘ ʙʠ ʫ ʦʜʥʦʩʫ ʥʘ ʦʩʫʹʝʥʦʛ ʦʜ ʪʘʜʘ ʧʨʝʩʪʘʣʝ ʜʘ ʜʝʣʫʿʫ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ. 

ʅʘʤʘ ʩʝ ʠʧʘʢ, ʥʘʿʙʣʠʞʠʤ ʯʠʥʠ ʩʪʘʥʦʚʠʰʪʝ ʢʦʿʝ ʠʜʝ ʢʦʨʘʢ ʜʘˀʝ. ɼʘʢʣʝ, ʤʠʰˀʝˁʘ 

ʩʤʦ ʜʘ ʜʘ ʫʟ ʠʩʧʫˁʝʥʦʩʪ ʫʩʣʦʚʘ, ʝʘʠʤʣʦʠʘ ʥʛϺʤʚʣʘ ʥʛʩʘʙʞʡʞϸʘʪʞʻʘ ʡʞʪʘ ʣʘʦϸʧϷʘ 

ʘʧϸʤʢʘϸʦʠʞ Ϸʥʤϸʛʠʤʢ ʚʥʛʢʛʣʘ, ϸʛ Ϻʘ ʻʛ ʥʛʬʛʽʛ ʤ ϸʤʢʛ Ϻʛʠʡʘʥʘϸʞʚʣʛ ϷʥʞʥʤϺʛ. 

ʋ ʪʦʤ ʩʤʠʩʣʫ ʙʠ ʩʝ ʢʘʦ ʪʨʝʥʫʪʘʢ ʥʘʩʪʫʧʘˁʘ ʟʘʢʦʥʩʢʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, 

ʙʨʠʩʘˁʘ ʦʩʫʜʝ ʠ ʧʨʝʩʪʘʥʢʘ ʩʚʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ ʫ ʦʜʥʦʩʫ ʥʘ 

ʨʝʭʘʙʠʣʠʪʦʚʘʥʦ ʣʠʮʝ, ʤʦʨʘʦ ʙʠ ʩʝ ʫʟʝʪʠ ʥʘʿʨʘʥʠʿʠ ʤʦʤʝʥʘʪ ʢʘʜʘ ʩʫ ʩʝ ʩʪʝʢʣʠ ʩʚʠ 

ʫʩʣʦʚʠ ʟʘ ʟʘʢʦʥʩʢʫ ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʥʝʟʘʚʠʩʥʦ ʦʜ ʪʦʛʘ ʢʘʜʘ ʿʝ ʜʝʢʣʘʨʘʪʠʚʥʦ 

ʨʝʰʝˁʝ ʦ ʟʘʢʦʥʩʢʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʜʦʥʝʪʦ. 

 

                                                 
261 ɺʠʜ. ʇʨʝʩʫʜʘ ɸʧʝʣʘʮʠʦʥʦʛ ʩʫʜʘ ʫ ɹʝʦʛʨʘʜʫ, ʂʞ1 3056/2012 ʦʜ 13.6.2012; ʇʨʝʩʫʜʘ ɺʠʰʝʛ ʩʫʜʘ ʫ 

ɹʝʦʛʨʘʜʫ, ʂʞ1 127/2014 ʦʜ 25.3.2014; ParagrafLex 
262 ʆʚʘʢʘʚ ʩʪʘʚ ʜʦʥʝʢʣʝ ʤʦʞʝ ʙʠʪʠ ʿʘʩʘʥ ʘʢʦ ʩʝ ʫʟʤʝ ʫ ʦʙʟʠʨ ʬʦʨʤʘʣʥʦʩʪ ʧʦʩʪʫʧʢʘ ʫ ʢʦʤʝ ʩʝ ʫʪʚʨʹʫʿʝ 

ʠʩʧʫˁʝʥʦʩʪ ʫʩʣʦʚʘ ʟʘ ʟʘʢʦʥʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʇʨʦʪʝʢ ʚʨʝʤʝʥʘ, ʢʦʿʠʤ ʙʠ ʧʨʘʢʪʠʯʥʦ ʘʫʪʦʤʘʪʩʢʠ 

ʥʘʩʪʫʧʘʣʘ ʟʘʢʦʥʩʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʥʠ ʫ ʢʦʤ ʩʣʫʯʘʿʫ ʥʝ ʤʦʞʝ ʙʠʪʠ ʜʦʚʦˀʘʥ ʢʨʠʪʝʨʠʿʫʤ, ʿʝʨ ʦʩʠʤ 

ʰʪʦ ʦʨʛʘʥ ʢʦʿʠ ʦʜʣʫʯʫʿʝ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʣʠʮʘ ʤʦʨʘ ʜʘ ʧʨʦʚʝʨʠ ʜʘ ʣʠ ʿʝ ʫ ʪʨʘʞʝʥʦʤ ʧʝʨʠʦʜʫ ʣʠʮʝ 

ʙʠʣʦ ʦʩʫʹʝʥʦ ʟʘ ʥʦʚʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ, ʦʜʥʦʩʥʦ ʜʘ ʣʠ ʿʝ ʧʨʦʪʠʚ ʦʩʫʹʝʥʦʛ ʫ ʪʦʢʫ ʢʨʠʚʠʯʥʠ ʧʦʩʪʫʧʘʢ ʟʘ 

ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʫʯʠˁʝʥʦ ʧʨʝ ʠʩʪʝʢʘ ʨʦʢʘ ʟʘ ʟʘʢʦʥʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. 
263 ʈʝʰʝˁʝ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʉʨʙʠʿʝ, ʂʞ. II 1928/2008 ʦʜ 21.8.2008. ʛʦʜʠʥʝ; ʩʣʠʯʥʦ ʩʪʘʥʦʚʠʰʪʝ ʟʘʫʟʝʦ 

ʿʝ ʠ ʆʢʨʫʞʥʠ ʩʫʜ ʫ ʉʫʙʦʪʠʮʠ ʫ ʩʚʦʤ ʨʝʰʝˁʫ ʂʞ. 20/2008 ʦʜ 18.1.2008. ʛʦʜʠʥʝ. 
264 ʋʧʦʨ. ʈʝʰʝˁʝ ɸʧʝʣʘʮʠʦʥʦʛ ʩʫʜʘ ʫ ɹʝʦʛʨʘʜʫ ʂʞ1. 1934/2011 ʦʜ 24.5.2011. ʛʦʜʠʥʝ ʠ ʇʨʝʩʫʜʫ 

ɸʧʝʣʘʮʠʦʥʦʛ ʩʫʜʘ ʫ ɹʝʦʛʨʘʜʫ ʂʞ1. 3056/2012 ʦʜ 13.6.2012. ʛʦʜʠʥʝ. 
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2.1.2.3. ʋʦʡʤʚʞ ʞ ϺʤʦϹʧϺʘʠ ʝʘ ʦʧϸʦʠʧ ʥʛϸʤʚʣʧ ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ  

ʧ ʚʘʜʛʾʛʢ ʦʥϺʦʠʤʢ ʠʥʞʚʞʫʣʤʢ Ϻʥʘʚʧ 

ʇʦʩʪʫʧʮʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʘʦ ʰʪʦ ʩʤʦ ʚʝ˂ ʧʦʤʠˁʘʣʠ, ʨʝʛʫʣʠʩʘʥʠ ʩʫ 

ʯʣʘʥʦʚʠʤʘ 569-577 ɿʂʇ, ʫ ʛʣʘʚʠ XXIV, ʢʦʿʘ ʥʦʩʠ ʥʘʩʣʦʚ ʇʤʦϹʧϺʪʞ ʝʘ ʤʦϹʚʘʥʞʚʘʽʛ 

Ϻʥʘʚʘ ʤʦʧʵʛʣʤϷ. ʉʨʧʩʢʠ ʢʨʠʚʠʯʥʦʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩ, ʧʨʘʪʝ˂ʠ ʩʠʩʪʝʤʘʪʠʢʫ ʂʨʠʚʠʯʥʦʛ 

ʟʘʢʦʥʠʢʘ, ʧʦʟʥʘʿʝ ʜʚʝ ʚʨʩʪʝ ʧʦʩʪʫʧʢʘ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ï ʘʥʘʣʠʟʠʨʘʥʠ ʧʦʩʪʫʧʘʢ ʟʘ 

ʟʘʢʦʥʩʢʫ, ʪʝ ϺʤʦϹʧϺʘʠ ʝʘ ʦʧϸʦʠʧ ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ, ʢʦʿʠʤ ˂ʝʤʦ ʩʝ ʫʧʨʘʚʦ 

ʧʦʟʘʙʘʚʠʪʠ.265  

ʂʘʦ ʠ ʫ ʧʦʛʣʝʜʫ ʫʩʣʦʚʘ ʟʘ ʥʘʩʪʫʧʘˁʝ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʂɿ ʧʨʝʜʚʠʹʘ 

ʫʩʣʦʚʝ ʧʦʜ ʢʦʿʠʤʘ ʤʦʞʝ ʥʘʩʪʫʧʠʪʠ ʜʨʫʛʘ ʚʨʩʪʘ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ï ʦʧϸʦʠʘ. 

ʊʘʢʦ, ʫ ʧʦʨʝʹʝˁʫ ʩʘ ʧʨʚʦʤ, ʟʘ ʩʫʜʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʂɿ ʥʝ ʧʦʟʥʘʿʝ ʫʩʣʦʚ ʨʘʥʠʿʝ 

ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ. ʉʫʜʩʢʘ ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫ ʥʘʰʝʤ ʧʨʘʚʫ ʜʦʟʚʦˀʝʥʘ ʿʝ ʫ 

ʧʦʛʣʝʜʫ ʣʠʮʘ ʢʦʿʘ ʩʫ ʧʨʚʠ ʧʫʪ ʦʩʫʹʝʥʘ, ʘʣʠ ʠ ʧʨʝʤʘ ʧʦʚʨʘʪʥʠʮʠʤʘ. ʋ ʩʣʫʯʘʿʫ ʜʘ ʿʝ 

ʣʠʮʝ ʚʠʰʝ ʧʫʪʘ ʦʩʫʹʠʚʘʥʦ, ʯʝʤʫ ʿʝ ʥʘʨʦʯʠʪʦ ʧʦʩʚʝ˂ʝʥ ʯʣʘʥ 100 ʂɿ, ʧʨʝʜʚʠʹʝʥʦ ʿʝ 

ʜʘ ʦʚʘ ʚʨʩʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʤʦʞʝ ʥʘʩʪʫʧʠʪʠ, ʩʘʤʦ ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʩʫ ʫ ʧʦʛʣʝʜʫ 

ʩʚʘʢʦʛ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ ʠʩʧʫˁʝʥʠ ʩʚʠ ʫʩʣʦʚʠ, ʢʘʦ ʰʪʦ ʩʫ ʚʨʩʪʘ ʦʜʥʦʩʥʦ ʪʨʘʿʘˁʝ 

ʢʘʟʥʝ ʥʘ ʢʦʿʫ ʿʝ ʣʠʮʝ ʦʩʫʹʝʥʦ, ʢʘʦ ʠ ʧʨʦʪʝʢ ʧʨʝʜʚʠʹʝʥʦʛ ʚʨʝʤʝʥʘ ʟʘ ʩʚʘʢʦ ʦʜ 

ʢʨʠʚʠʯʥʠʭ ʜʝʣʘ. 

ʉʘʤ ʥʘʟʠʚ ʧʦʩʪʫʧʢʘ ʟʘ ʩʫʜʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʜʦʚʦˀʥʦ ʥʘʩ ʫʧʫ˂ʫʿʝ ʦ 

ʢʘʢʚʦʿ ʿʝ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʨʝʯ. ʅʘʠʤʝ, ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ, ʟʘ ʨʘʟʣʠʢʫ ʠʟʣʦʞʝʥʝ 

ʭʝʪʝʨʦʛʝʥʝ ʠ Ăʧʨʦʤʝʥˀʠʚʝñ ʥʘʜʣʝʞʥʦʩʪʠ ʫ ʧʦʛʣʝʜʫ ʟʘʢʦʥʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʤʦʞʝ 

ʜʘ ʦʜʣʫʯʫʿʝ ʿʝʜʠʥʦ ʥʘʜʣʝʞʥʠ ʩʫʜ. ɼʘ ʙʠ ʩʝ ʦʩʫʹʝʥʦ ʣʠʮʝ ʩʫʜʩʢʠ ʨʝʭʘʙʠʣʠʪʦʚʘʣʦ, 

ʦʥʦ ʤʦʨʘ ʜʘ ʧʦʢʨʝʥʝ ʩʫʜʩʢʠ ʧʦʩʪʫʧʘʢ ʧʦʜʥʦʰʝˁʝʤ ʤʦʣʙʝ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ 

ʥʘʜʣʝʞʥʦʤ ʩʫʜʫ. ʂʘʦ ʰʪʦ ɿʂʇ ʥʘʚʦʜʠ, ʧʦʩʪʫʧʘʢ ʟʘ ʩʫʜʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʧʦʢʨʝ˂ʝ 

ʩʝ ʧʦ ʤʦʣʙʠ ʦʩʫʹʝʥʦʛ ʠʣʠ ˁʝʛʦʚʦʛ ʙʨʘʥʠʦʮʘ, ʦ ʢʦʿʦʿ ʦʜʣʫʯʫʿʝ ʚʘʥʧʨʝʪʨʝʩʥʦ ʚʝ˂ʝ (ʠʟ 

ʯʣ. 21 ʩʪ. 4) ʩʫʜʘ ʢʦʿʠ ʿʝ ʩʫʜʠʦ ʫ ʧʨʚʦʤ ʩʪʝʧʝʥʫ (ʫʡ. 573). 

ʆʜʤʘʭ ʧʦ ʧʨʠʿʝʤʫ ʤʦʣʙʝ ʟʘ ʩʫʜʩʢʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʚʝ˂ʝ ˂ʝ ʠʩʧʠʪʘʪʠ ʜʘ ʣʠ 

ʩʫ ʠʩʧʫˁʝʥʠ ʟʘʢʦʥʩʢʠ ʫʩʣʦʚʠ ʟʘ ʧʦʜʥʦʰʝˁʝ ʤʦʣʙʝ ʠ ʨʝʰʝˁʝʤ ˂ʝ ʦʜʙʘʮʠʪʠ ʤʦʣʙʫ, 

ʘʢʦ ʫʪʚʨʜʠ: 1) ʜʘ ʿʝ ʧʦʜʥʝʪʘ ʦʜ ʩʪʨʘʥʝ ʥʝʦʚʣʘʰ˂ʝʥʦʛ ʣʠʮʘ; 2) ʜʘ ʿʝ ʦʩʫʹʝʥʦʤ 

ʠʟʨʝʯʝʥʘ ʢʘʟʥʘ ʟʘʪʚʦʨʘ ʧʨʝʢʦ ʧʝʪ ʛʦʜʠʥʘ; 3) ʜʘ ʿʝ ʦʩʫʹʝʥʠ ʫ ʨʦʢʫ ʦʜ ʜʝʩʝʪ ʛʦʜʠʥʘ ʦʜ 

ʜʘʥʘ ʠʟʜʨʞʘʥʝ, ʟʘʩʪʘʨʝʣʝ ʠʣʠ ʦʧʨʦʰʪʝʥʝ ʢʘʟʥʝ ʟʘʪʚʦʨʘ ʧʨʝʢʦ ʪʨʠ ʜʦ ʧʝʪ ʛʦʜʠʥʘ 

ʫʯʠʥʠʦ ʥʦʚʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ (ʫʡ. 574 ʦϹ. 1 Ϲʘʫ. 1, 2 ʞ 3 ɿʂʇ). ɼʘʢʣʝ, ʥʘ ʩʘʤʦʤ 

ʧʦʯʝʪʢʫ ʩʫʜ ʧʨʦʚʝʨʘʚʘ ʢʘϹʛʥʞʻʘʡʣʛ ʧʦʡʤʚʛ ʢʦʿʠ ʩʫ ʥʫʞʥʠ ʜʘ ʟʘ ʩʫʜʩʢʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʪʝ ʫʢʦʣʠʢʦ ʦʥʠ ʥʠʩʫ ʠʩʧʫˁʝʥʠ, ʜʦʥʦʩʠ ʨʝʰʝˁʝ ʢʦʿʠʤ ʤʦʣʙʫ 

ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʠʣʠ ˁʝʛʦʚʦʛ ʙʨʘʥʠʦʮʘ ʦʜʙʘʮʫʿʝ. 

ɸʢʦ ʥʝ ʜʦʥʝʩʝ ʨʝʰʝˁʝ ʦ ʦʜʙʘʮʠʚʘˁʫ ʤʦʣʙʝ, ʚʝ˂ʝ ʢʤʜʛ ʩʧʨʦʚʝʩʪʠ ʧʦʪʨʝʙʥʝ 

ʧʨʦʚʝʨʝ, ʫʪʚʨʜʠʪʠ ʯʠˁʝʥʠʮʝ ʥʘ ʢʦʿʝ ʩʝ ʧʦʟʠʚʘ ʦʩʫʹʝʥʠ ʠ ʧʨʠʙʘʚʠʪʠ ʜʦʢʘʟʝ ʦ ʩʚʠʤ 

ʦʢʦʣʥʦʩʪʠʤʘ ʢʦʿʝ ʩʫ ʚʘʞʥʝ ʟʘ ʦʜʣʫʢʫ, ʘ ʥʘʨʦʯʠʪʦ ʦ ʚʣʘʜʘˁʫ ʦʩʫʹʝʥʦʛ ʠ ʦ ʪʦʤʝ ʜʘ 

ʣʠ ʿʝ, ʧʨʝʤʘ ʩʚʦʿʠʤ ʤʦʛʫ˂ʥʦʩʪʠʤʘ, ʥʘʜʦʢʥʘʜʠʦ ʰʪʝʪʫ ʧʨʦʫʟʨʦʢʦʚʘʥʫ ʢʨʠʚʠʯʥʠʤ 

                                                 
265 ʋ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ: Martine Herzog-Evans, "Judicial rehabilitation in six countries: Australia, England 

and Wales, France, Germany, The Netherlands and Spain, European Journal of Probation, 1/2011, 1-3 
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ʜʝʣʦʤ (ʫʡ. 574 ʦϹ. 1 ɿʂʇ) ʉ ʦʙʟʠʨʦʤ ʥʘ ʨʝʰʝˁʝ ʢʦʿʝ ʧʨʝʜʚʠʹʘ ʂɿ, ʩʤʘʪʨʘʤʦ ʜʘ ʩʫʜ 

ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʢʤʥʘ ʜʘ ʩʧʨʦʚʝʜʝ ʧʦʪʨʝʙʥʝ ʧʨʦʚʝʨʝ, ʿʝʨ ʢʦʜ ʩʫʜʩʢʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʧʦʩʪʦʿʠ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʫʜ ʦʜʣʫʯʠ ʜʘ ʨʝʭʘʙʠʣʠʪʫʿʝ ʦʩʫʹʝʥʠʢʘ, ʘʣʠ ʠ ʜʘ ʦʜʣʫʯʠ 

ʩʫʧʨʦʪʥʦ. ʋ ʪʦʤ ʩʤʠʩʣʫ, ʯʠʥʠ ʥʘʤ ʩʝ ʥʫʞʥʠʤ, ʜʘ ʩʫʜ ʫʪʚʨʜʠ ʜʘ ʣʠ ʿʝ ʦʩʫʹʝʥʠ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʟʘʩʣʫʞʠʦ ʠʣʠ ʥʠʿʝ. ʂʘʢʦ ʙʠ ʜʦʰʘʦ ʜʦ ʯʠˁʝʥʠʮʘ ʥʘ ʦʩʥʦʚʫ ʢʦʿʠʭ 

ʤʦʞʝ ʜʘ ʦʜʣʫʯʠ ʜʘ ʣʠ ʦʩʫʹʝʥʠ ʟʘʩʣʫʞʫʿʝ ʜʘ ʙʫʜʝ ʨʝʭʘʙʠʣʠʪʦʚʘʥ ʠʣʠ ʥʝ, ʚʝ˂ʝ ʤʦʞʝ 

ʦʜ ʧʦʣʠʮʠʿʝ ʥʘ ʯʠʿʝʤ ʿʝ ʧʦʜʨʫʯʿʫ ʦʩʫʹʝʥʠ ʙʦʨʘʚʠʦ ʧʦʩʣʝ ʠʟʜʨʞʘʥʝ ʢʘʟʥʝ ʟʘʪʨʘʞʠʪʠ 

ʠʟʚʝʰʪʘʿ ʦ ʚʣʘʜʘˁʫ ʦʩʫʹʝʥʦʛ, ʘ ʤʦʞʝ ʪʘʢʘʚ ʠʟʚʝʰʪʘʿ ʪʨʘʞʠʪʠ ʠ ʦʜ ʟʘʚʦʜʘ ʫ ʢʦʿʝʤ ʿʝ 

ʦʩʫʹʝʥʠ ʢʘʟʥʫ ʠʟʜʨʞʘʦ. ʆʚʘʢʚʦ ʨʝʰʝˁʝ ʟʘʢʦʥʦʜʘʚʮʘ ʫ ʦʜʥʦʩʫ ʥʘ ʩʫʜʩʢʫ ʨʝʜʦʚʥʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʿʝ ʩʘʩʚʠʤ ʦʧʨʘʚʜʘʥʦ, ʿʝʨ ʩʝ ʠʟ ʦʚʠʭ ʠʟʚʝʰʪʘʿʘ ʤʦʞʝ ʩʘʟʥʘʪʠ ʦ 

ʧʦʥʘʰʘˁʫ ʦʩʫʹʝʥʦʛ ʟʘ ʚʨʝʤʝ ʠʟʜʨʞʘʚʘˁʘ ʢʘʟʥʝ, ʢʘʦ ʠ ʟʘ ʩʚʝ ʚʨʝʤʝ ʜʦʢ ʩʫʜ ʥʝ 

ʦʜʣʫʯʠ ʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ.  

ʋ ʩʣʫʯʘʿʫ ʜʘ ʩʧʦʨʝʜʥʘ ʢʘʟʥʘ ʥʠʿʝ ʠʟʚʨʰʝʥʘ, ʠʣʠ ʿʦʰ ʫʚʝʢ ʪʨʘʿʫ ʤʝʨʝ 

ʙʝʟʙʝʜʥʦʩʪʠ (ʰʪʦ ʿʝ ʤʘʣʦ ʚʝʨʦʚʘʪʥʦ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʨʦʢ ʦʜ 10 ʛʦʜʠʥʘ, ʢʦʿʠ ʩʝ ʟʘ ʦʚʘʿ 

ʚʠʜ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʪʨʘʞʠ), ʩʫʜ ʥʝ˂ʝ ʜʦʟʚʦʣʠʪʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʋ ʩʣʫʯʘʿʫ 

ʣʠʮʘ ʢʦʿʝ ʿʝ ʚʠʰʝ ʧʫʪʘ ʦʩʫʹʠʚʘʥʦ, ʩʫʜ ʛʘ ʩʚʦʿʦʤ ʦʜʣʫʢʦʤ ʤʦʞʝ ʨʝʭʘʙʠʣʠʪʦʚʘʪʠ, ʘʢʦ 

ʩʫ ʫ ʧʦʛʣʝʜʫ ʩʚʘʢʝ ʦʩʫʜʝ ï ʦʜʥʦʩʥʦ ʦʩʫʜʝ ʟʘ ʩʚʘʢʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʟʘ ʢʦʿʝ ʿʝ ʣʠʮʝ 

ʦʩʫʹʝʥʦ, ʠʩʧʫˁʝʥʠ ʩʚʠ ʫʩʣʦʚʠ ʟʘ ʥʘʩʪʫʧʘˁʝ ʟʘʢʦʥʩʢʝ, ʦʜʥʦʩʥʦ ʩʫʜʩʢʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ.  

ʅʘʢʦʥ ʰʪʦ ʩʤʦ ʩʘʛʣʝʜʘʣʠ ʩʚʝ ʫʩʣʦʚʝ ʟʘ ʟʘʢʦʥʩʢʫ, ʘʣʠ ʠ ʩʫʜʩʢʫ ʨʝʜʦʚʥʫ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʦʚʜʝ ˂ʝʤʦ ʩʝ ʩʘʤʦ ʢʨʘʪʢʦ ʦʩʚʨʥʫʪʠ ʥʘ ʨʝʰʝˁʝ ʢʦʿʝ ʧʨʝʜʚʠʹʘ 

ʰʚʘʿʮʘʨʩʢʠ ʂʨʠʚʠʯʥʠ ʟʘʢʦʥʠʢ266, ʘ ʢʦʿʝ ʥʘʤ ʩʝ ʫʯʠʥʠʣʦ ʟʘʥʠʤˀʠʚʠʤ. ʅʘʠʤʝ, ʫ 

ʦʜʥʦʩʫ ʥʘ ʥʘʰʝ ʢʨʠʚʠʯʥʦ ʟʘʢʦʥʦʜʘʚʩʪʚʦ, ʰʚʘʿʮʘʨʩʢʠ ʢʨʠʚʠʯʥʦʧʨʘʚʥʠ ʩʠʩʪʝʤ ʿʝ 

ʥʝʰʪʦ ʩʪʨʦʞʠ ʫ ʧʦʛʣʝʜʫ ʨʦʢʦʚʘ ʟʘ ʥʘʩʪʫʧʘˁʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. ʊʘʢʦ ʿʝ ʫ ˁʠʭʦʚʦʤ 

ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʥʘʿʢʨʘ˂ʠ ʨʦʢ ʟʘ ʥʘʩʪʫʧʘˁʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʨʝʜʚʠʹʝʥ ʫ ʩʣʫʯʘʿʫ 

ʦʩʫʜʝ ʥʘ ʫʩʣʦʚʥʫ ʦʩʫʜʫ, ʥʦʚʯʘʥʫ ʢʘʟʥʫ ʠʣʠ ʨʘʜ ʫ ʿʘʚʥʦʤ ʠʥʪʝʨʝʩʫ, ʠ ʦʥ ʠʟʥʦʩʠ ʫʘʠ 

ϸʛʦʛϹ Ϸʤϸʞʣʘ.267 ʉʧʝʮʠʬʠʯʘʥ ʿʝ ʠ ʥʘʯʠʥ ʨʘʯʫʥʘˁʘ ʨʦʢʦʚʘ, ʢʦʿʠ ʩʝ ʫ ʩʣʫʯʘʿʫ 

ʫʯʠʥʠʦʮʘ ʢʦʿʠ ʿʝ ʧʦʚʨʘʪʥʠʢ, ʨʘʯʫʥʘ ʫ ʩʢʣʘʜʫ ʩʘ ʩʧʝʮʠʬʠʯʥʦʤ ʬʦʨʤʫʣʦʤ, ʢʦʿʘ ʫ 

ʦʙʟʠʨ ʫʟʠʤʘ ʨʦʢ ʧʨʝʜʚʠʹʝʥ ʟʘ ʥʘʩʪʫʧʘˁʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʦʜʥʦʩʫ ʥʘ ʠʟʨʝʯʝʥʫ 

ʢʘʟʥʫ, ʥʘ ʢʦʿʠ ʩʝ ʜʦʜʘʿʝ ʚʨʝʤʝ ʪʨʘʿʘˁʘ ʨʘʥʠʿʝ ʫʧʠʩʘʥʝ ʢʘʟʥʝ. ʅʘʜʘˀʝ, ʫ ʧʦʛʣʝʜʫ 

ʦʩʫʜʝ ʟʘ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʟʘ ʢʦʿʝ ʿʝ ʠʟʨʝʯʝʥʘ ʢʘʟʥʘ ʟʘʪʚʦʨʘ ʦʜ 5 ʛʦʜʠʥʘ ʠʣʠ ʜʫʞʘ ʢʘʟʥʘ, 

ʨʦʢ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʠʟʥʦʩʠ 20 ʛʦʜʠʥʘ. ʋ ʩʣʫʯʘʿʫ ʢʘʜʘ ʩʝ ʨʘʜʠ ʦ ʣʠʮʫ, ʢʦʿʝ ʿʝ 

ʨʘʥʠʿʝ ʚʝ˂ ʙʠʣʦ ʦʩʫʹʠʚʘʥʦ, ʨʝʮʠʤʦ ʥʘ ʢʘʟʥʫ ʟʘʪʚʦʨʘ ʦʜ 7 ʛʦʜʠʥʘ, ʪʘʜʘ ˂ʝ ʩʝ ʦʚʘʿ ʨʦʢ 

ʧʨʦʜʫʞʠʪʠ ʟʘ ʪʨʘʿʘˁʝ ʨʘʥʠʿʝ ʦʩʫʜʝ, ʧʘ ˂ʝ ʨʦʢ ʯʠʿʠʤ ʠʩʪʝʢʦʤ ʤʦʞʝ ʥʘʩʪʫʧʠʪʠ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʟʘ ʜʝʣʦ ʟʘ ʢʦʿʝ ʿʝ ʣʠʮʝ ʢʘʩʥʠʿʝ ʦʩʫʹʝʥʦ, ʠʟʥʦʩʠʪʠ 27 ʛʦʜʠʥʘ. 268 

                                                 
266 Schweizerisches Strafgesetzbuch, ʜʘˀʝ: SStGB, od 21.12.1937. ʩʘ ʩʪʘˁʝʤ ʥʘ ʜʘʥ 1.1.2017; 

https://www.admin.ch/opc/de/classified-compilation/19370083/201701010000/311.0.pdf, 16.2.2017. 
267 SStGB, ʯʣ. 369.3, 159; ʋ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʟʘʢʦʥʩʢʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʣʠʮʘ ʦʩʫʹʝʥʦʛ ʥʘ 

ʫʩʣʦʚʥʫ ʦʩʫʜʫ ʥʘʩʪʫʧʘ ʥʘʢʦʥ ʿʝʜʥʝ ʛʦʜʠʥʝ, ʘ ʦʩʫʹʝʥʦʛ ʥʘ ʥʦʚʯʘʥʫ ʢʘʟʥʫ ʠʣʠ ʢʘʟʥʫ ʨʘʜʘ ʫ ʿʘʚʥʦʤ 

ʠʥʪʝʨʝʩʫ ʫ ʨʦʢʫ ʦʜ ʪʨʠ ʛʦʜʠʥʝ ʦʜ ʛʘʰʝˁʘ ʢʘʟʥʝ, ʂɿ ʯʣ. 98 ʩʪ. 3 ʪʘʯ. 2 ʠ 3. 
268 ʇʨʝʤʘ Kurtoviĺ Miġiĺ et.al. (2012), 725. 
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ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʩʚʝ ʘʥʘʣʠʟʠʨʘʥʝ ʫʩʣʦʚʝ ʟʘ ʥʘʩʪʫʧʘˁʝ ʟʘʢʦʥʩʢʝ ʠʣʠ ʩʫʜʩʢʝ 

ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʦʩʚʨʥʫ˂ʝʤʦ ʩʝ ʥʘ ʤʦʛʫ˂ʥʦʩʪ ʥʘʩʪʫʧʘˁʘ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʤʠʤʦ ʙʠʣʦ ʢʘʢʚʠʭ ʦʛʨʘʥʠʯʝˁʘ. ʋ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ, ʦʚʦ ʿʝ 

ʤʦʛʫ˂ʝ ʫ ʚʠʜʫ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʫʪʝʤ ʘʤʥʝʩʪʠʿʝ ʠʣʠ ʧʦʤʠʣʦʚʘˁʘ.  

ʊʘʢʦ ʩʝ ʘʤʥʝʩʪʠʿʦʤ ʠ ʧʦʤʠʣʦʚʘˁʝʤ, ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʤʦʞʝ ʜʘʪʠ ʠ 

ʤʠʤʦ ʩʚʠʭ ʟʘʢʦʥʦʤ ʧʦʩʪʘʚˀʝʥʠʭ ʫʩʣʦʚʘ. ʋ ʧʦʛʣʝʜʫ ʘʤʥʝʩʪʠʿʝ, ʢʘʦ ʘʢʪʘ ʥʘʿʚʠʰʝʛ 

ʧʨʝʜʩʪʘʚʥʠʯʢʦʛ ʠ ʟʘʢʦʥʦʜʘʚʥʦʛ ʪʝʣʘ, ʯʠʿʝ ʩʝ ʦʜʣʫʢʝ ʫ ʚʠʜʫ ʟʘʢʦʥʘ ʦ ʘʤʥʝʩʪʠʿʠ 

ʦʙʿʘʚˀʫʿʫ ʫ ʉʣʫʞʙʝʥʦʤ ʛʣʘʩʥʠʢʫ, ʦʚʘ ʤʦʛʫ˂ʥʦʩʪ ʩʝ ʯʠʥʠ ʩʘʩʚʠʤ ʧʨʠʭʚʘʪˀʠʚʦʤ. 

ʅʘʠʤʝ, ʘʢʪʦʤ ʘʤʥʝʩʪʠʿʝ ʩʝ ʤʦʞʝ ʜʘʪʠ ʘʙʦʣʠʮʠʿʘ, ʫ ʧʦʛʣʝʜʫ ʙʠʣʦ ʢʦʛ ʢʨʠʚʠʯʥʦʛ 

ʜʝʣʘ, ʰʪʦ ʿʝ ʠʧʘʢ ʜʦʥʝʢʣʝ ʦʛʨʘʥʠʯʝʥʦ ʧʠʪʘˁʝʤ ʣʝʛʠʪʠʤʠʪʝʪʘ, ʘ ʥʝ ʩʘʤʦ ʣʝʛʘʣʠʪʝʪʘ 

ʦʚʘʢʚʝ ʦʜʣʫʢʝ. ʊʠʤ ʧʨʝ, ʦʤʦʛʫ˂ʠʪʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ ʣʠʮʠʤʘ, ʢʦʿʘ ʩʫ ʩʚʦʿʫ ʢʘʟʥʫ ʟʘ 

ʙʠʣʦ ʢʦʿʝ ʜʝʣʦ, ʚʝ˂ ʠʟʜʨʞʘʣʘ, ʯʠʥʠ ʩʝ ʩʘʩʚʠʤ ʦʜʨʞʠʚʠʤ.  

ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʣʠʮʫ ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʜ© ʘʢʪʦʤ 

ʧʦʤʠʣʦʚʘˁʘ, ʩʘ ʘʩʧʝʢʪʘ ʣʝʛʠʪʠʤʠʪʝʪʘ, ʥʘʯʝʣʥʦ ʥʝ ʙʠ ʪʨʝʙʘʣʘ ʙʠʪʠ ʧʨʦʙʣʝʤʘʪʠʯʥʘ. 

ʋ ʥʘʰʝʤ ʩʠʩʪʝʤʫ, ʧʨʝʜʩʝʜʥʠʢ ʨʝʧʫʙʣʠʢʝ ʩʝ, ʧʨʘʢʪʠʯʥʦ ʿʝʜʠʥʠ ʙʠʨʘ ʥʘ 

ʥʝʧʦʩʨʝʜʥʠʤ ʠ ʜʠʨʝʢʪʥʠʤ ʠʟʙʦʨʠʤʘ, ʠ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʥʘʯʠʥ ʬʦʨʤʠʨʘˁʘ ʣʠʩʪʘ 

ʥʘʨʦʜʥʠʭ ʧʦʩʣʘʥʠʢʘ ʠʩʧʨʝʜ ʧʦʣʠʪʠʯʢʠʭ ʧʘʨʪʠʿʘ, ʯʠʥʠ ʩʝ ʜʘ ʫʧʨʘʚʦ ʇʨʝʜʩʝʜʥʠʢ 

ʈʝʧʫʙʣʠʢʝ ʠʤʘ ʥʘʿʚʠʰʠ ʩʪʝʧʝʥ ʣʝʛʠʪʠʤʠʪʝʪʘ ʠ ʦʚʣʘʰ˂ʝˁʘ ʜʘ ʧʦʩʪʫʧʘ ʫ ʠʤʝ 

ʛʨʘʹʘʥʘ. ʇʘ ʠʧʘʢ, ʦʜʨʝʹʝʥʠ ʧʨʦʙʣʝʤʠ, ʟʘ ʢʦʿʝ ʩʤʘʪʨʘʤʦ ʜʘ ʧʦʩʪʦʿʝ ʫ ʦʙʣʘʩʪʠ 

ʨʝʛʫʣʘʪʠʚʝ ʧʦʤʠʣʦʚʘˁʘ, ʢʘʦ ʰʪʦ ʩʫ ʯʠˁʝʥʠʮʘ ʜʘ ʩʝ ʦʜʣʫʢʝ ʦ ʧʦʤʠʣʦʚʘˁʫ ʥʠʛʜʝ ʥʝ 

ʦʙʿʘʚˀʫʿʫ, ʦʩʪʘʚˀʘʿʫ ʧʨʦʩʪʦʨ ʟʘ ʨʘʟʤʠʰˀʘˁʝ ʦ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ ʢʦʿʘ, ʢʘʜʘ 

ʩʝ ʜʘʿʝ ʘʢʪʦʤ ʧʦʤʠʣʦʚʘˁʘ, ʥʠʿʝ ʥʠʯʠʤ ʦʛʨʘʥʠʯʝʥʘ. ʆʜʨʝʹʝʥʠʤ ʘʩʧʝʢʪʠʤʘ ʘʤʥʝʩʪʠʿʝ 

ʠ ʧʦʤʠʣʦʚʘˁʘ, ʧʘ ʪʘʢʦ ʠ ˁʠʭʦʚʠʤ ʚʝʟʘʤʘ ʩʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ, ʥʝʰʪʦ ʚʠʰʝ ˂ʝʤʦ ʩʝ 

ʙʘʚʠʪʠ ʧʨʝʜ ʢʨʘʿ ʦʚʦʛ ʧʦʛʣʘʚˀʘ ʫ ʜʝʣʫ ʥʘʨʦʯʠʪʦ ʧʦʩʚʝ˂ʝʥʦʤ ʦʚʠʤ ʠʥʩʪʠʪʫʪʠʤʘ.  

2.1.2.4. ʇʥʘʚʣʛ Ϻʤʦʡʛϸʞʪʛ ʥʛϸʤʚʣʛ ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ  

ʧ ʚʘʜʛʾʛʢ ʦʥϺʦʠʤʢ Ϻʥʘʚʧ 

ʋ ʧʦʛʣʝʜʫ ʜʝʿʩʪʘʚʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʩʘ ʦʩʥʦʚʦʤ ʫ 

ʢʨʠʚʠʯʥʦʤ ʤʘʪʝʨʠʿʘʣʥʦʤ ʧʨʘʚʫ, ʢʦʿʫ ʤʠ ʦʚʜʝ ʥʘʟʠʚʘʤʦ ʨʝʜʦʚʥʦʤ, ʧʦʜʩʝʪʠ˂ʝʤʦ ʜʘ 

ʂɿ ʧʦʟʥʘʿʝ ˁʝʥʫ ʧʦʜʝʣʫ ʥʘ ʟʘʢʦʥʩʢʫ ʠ ʩʫʜʩʢʫ, ʘʣʠ ʧʨʘʢʪʠʯʥʦ ʠ ʧʨʝʚʠʹʘ ʜʘ 

ʩʦʧʩʪʚʝʥʠʤ ʦʜʨʝʜʙʘʤʘ ʜʦʟʚʦˀʘʚʘ ʧʦʩʪʦʿʘˁʝ ʠ ʥʠʯʠʤ ʦʛʨʘʥʠʯʝʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʧʫʪʝʤ ʤʠʣʦʩʪʠ, ʦʜʥʦʩʥʦ ʘʤʥʝʩʪʠʿʝ ʠʣʠ ʧʦʤʠʣʦʚʘˁʘ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʂɿ ʥʘ 

ʥʘʚʝʜʝʥʠ ʥʘʯʠʥ ʧʨʝʜʚʠʹʘ ʧʨʘʢʪʠʯʥʦ ʪʨʠ ʚʨʩʪʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʢʦʿʝ ʩʝ ʤʦʛʫ ʜʘʪʠ 

ʧʫʪʝʤ ʯʝʪʠʨʠ ʨʘʟʣʠʯʠʪʘ ʧʨʘʚʥʘ ʘʢʪʘ, ʦʚʘʿ ʟʘʢʦʥʩʢʠ ʪʝʢʩʪ, ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʫʩʣʦʚʘ ʧʦʜ 

ʢʦʿʠʤʘ ʤʦʛʫ ʥʘʩʪʫʧʠʪʠ, ʥʠ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʥʝ ʨʘʟʣʠʢʫʿʝ ˁʠʭʦʚʘ ʜʝʿʩʪʚʘ. ʅʘʠʤʝ, ʩʚʝ 

ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʠ ʟʘʢʦʥʩʢʘ, ʠ ʩʫʜʩʢʘ, ʘʣʠ ʠ ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʫʪʝʤ 

ʘʤʥʝʩʪʠʿʝ ʠʣʠ ʧʫʪʝʤ ʧʦʤʠʣʦʚʘˁʘ, ʫʟ ʠʩʧʫˁʝʥʦʩʪ ʨʘʟʣʠʯʠʪʠʭ ʫʩʣʦʚʘ, ʢʘʜʘ ʥʘʩʪʫʧʝ 

ʧʨʦʠʟʚʦʜʝ ʠʩʪʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ.  

ʋ ʪʦʤ ʩʤʠʩʣʫ, ʦʩʥʦʚʥʦ, ʤʘʪʝʨʠʿʘʣʥʦʧʨʘʚʥʦ ʜʝʿʩʪʚʦ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʫ ʩʨʧʩʢʦʤ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ, ʩʘʩʪʦʿʠ ʩʝ ʫ ʫʩʧʦʩʪʘʚˀʘˁʫ 

ʧʨʘʚʥʝ ʬʠʢʮʠʿʝ ʜʘ ʩʝ ʦʩʫʹʝʥʠ ʩʤʘʪʨʘ ʥʝʦʩʫʹʠʚʘʥʠʤ. ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʨʝʜʦʚʥʝ 
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ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʧʨʦʧʠʩʘʥʝ ʩʫ ʂʨʠʚʠʯʥʠʤ ʟʘʢʦʥʠʢʦʤ, ʢʘʦ ʦʩʥʦʚʥʠʤ ʠʟʚʦʨʦʤ 

ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ, ʰʪʦ ʩʚʝʜʦʯʠ ʦ ʪʦʤʝ ʜʘ ʿʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʩʫʰʪʠʥʩʢʠ 

ʠʥʩʪʠʪʫʪ ʦʧʰʪʝʛ ʜʝʣʘ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ. ʂʘʦ ʠ ʫ ʧʦʛʣʝʜʫ ʜʘʣʝʢʦ 

ʥʘʿʚʝ˂ʝʛ ʙʨʦʿʘ ʢʨʠʚʠʯʥʦʧʨʘʚʥʠʭ ʩʪʚʘʨʠ, ʧʨʘʚʠʣʘ ʧʨʦʮʝʜʫʨʝ ʫ ʩʢʣʘʜʫ ʩʘ ʢʦʿʠʤʘ ʩʝ 

ʚʦʜʠ ʧʦʩʪʫʧʘʢ ʟʘ ʜʘʚʘˁʝ ʟʘʢʦʥʩʢʝ, ʘʣʠ ʠ ʩʫʜʩʢʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʫʨʝʹʫʿʝ ʩʝ 

ɿʘʢʦʥʠʢʦʤ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ. ʇʨʝʤʘ ʨʝʰʝˁʫ ʚʘʞʝ˂ʝʛ ʂʨʠʚʠʯʥʦʛ ʟʘʢʦʥʠʢʘ, 

ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʫ: 

¶ ʙʨʠʩʘˁʝ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ;269  

¶ ʧʨʝʩʪʘʥʘʢ ʩʚʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ;  

¶ ʫʩʧʦʩʪʘʚˀʘˁʝ ʬʠʢʮʠʿʝ ʜʘ ʩʝ ʣʠʮʝ ʩʤʘʪʨʘ ʥʝʦʩʫʹʠʚʘʥʠʤ. 

ʉʚʘʢʦ ʣʠʮʝ ʦʩʫʹʝʥʦ ʫ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ, ʫʧʠʩʫʿʝ ʩʝ ʫ ʢʘʟʥʝʥʫ ʝʚʠʜʝʥʮʠʿʫ. 

ʇʠʪʘˁʝ ʜʘʚʘˁʘ ʧʦʜʘʪʘʢʘ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʪʘʢʦʹʝ ʿʝ, ʢʘʦ ʰʪʦ ʩʤʦ ʜʝʪʘˀʥʦ 

ʦʧʠʩʘʣʠ ʫ ʧʨʚʦʤ ʜʝʣʫ ʦʚʦʛ ʨʘʜʘ, ʜʝʪʘˀʥʦ ʨʝʛʫʣʠʩʘʥʦ ʦʜʨʝʜʙʘʤʘ ʂɿ. ʉʘʤʦ ʦʜʨʝʹʝʥʠ 

ʢʨʫʛ ʣʠʮʘ, ʫʟ ʠʩʧʫˁʝˁʝ ʟʘʢʦʥʠʢʦʤ ʧʨʝʜʚʠʹʝʥʠʭ ʫʩʣʦʚʘ, ʠʤʘʿʫ ʧʨʘʚʦ ʜʘ ʪʨʘʞʝ, ʠ 

ʦʩʪʚʘʨʝ ʫʚʠʜ ʫ ʧʦʜʘʪʢʝ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ. ʅʘʢʦʥ ʛʘʰʝˁʘ ʢʘʟʥʠ, ʦʜʥʦʩʥʦ 

ʧʦʿʝʜʠʥʠʭ ʜʨʫʛʠʭ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ, ʦʩʫʹʝʥʦ ʣʠʮʝ ʤʝʹʫʪʠʤ ʥʠʿʝ ʥʫʞʥʦ ʩʘʩʚʠʤ 

ʚʘʥ ʛʨʘʥʠʮʘ ʢʨʠʚʠʯʥʦʧʨʘʚʥʝ ʨʝʧʨʝʩʠʿʝ. ɹʝʟʤʘʣʦ, ʩʚʝ ʜʦʢ ʩʝ ʦʩʫʹʝʥʦ ʣʠʮʝ ʥʘʣʘʟʠ 

ʫʧʠʩʘʥʦ ʫ ʢʘʟʥʝʥʦʿ ʝʚʠʜʝʥʮʠʿʠ ʢʘʦ ʦʩʫʹʠʚʘʥʦ, ʦʥʦ ʧʦʪʝʥʮʠʿʘʣʥʦ, ʘ ʥʘʿʯʝʰ˂ʝ ʠ 

ʬʘʢʪʠʯʢʠ ʪʨʧʠ ʠ ʦʜʨʝʹʝʥʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ.  

ʂʘʜʘ ʥʘʩʪʫʧʠ ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʦʩʫʹʝʥʦ ʣʠʮʝ ʩʝ ʪʘʜʘ ʙʨʠʰʝ ʠʟ 

ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ270, ʰʪʦ ʟʥʘʯʠ ʜʘ ʥʠʢʦ ʥʝ ʤʦʞʝ, ʠ ʰʪʦ ʿʝ ʿʦʰ ʟʥʘʯʘʿʥʠʿʝ, ʣʛ ʦʢʛ 

ϸʘ ϸʤʵʛ ʧ Ϻʤʦʛϸ ϺʤϸʘϹʠʘ ϸʘ ʻʛ Ϲʤ ʡʞʪʛ ʥʘʣʞʻʛ ʙʞʡʤ ʤʦʧʵʞʚʘʣʤ. ʅʘ ʦʩʥʦʚʫ ʠʟʥʝʪʦʛ, 

ʫʢʦʣʠʢʦ ʙʠ ʪʦ ʣʠʮʝ ʢʘʩʥʠʿʝ, ʫ ʪʦʢʫ ʞʠʚʦʪʘ, ʫʯʠʥʠʣʦ ʨʝʮʠʤʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ, ʥʠʢʦ 

ʧʘ ʥʠ ʠʩʪʨʘʞʥʠ ʥʠʪʠ ʧʨʘʚʦʩʫʜʥʠ ʦʨʛʘʥʠ, ʥʝ ʙʠ ʩʤʝʦ ʜʘ ʩʘʟʥʘ ʜʘ ʿʝ ʨʘʥʠʿʝ ʪʦ ʣʠʮʝ 

ʨʘʥʠʿʝ ʦʩʫʹʠʚʘʥʦ. ʇʘ ʯʘʢ, ʠ ʢʦʨʘʢ ʜʘˀʝ, ʢʘʜʘ ʙʠ ʥʘ ʙʠʣʦ ʢʦʿʠ, ʧʨʘʚʥʦ ʜʦʟʚʦˀʝʥ ʠʣʠ 

ʥʝʜʦʟʚʦˀʝʥ ʥʘʯʠʥ ʠʤʘ ʦʚʘʢʚʦ ʩʘʟʥʘˁʝ, ʦʥʦ ʙʠ ʧʨʘʢʪʠʯʥʦ ʙʠʣʦ ʩʘʩʚʠʤ ʙʝʩʢʦʨʠʩʥʦ.  

ʉʚʝ ʦʚʦ ʛʘʨʘʥʪʫʿʝ, ʜʘ ʩʝ ʣʠʮʫ ʢʦʿʝ ʿʝ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦ ʫ ʧʦʩʪʫʧʢʫ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʦʢʦʣʥʦʩʪ ʜʘ ʿʝ ʥʝʢʘʜʘ ʨʘʥʠʿʝ ʙʠʣʦ ʦʩʫʹʠʚʘʥʦ, ʥʝ ʤʦʞʝ ʫʟʝʪʠ ʢʘʦ 

ʦʪʝʞʘʚʘʿʫ˂ʘ ʦʢʦʣʥʦʩʪ ï ʿʝʨ ʥʠʢʦ ʥʝ ʟʥʘ ʟʘ ʪʫ ʦʢʦʣʥʦʩʪ, ʦʜʥʦʩʥʦ ʧʦʩʪʦʿʠ ʥʝʦʙʦʨʠʚʘ 

ʧʨʘʚʥʘ ʧʨʝʪʧʦʩʪʘʚʢʘ ʜʘ ʦʚʦ ʣʠʮʝ ʥʠʿʝ ʦʩʫʹʠʚʘʥʦ. ʋ ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ, ʧʨʘʚʥʘ 

ʬʠʢʮʠʿʘ ʨʘʥʠʿʝ ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦʛ ʣʠʮʘ, ʫʧʨʘʚʦ ʠʟʚʠʨʝ ʠʟ ʦʜʣʫʢʝ 

ʢʦʿʦʤ ʩʝ ʫʪʚʨʹʫʿʝ ʜʘ ʿʝ ʥʘʩʪʫʧʠʣʘ ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ. ʆʜʣʫʢʘ ʢʦʿʦʤ ʿʝ ʜʘʪʘ 

ʨʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ, ʧʨʝʜʩʪʘʚˀʘ ʧʨʘʚʥʠ ʦʩʥʦʚ ʟʘ ʙʥʞʦʘʽʛ ʤʦʧʵʛʣʤϹ ʡʞʪʘ ʞʝ 

ʠʘʝʣʛʣʛ ʛʚʞϺʛʣʪʞʻʛ. 

ʋ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʦʩʫʜʝ, ʫ ʩʤʠʩʣʫ ʦʩʫʜʝ ʟʘ ʦʜʨʝʹʝʥʘ ʢʨʠʚʠʯʥʘ ʜʝʣʘ ʠʣʠ ʥʘ 

ʦʜʨʝʹʝʥʝ ʢʘʟʥʝ, ʥʘʩʪʫʧʘʿʫ ʠ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ. ʀʘʢʦ ʩʝ ʥʘ ʧʨʚʠ 

ʧʦʛʣʝʜ ʢʨʠʿʫ ʠʟʚʘʥ ʩʠʩʪʝʤʘ ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ, ʠ ʰʪʦ ʿʝ ʟʥʘʯʘʿʥʠʿʝ ʟʘʧʨʘʚʦ 

ʠʟʙʝʛʘʚʘʿʫ ʧʨʠʤʝʥʫ ʩʪʨʦʛʦʛ ʥʘʯʝʣʘ ʟʘʢʦʥʠʪʦʩʪʠ ʫ ʜʦʤʝʥʫ ʧʨʦʧʠʩʠʚʘˁʘ ʠ ʠʟʨʠʮʘˁʘ 

                                                 
269 ʋ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ ʚʠʜ. Bronwyn Naylor, "Criminal Records and Rehabilitation in Australia", 

European Journal of Probation, 1/2011, 79-96. 
270 ɺʠʜ. ɱʘʢʦʚˀʝʚʠ˂ (1991), 152-160. 
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ʢʨʠʚʠʯʥʠʭ ʩʘʥʢʮʠʿʘ.271 ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʫʤʝʿʫ ʜʘ ʙʫʜʫ ʠʟʫʟʝʪʥʦ ʨʝʧʨʝʩʠʚʥʝ  

ʠ ʜʘ ʧʦʛʦʜʝ ʦʩʫʹʝʥʦ ʣʠʮʝ ʥʝʢʘʜʘ ʠ ʚʝ˂ʦʤ ʩʠʣʠʥʦʤ ʥʝʛʦ ʩʘʤʝ ʢʨʠʚʠʯʥʝ ʩʘʥʢʮʠʿʝ, ʿʝʨ 

ʩʝ ʦʥʝ ʥʠʢʘʜʘ ʥʝ ʤʦʛʫ ʦʜʤʝʨʠʪʠ, ʘʣʠ ʠ ʠʟ ʨʘʟʣʦʛʘ ʿʝʨ ʩʝ ʦʜʥʦʩʝ ʥʘ ʧʨʝʩʪʘʥʘʢ ʠʣʠ 

ʛʫʙʠʪʘʢ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ, ʢʦʿʘ ʩʚʘ ʜʨʫʛʘ ʣʠʮʘ ʧʦʩʝʜʫʿʫ.  

ʆʩʠʤ ʙʨʠʩʘˁʘ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʢʘʦ ʧʨʝʜʫʩʣʦʚʘ ʟʘ ʫʩʧʦʩʪʘʚˀʘˁʝ 

ʧʨʘʚʥʝ ʬʠʢʮʠʿʝ ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ, ʦʩʥʦʚʥʘ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʘʩʪʦʿʠ ʩʝ ʫʧʨʘʚʦ ʫ Ϸʥʛʦϸʘʣʠʧ ʦʚʞʩ Ϸʥʘʚʣʞʩ ϷʤʦʡʛϺʞʪʘ ʤʦʧϺʛ. ʅʘ 

ʦʚʘʿ ʥʘʯʠʥ, ʦʩʠʤ ʙʨʠʩʘˁʘ ʪʨʘʛʘ ʫ ʢʘʟʥʝʥʦʿ ʝʚʠʜʝʥʮʠʿʠ ʦ ˁʝʛʦʚʦʿ ʨʘʥʠʿʦʿ 

ʦʩʫʹʠʚʘʥʦʩʪʠ, ʨʝʭʘʙʠʣʠʪʦʚʘʥʦʤ ʣʠʮʫ ʦʤʦʛʫ˂ʘʚʘ ʩʝ ʧʦʪʧʫʥʘ ʨʝʩʦʮʠʿʘʣʠʟʘʮʠʿʘ ʫ 

ʜʨʫʰʪʚʫ. ʆʤʦʛʫ˂ʘʚʘ ʤʫ ʩʝ ʜʘ ʩʝ ʟʘʧʦʩʣʠ ʙʝʟ ʠʢʘʢʚʠʭ ʧʨʝʧʨʝʢʘ, ʜʘ ʩʪʠʯʝ ʩʚʘ ʧʨʘʚʘ, 

ʢʘʦ ʠ ʩʚʘʢʠ ʜʨʫʛʠ ʛʨʘʹʘʥʠʥ ʙʝʩʧʨʝʢʦʨʥʝ ʧʨʦʰʣʦʩʪʠ. ʉʚʝ ʜʦ ʪʨʝʥʫʪʢʘ ʢʘʜʘ ʿʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʥʘʩʪʫʧʠʣʘ, ʦʩʫʹʝʥʦ ʣʠʮʝ ʥʠʿʝ ʤʦʛʣʦ ʜʘ ʫ ʧʦʪʧʫʥʦʩʪʠ ʨʝʠʥʪʝʛʨʠʰʝ 

ʫ ʜʨʫʰʪʚʦ, ʿʝʨ ʟʘ ˁʝʛʘ ʥʠʿʝ ʙʠʣʦ ʤʦʛʫ˂ʝ ʦʩʪʚʘʨʠʚʘˁʝ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʘ, ʢʦʿʘ ʩʫ ʫ 

ʦʜʥʦʩʫ ʥʘ ˁʝʛʘ ʙʠʣʘ ʩʫʩʧʝʥʜʦʚʘʥʘ ʟʙʦʛ ʜʝʿʩʪʘʚʘ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʦʩʫʜʝ. 

ʅʘʧʦʩʣʝʪʢʫ, ʥʘʩʪʫʧʘˁʝʤ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʤʦʧʵʛʣʞ ʦʛ ʦʢʘϸʥʘ 

ʣʛʤʦʧʵʞʚʘʣʞʢ. ʂʘʦ ʰʪʦ ʩʤʦ ʧʦʤʝʥʫʣʠ, ʙʨʠʩʘˁʝʤ ʦʩʫʜʝ ʠʟ ʝʚʠʜʝʥʮʠʿʝ ʥʘʢʦʥ 

ʥʘʩʪʫʧʘˁʘ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʧʦʜʘʮʠ ʦ ʙʨʠʩʘʥʦʿ ʦʩʫʜʠ ʥʝ ʤʦʛʫ ʩʝ ʥʠʢʦʤ ʜʘʪʠ. 

ʅʘʠʤʝ, ʥʠʢʦ ʥʝ ʤʦʞʝ ʜʘ ʩʝ ʫʧʦʟʥʘ ʜʘ ʧʦʜʘʪʢʦʤ ʜʘ ʿʝ ʨʝʭʘʙʠʣʠʪʦʚʘʥʦ ʣʠʮʝ, ʥʝʢʘʜʘ 

ʫ ʧʨʦʰʣʦʩʪʠ ʙʠʣʦ ʦʩʫʹʠʚʘʥʦ. ʆʩʠʤ ʝʢʩʧʣʠʮʠʪʥʝ ʟʘʙʨʘʥʝ ʜʘʚʘˁʘ ʧʦʜʘʪʘʢʘ ʦ 

ʙʨʠʩʘʥʦʿ ʦʩʫʜʠ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ, ʢʘʦ ʠ ʩʘʤʦʛ ʧʦʩʪʫʧʢʘ ʙʨʠʩʘˁʘ ʫʧʠʩʘ, ʂɿ 

ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʠ ʜʘ ʩʝ ʦʩʫʹʝʥʦ ʣʠʮʝ ʥʘʢʦʥ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʩʤʘʪʨʘ ʥʝʦʩʫʹʠʚʘʥʠʤ. 

ʄʠʰˀʝˁʘ ʩʤʦ ʜʘ ʿʝ ʦʚʦ ʜʦʙʨʦ ʠʟʫʟʝʪʥʦ ʢʚʘʣʠʪʝʪʥʦ ʨʝʰʝˁʝ ʥʘʰʝʛ ʟʘʢʦʥʦʜʘʚʮʘ, ʠʟ 

ʨʘʟʣʦʛʘ ʰʪʦ ʠʘʢʦ ʩʝ ʩʘʤʠʤ ʙʨʠʩʘˁʝʤ ʠʟ ʢʘʟʥʝʥʝ ʝʚʠʜʝʥʮʠʿʝ ʦʩʫʹʝʥʠ ʬʘʢʪʠʯʢʠ 

ʩʤʘʪʨʘ ʥʝʦʩʫʹʠʚʘʥʠʤ, ʂɿ ʦʚʦ ʠ ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʠ.  

 ʆʚʘʢʚʦ ʨʝʰʝˁʝ ʟʘʢʦʥʦʜʘʚʮʘ ʚʦʜʠ ʟʘʢˀʫʯʢʫ, ʜʘ ʩʝ ʣʠʮʝ ʢʦʿʝ ʿʝ ʙʠʣʦ 

ʦʩʫʹʠʚʘʥʦ, ʦʪʫʜʘ ʩʝ ʤʦʞʜʘ ʠ ʥʘʣʘʟʠʣʦ ʥʘ ʠʟʜʨʞʘʚʘˁʫ ʢʘʟʥʝ, ʥʘʩʪʫʧʘˁʝʤ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʫ ʧʦʪʧʫʥʦʩʪʠ ʨʝʠʥʪʝʛʨʠʰʝ ʫ ʟʘʿʝʜʥʠʮʫ ʠ ʧʦʩʪʘʿʝ ʩʣʦʙʦʜʘʥ 

ʛʨʘʹʘʥʠʥ. ʉʚʝ ʫ ʮʠˀʫ ʨʝʩʦʮʠʿʘʣʠʟʘʮʠʿʝ ʢʘʦ ʚʨʭʫʥʩʢʦʛ ʮʠˀʘ ʢʨʠʚʠʯʥʦʛ ʧʨʘʚʘ.272 

ʈʝʜʦʚʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʿʝ ʧʦ ʩʚʦʿʠʤ ʜʝʿʩʪʚʠʤʘ ʫ ʦʜʥʦʩʫ ʥʘ ʢʨʠʚʠʯʥʦ ʜʝʣʦ ʥʘ ʢʦʿʝ 

ʥʘʩʪʫʧʘ, ʫʚʝʢ ʧʦʪʧʫʥʘ. ɳʦʤʝ ʥʠʿʝ ʤʦʛʫ˂ʝ ʠʥʪʝʨʚʝʥʠʩʘʪʠ ʫ ʦʜʨʝʹʝʥʝ ʘʩʧʝʢʪʝ ʦʩʫʜʝ, 

ʫ ʩʤʠʩʣʫ ˁʠʭʦʚʝ ʢʦʨʝʢʮʠʿʝ, ʫʙʣʘʞʘʚʘˁʘ ʠ ʩʣ. ʈʘʥʠʿʝ ʦʩʫʹʝʥʦ ʣʠʮʝ, ʥʘʩʪʫʧʘˁʝʤ 

ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʧʦʪʧʫʥʦ ʿʝ ʩʚʝʿʝʜʥʦ ʜʘ ʣʠ ʥʘ ʦʩʥʦʚʫ ʩʘʤʦʛ ʟʘʢʦʥʘ, ʦʜʣʫʢʝ 

ʩʫʜʘ, ʟʘʢʦʥʘ ʦ ʘʤʥʝʩʪʠʿʠ ʠʣʠ ʦʜʣʫʢʝ ʦ ʧʦʤʠʣʦʚʘˁʫ, ʥʘʢʦʥ ʩʪʫʧʘˁʘ ʪʦʛ ʘʢʪʘ ʥʘ 

ʧʨʘʚʥʫ ʩʥʘʛʫ ʧʦʩʪʘʿʝ ʧʫʥʦʧʨʘʚʘʥ ʯʣʘʥ ʜʨʫʰʪʚʘ, ʘ ˁʝʛʦʚʘ ʨʘʥʠʿʘ ʦʩʫʜʘ, ʬʦʨʤʘʣʥʦ 

ʧʨʘʚʥʦ ʫ ʧʦʪʧʫʥʦʩʪʠ ʧʘʜʘ ʫ ʟʘʙʦʨʘʚ. 

 

 

                                                 
271 ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʦʩʫʜʝ ʩʝ ʧʨʦʧʠʩʫʿʫ ʜʨʫʛʠʤ ʥʘʿʯʝʰ˂ʝ ʚʘʥʢʨʠʚʠʯʥʠʤ ʟʘʢʦʥʠʤʘ ʠ ʫʣʘʟʝ ʫ ʧʨʘʚʥʦ 

ʜʝʿʩʪʚʦ ʥʘ ʦʩʥʦʚʫ ˁʠʭ, ʧʦʪʧʫʥʦ ʚʘʥ ʫʩʪʘʥʦʚˀʝʥʠʭ ʩʪʘʥʜʘʨʜʘ ʢʦʿʝ ʚʘʞʝ ʟʘ ʢʨʠʚʠʯʥʝ ʩʘʥʢʮʠʿʝ 

ʠʟʨʝʯʝʥʝ ʫ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ. 
272 ɺʠʜ. Ģuģeniĺ (1978), 66. 
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2.2. ɺʘʥʨʝʜʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ  

(ʤʦϹʚʘʥʞʚʘʽʛ Ϻʥʘʚʘ ʡʞʪʘ ʣʛʤʦʣʤʚʘʣʤ ʡʞʬʛʣʤϷ ʦʡʤʙʤϸʛ ʞʡʞ  

ʣʛʤʦʣʤʚʘʣʤ ʤʦʧʵʛʣʤϷ ʦʘ ʤʦʣʤʚʤʢ ʧ ʠʥʞʚʞʫʣʤʢ Ϻʥʤʪʛʦʣʤʢ Ϻʥʘʚʧ) 

 

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʿʝ ʟʘ ʧʦʢʨʝʪʘˁʝ ʢʨʠʚʠʯʥʦʛ ʧʦʩʪʫʧʢʘ ʜʦʚʦˀʘʥ ʨʝʣʘʪʠʚʥʦ 

ʥʠʟʘʢ ʩʪʝʧʝʥ ʩʫʤˁʝ ʜʘ ʿʝ ʣʠʮʝ ʫʯʠʥʠʣʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ, ʪʦ ʦʪʚʘʨʘ ʰʠʨʦʢʝ 

ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʩʝ ʧʦʢʨʝʥʫʪʠ ʧʦʩʪʫʧʘʢ ʦʢʦʥʯʘ ʩʫʧʨʦʪʥʠʤ ʟʘʢˀʫʯʢʦʤ. ʉʘʤʦ ʚʦʹʝˁʝ 

ʢʨʠʚʠʯʥʦʛ ʧʦʩʪʫʧʢʘ ʧʨʝʤʘ ʦʜʨʝʹʝʥʦʤ ʣʠʮʫ, ʤʦʞʝ ʠʤʘʪʠ ʟʥʘʯʘʿʥʝ ʧʦʩʣʝʜʠʮʝ ʧʦ 

ˁʝʛʘ ʫ ʩʨʝʜʠʥʠ ʫ ʢʦʿʦʿ ʞʠʚʠ ʠ ʨʘʜʠ. ʇʘ ʠʧʘʢ, ʦʚʦ ʧʨʝʜʩʪʘʚˀʘ ʩʘʤʦ ʧʦʩʣʝʜʠʮʫ 

ʧʨʝʪʧʦʩʪʘʚʢʝ ʥʝʚʠʥʦʩʪʠ, ʢʘʦ ʚʨʭʫʥʩʢʦʛ ʥʘʯʝʣʘ ʢʨʠʚʠʯʥʦʛ ʠ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ 

ʧʨʘʚʘ, ʢʦʿʘ ʩʝ ʤʦʞʝ ʦʙʦʨʠʪʠ ʠʩʢˀʫʯʠʚʦ ʫ ʟʘʢʦʥʦʤ ʨʝʛʫʣʠʩʘʥʦʤ ʢʨʠʚʠʯʥʦʤ 

ʧʦʩʪʫʧʢʫ.  

ʅʝ ʙʠ ʪʨʝʙʘʣʦ ʟʘʙʦʨʘʚʠʪʠ ʜʘ, ʦʩʠʤ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʿʝ ʦʢʨʠʚˀʝʥʠ ʟʘʠʩʪʘ 

ʥʝʚʠʥ, ʨʘʟʣʦʛ ʠʟʦʩʪʘʥʢʘ ʟʘʢˀʫʯʢʘ ʦ ˁʝʛʦʚʦʿ ʢʨʠʚʠʯʥʦʿ ʦʜʛʦʚʦʨʥʦʩʪʠ ʤʦʞʝ ʙʠʪʠ 

ʿʝʜʥʦʩʪʘʚʥʦ ʠ ʜʦʢʘʟʥʠ ʜʝʬʠʮʠʪ, ʧʨʝʢʠʜ ʧʦʩʪʫʧʢʘ ʠʟ ʦʜʨʝʹʝʥʠʭ ʣʠʯʥʠʭ ʠʣʠ 

ʦʙʿʝʢʪʠʚʥʠʭ ʨʘʟʣʦʛʘ, ʠʣʠ ʙʠʣʦ ʢʦʿʘ ʧʨʦʮʝʩʥʘ ʤʘˁʢʘʚʦʩʪ. ʆʩʫʹʫʿʫ˂ʘ ʢʨʠʚʠʯʥʘ 

ʧʨʝʩʫʜʘ, ʨʘʟʫʤʝ ʩʝ, ʤʦʞʝ ʠʟʦʩʪʘʪʠ, ʯʘʢ ʠ ʢʘʜʘ ʿʝ ʦʜʨʝʹʝʥʦ ʣʠʮʝ ʫ ʤʘʪʝʨʠʿʘʣʥʦʤ 

ʩʤʠʩʣʫ ʫʯʠʥʠʣʦ ʢʨʠʚʠʯʥʦ ʜʝʣʦ, ʘ ʪʦ, ʠʟ ʙʠʣʦ ʢʦʛ ʨʘʟʣʦʛʘ ʥʝ ʙʫʜʝ ʫʩʪʘʥʦʚˀʝʥʦ 

ʧʨʘʚʥʦʩʥʘʞʥʦʤ ʢʨʠʚʠʯʥʦʤ ʧʨʝʩʫʜʦʤ.  

ʅʝʦʩʥʦʚʘʥʦ ʧʦʢʨʝʪʘˁʝ ʠ ʚʦʹʝˁʝ ʢʨʠʚʠʯʥʦʛ ʧʦʩʪʫʧʢʘ, ʠʘʢʦ ʩʝ ʨʘʟʣʠʢʫʿʝ ʦʜ 

ʥʝʦʩʥʦʚʘʥʝ ʦʩʫʜʝ, ʢʘʦ ʰʪʦ ʩʤʦ ʥʘʧʦʤʝʥʫʣʠ, ʤʦʞʝ ʠʤʘʪʠ ʟʥʘʯʘʿʥʝ ʠʤʧʣʠʢʘʮʠʿʝ ʧʦ 

ʦʢʨʠʚˀʝʥʦʛ ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ˁʝʛʦʚʝ ʣʠʯʥʦʩʪʠ, ʧʨʠʨʦʜʝ ʧʦʩʣʘ ʢʦʿʠʤ ʩʝ ʙʘʚʠ ʠʣʠ 

ʩʨʝʜʠʥʝ ʫ ʢʦʿʦʿ ʞʠʚʠ ʠ ʨʘʜʠ.  

ʇʘ ʠʧʘʢ, ʘʢʦ ʙʠʩʤʦ ʧʦʩʤʘʪʨʘʣʠ ʝʚʝʥʪʫʘʣʥʠ ʦʩʥʦʚ, ʥʘ ʢʦʤʝ ʙʠ ʣʠʮʝ ʧʨʝʤʘ 

ʢʦʤʝ ʿʝ Ăʥʝʦʩʥʦʚʘʥʦñ ʧʦʢʨʝʥʫʪ ʠ ʚʦʹʝʥ ʢʨʠʚʠʯʥʠ ʧʦʩʪʫʧʘʢ ʢʦʿʠ ʥʠʿʝ ʠ ʦʢʦʥʯʘʥ 

ʢʨʠʚʠʯʥʦʤ ʦʩʫʜʦʤ, ʪʦ ʙʠ ʩʝ ʤʦʛʣʦ ʦʜʥʦʩʠʪʠ ʧʨʝ ʩʚʝʛʘ ʥʘ ʩʣʫʯʘʿʝʚʝ ʠʟʚʝʩʥʝ 

ʟʣʦʫʧʦʪʨʝʙʝ ʢʨʠʚʠʯʥʦʛ ʧʨʦʛʦʥʘ ʫ ʩʤʠʩʣʫ ʧʦʢʨʝʪʘˁʘ ʠ ʚʦʹʝˁʘ ʧʦʿʝʜʠʥʠʭ ʬʘʟʘ 

ʧʨʝʪʢʨʠʚʠʯʥʦʛ, ʦʜʥʦʩʥʦ ʢʨʠʚʠʯʥʦʛ ʧʦʩʪʫʧʢʘ ʥʘ ʥʝʘʜʝʢʚʘʪʥʦʤ ʥʠʚʦʫ ʩʫʤˁʝ, 

ʦʜʥʦʩʥʦ ʟʘʩʥʦʚʘʥʦ ʥʘ ʧʦʛʨʝʰʥʠʤ ʦʜʣʫʢʘʤʘ ʥʘʜʣʝʞʥʦʛ ʦʨʛʘʥʘ ʠʣʠ ʦʜʣʫʢʘʤʘ ʟʘ ʯʠʿʝ 

ʜʦʥʦʰʝˁʝ ʥʠʩʫ ʙʠʣʠ ʠʩʧʫˁʝʥʠ ʤʘʪʝʨʠʿʘʣʥʠ ʠʣʠ ʬʦʨʤʘʣʥʠ ʫʩʣʦʚʠ. ʋ ʦʚʠʤ 

ʩʣʫʯʘʿʝʚʠʤʘ ʩʝ ʥʘʨʦʯʠʪʦ ʧʦʩʪʘʚˀʘ ʧʠʪʘˁʝ ʦʩʥʦʚʘʥʦʩʪʠ ʣʠʰʘʚʘˁʘ ʩʣʦʙʦʜʝ. ʅʠʩʤʦ 

ʜʦ ʢʨʘʿʘ ʩʠʛʫʨʥʠ ʫ ʢʦʿʦʿ ʤʝʨʠ ʙʠ ʩʝ ʩʚʘʢʦ ʧʦʢʨʝʪʘˁʝ ʢʨʠʚʠʯʥʦʛ ʧʦʩʪʫʧʢʘ ʢʦʿʝ ʟʘ 

ʠʩʭʦʜ ʥʝʤʘ ʦʩʫʜʫ, ʤʦʛʣʦ ʧʦ ʩʝʙʠ ʩʤʘʪʨʘʪʠ ʥʝʦʩʥʦʚʘʥʠʤ. ʅʘ ʧʨʠʤʝʨ, ʦʩʫʤˁʠʯʝʥʠ, 

ʦʜʥʦʩʥʦ ʦʢʨʠʚˀʝʥʠ ʠ ʩʘʤ ʤʦʞʝ ʜʘʪʠ ʜʦʧʨʠʥʦʩ ʦʚʘʢʚʦʿ ʩʠʪʫʘʮʠʿʠ ʩʚʦʿʠʤ 

ʥʝʩʤʦʪʨʝʥʠʤ ʧʦʥʘʰʘˁʝʤ ʥʘ ʤʝʩʪʫ ʠʟʚʨʰʝˁʘ ʢʨʠʚʠʯʥʦʛ ʜʝʣʘ, ʯʘʢ ʨʝʮʠʤʦ ʠ 

ʧʦʛʨʝʰʥʠʤ ʩʭʚʘʪʘˁʝʤ ʧʨʘʚʘ. 

ʂʘʢʦ ʩʝ ʠʩʪʠʯʝ ʫ ʣʠʪʝʨʘʪʫʨʠ, ʦʜʛʦʚʦʨʥʦʩʪ ʟʘ ʰʪʝʪʫ ʢʦʿʘ ʿʝ ʥʘʩʪʘʣʘ ʫʩʣʝʜ 

ʥʝʦʩʥʦʚʘʥʝ ʦʩʫʜʝ ʠʣʠ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ, ʫ ʥʘʿʚʝ˂ʝʤ ʙʨʦʿʫ ʧʨʘʚʥʠʭ ʩʠʩʪʝʤʘ, ʫ ʢʦʿʝ ʿʝ 

ʫʦʧʰʪʝ ʫʚʝʜʝʥʘ, ʫʚʝʜʝʥʘ ʿʝ ʪʝʢ ʨʝʣʘʪʠʚʥʦ ʩʢʦʨʦ, ʩʚʘʢʘʢʦ, ʤʥʦʛʦ ʧʦʩʣʝ ʨʝʜʦʚʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ. ʀʜʝʿʘ ʦ ʪʦʤʝ ʧʦʣʘʟʠ ʠʟ ʨʘʟʚʦʿʘ Ăˀʫʜʩʢʠʭ 

ʧʨʘʚʘ, ʢʦʿʘ ʿʝ ʠʤʘʣʘ ʫʧʦʨʠʰʪʝ ʫ ʩʭʚʘʪʘˁʫ ʦ ʫʨʦʹʝʥʦʤ ʯʦʚʝʢʦʚʦʤ ʜʦʩʪʦʿʘʥʩʪʚʫ ʠʟ 
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ʢʦʿʝʛ ʧʨʦʠʟʠʣʘʟʝ, ʢʘʦ ʥʝʦʪʫʹʠʚʘ, ʧʨʘʚʘ ʠ ʩʣʦʙʦʜʝ ʢʦʿʝ ʥʠʢʘʢʚʘ ʚʣʘʩʪ ʥʠʪʠ ʜʘʨʫʿʝ 

ʥʠʪʠ ʤʦʞʝ ʦʜʫʟʝʪʠ. ɳʠʭ ʿʝ ʜʘʣʘ ʧʨʠʨʦʜʘ, ʘ ʥʝ ʜʨʞʘʚʘ.ñ273 

ʋ ʥʘʨʝʜʥʦʤ ʠʟʣʘʛʘˁʫ ʤʠ ˂ʝʤʦ ʩʝ ʟʘ ʧʦʪʨʝʙʝ ʙʦˀʝʛ ʨʘʟʫʤʝʚʘˁʝ ʢʦʨʝʥʘ 

ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ, ʧʦʟʘʙʘʚʠʪʠ ʫ ʥʘʿʢʨʘ˂ʝʤ 

ʧʨʝʛʣʝʜʦʤ ʠʩʪʦʨʠʿʩʢʦʛ ʨʘʟʚʦʿʘ ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ 

ʠ ʣʠʮʘ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʠʭ ʩʣʦʙʦʜʝ ʫ ʥʘʰʝʤ ʧʨʘʚʫ.  

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ, ʜʘ ʩʤʦ ʩʭʚʘʪʘˁʘ ʜʘ ʿʝ ʩʧʝʮʠʿʘʣʥʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʣʠʮʘ 

ʦʩʫʹʝʥʠʭ ʠʟ ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ ʫ ʥʘʰʝʤ ʩʘʚʨʝʤʝʥʦʤ ʧʨʘʚʫ, ʧʦ 

ʩʚʦʿʦʿ ʧʨʘʚʥʦʿ ʧʨʠʨʦʜʠ ʙʣʠʞʘ ʚʘʥʨʝʜʥʦʿ ʥʝʛʦ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʤʠ ˂ʝʤʦ 

ʟʥʘʯʘʿʥʫ ʧʘʞˁʫ ʧʦʩʚʝʪʠʪʠ ʘʥʘʣʠʟʠ ʚʘʞʝ˂ʠʭ ʦʜʨʝʜʘʙʘ ʦ ʦʚʦʿ ʚʨʩʪʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʩʘ ʦʩʥʦʚʦʤ ʫ ʢʨʠʚʠʯʥʦʤ ʧʨʦʮʝʩʥʦʤ ʧʨʘʚʫ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ, ʩʤʘʪʨʘʤʦ ʜʘ ˂ʝ ʙʠʪʠ 

ʤʦʛʫ˂ʝ ʩʘʛʣʝʜʘʪʠ ʠ ʫ ʦʜʨʝʹʝʥʦʿ ʤʝʨʠ ʫʧʦʨʝʜʠʪʠ ʠʥʩʪʠʪʫʪʝ ʚʘʥʨʝʜʥʝ ʠ ʩʧʝʮʠʿʘʣʥʝ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʫ ʩʘʚʨʝʤʝʥʦʤ ʩʨʧʩʢʦʤ ʧʨʘʚʫ, ʪʝ ʫʧʦʨʝʜʠʪʠ ʠʭ ʠ ʦʜʚʦʿʠʪʠ ʦʜ, ʢʘʢʦ 

ʥʘʤ ʩʝ ʯʠʥʠ, ʙʠʪʥʦ ʜʨʫʛʘʯʠʿʝ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. 

ʂʘʦ ʰʪʦ ʩʤʦ ʥʘʧʦʤʝʥʫʣʠ, ʠʩʪʦʨʠʿʩʢʠ ʨʘʟʚʦʿ ʦʧʰʪʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ 

ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʠ ʣʠʮʘ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʠʭ ʩʣʦʙʦʜʝ, ʧʨʝʜʩʪʘʚˀʘ ʩʘʩʚʠʤ 

ʧʦʩʝʙʥʦ ʥʘʫʯʥʦ ʧʦˀʝ ʫ ʜʦʤʝʥʫ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ. ʋ ʪʦʤ ʩʤʠʩʣʫ, ʤʠ ʩʤʦ 

ʩʝ ʥʘ ˁʝʛʦʚʫ ʝʚʦʣʫʮʠʿʫ ʢʨʦʟ ʠʩʪʦʨʠʿʫ ʥʘʰʝʛ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ, ʰʪʦ ʥʠʿʝ 

ʥʘʰʘ ʫʞʘ ʥʘʫʯʥʘ ʦʙʣʘʩʪ, ʩʘʤʦ ʩʘʩʚʠʤ ʩʫʤʘʨʥʦ ʦʩʚʨʥʫʣʠ, ʫ ʩʤʠʩʣʫ ˁʝʥʦʛ ʦʜʥʦʩʘ ʩʘ 

ʩʧʝʮʠʿʘʣʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʦʤ, ʪʘʢʦʹʝ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʘʣʠ ʠʟ 

ʩʧʝʮʠʿʘʣʥʠʭ, ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ.

2.2.1. ʀʦϸʤʥʞʻʦʠʞ ʤʦʚʥϸ ʣʘ ʞʣʦϸʞϸʧϸ ʚʘʣʥʛϺʣʛ ʥʛʩʘʙʞʡʞϸʘʪʞʻʛ  

ʧ ʦʥϷʦʠʤʢ ʠʥʞʚʞʫʣʤʢ Ϸʥʤʪʛʦʣʤʢ Ϸʥʘʚʧ 

ʉʚʠ ʥʘʰʠ ʟʘʢʦʥʠʮʠ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʦʜ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, ʦʩʠʤ 

ʚʘʞʝ˂ʝʛ ɿʂʇ ʠʟ 2011. ʛʦʜʠʥʝ, ʦʜʨʞʘʣʠ ʩʫ ʥʘ ʩʥʘʟʠ ʦʜʨʝʜʙʝ ʯʣʘʥʦʚʘ 6 ʠ 7 ʋʚʦʜʥʦʛ 

ʟʘʢʦʥʘ ʟʘ ɿʘʢʦʥʠʢ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1953. ʛʦʜʠʥʝ274, ʢʦʿʠʤʘ ʩʝ ʧʨʘʢʪʠʯʥʦ 

ʦʥʝʤʦʛʫ˂ʘʚʘʣʦ ʧʦʥʘʚˀʘˁʝ ʢʨʠʚʠʯʥʠʭ ʧʦʩʪʫʧʘʢʘ ʢʦʿʠ ʩʫ ʧʨʘʚʥʦʩʥʘʞʥʦ ʦʢʦʥʯʘʥʠ 

ʧʨʝ ˁʝʛʦʚʦʛ ʩʪʫʧʘˁʘ ʥʘ ʩʥʘʛʫ, 1. ʿʘʥʫʘʨʘ 1954. ʛʦʜʠʥʝ.  

ʊʘʯʥʠʿʝ, ʥʘ ʧʦʥʘʚˀʘˁʝ ʧʦʩʪʫʧʘʢʘ ʦʢʦʥʯʘʥʠʭ ʧʨʝ 1954. ʛʦʜʠʥʝ, 

ʧʨʠʤʝˁʠʚʘʣʝ ʩʫ ʩʝ ʦʜʨʝʜʙʝ ɿʘʢʦʥʠʢʘ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1948. ʛʦʜʠʥʝ (ʫ 

ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʂϺ48)275, ʧʨʝʤʘ ʢʦʿʠʤʘ ʿʝ ʧʨʝʜʣʦʛ ʟʘ ʧʦʥʘʚˀʘˁʝ ʢʨʠʚʠʯʥʦʛ 

ʧʦʩʪʫʧʢʘ ʤʦʛʘʦ ʧʦʜʥʝʪʠ ʩʘʤʦ ʿʘʚʥʠ ʪʫʞʠʣʘʮ. ʂʦʨʘʢ ʜʘˀʝ, ʦʜʨʝʜʙʝ ʢʦʿʠʤʘ ʩʝ 

ʨʝʛʫʣʠʰʝ ʧʠʪʘˁʝ ʥʘʢʥʘʜʝ ʰʪʝʪʝ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʤ ʣʠʮʠʤʘ ʠ ʣʠʮʠʤʘ 

ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʠʤ ʩʣʦʙʦʜʝ ʧʨʠʤʝˁʠʚʘʣʝ ʩʫ ʩʝ ʩʘʤʦ ʥʘ ʧʨʘʚʥʦʩʥʘʞʥʝ ʦʩʫʜʝ 
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ʜʦʥʝʪʝ ʥʘʢʦʥ ʩʪʫʧʘˁʘ ʥʘ ʩʥʘʛʫ ɿʂϺ53.276 ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʿʝ, ʩʚʝ ʜʦ ʧʦʩʣʝʜˁʝʛ, 

ʚʘʞʝ˂ʝʛ ɿʂʇ, ʫ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ, ʢʘʦ ʿʝʜʠʥʦʤ ʧʨʠʨʦʜʥʦʤ ʦʢʨʫʞʝˁʫ ʟʘ 

ʧʨʝʠʩʧʠʪʠʚʘˁʝ ʧʨʘʚʥʦʩʥʘʞʥʠʭ ʢʨʠʚʠʯʥʠʭ ʦʩʫʜʘ, ʙʠʣʦ ʥʝʤʦʛʫ˂ʝ ʪʦ ʫʯʠʥʠʪʠ.  

ʀʥʩʪʠʪʫʪ ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ, ʦʜʥʦʩʥʦ ʥʘʢʥʘʜʝ ʰʪʝʪʝ ʟʙʦʛ 

ʥʝʦʩʥʦʚʘʥʝ ʦʩʫʜʝ ʠ ʥʝʦʩʥʦʚʘʥʦʛ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ, ʚʝʣʠʢʠ ʙʨʦʿ ʜʨʞʘʚʘ ʫ ʩʚʦʿʠʤ 

ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ʫʦʧʰʪʝ ʥʠʿʝ ʧʦʟʥʘʚʘʦ ʩʚʝ ʜʦ ʧʦʣʦʚʠʥʝ ʧʨʦʰʣʦʛ ʚʝʢʘ. ʃʠʮʘ ʢʦʿʘ 

ʩʫ ʙʠʣʘ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʘ ʠʣʠ ʩʫ ʙʠʣʘ ʤʠʤʦ ʟʘʢʦʥʩʢʠʭ ʫʩʣʦʚʘ ʣʠʰʝʥʘ ʩʣʦʙʦʜʝ, 

ʤʦʛʣʘ ʩʫ ʦʩʪʚʘʨʠʪʠ ʚʝʦʤʘ ʫʟʘʢ ʩʧʝʢʪʘʨ ʧʨʘʚʘ. ʆʚʘ ʣʠʮʘ ʩʫ, ʧʨʘʢʪʠʯʥʦ, ʠʤʘʣʘ 

ʤʦʛʫ˂ʥʦʩʪ ʩʘʤʦ ʜʘ ʦʩʪʚʘʨʝ ʠʟʚʝʩʥʫ ʥʘʢʥʘʜʫ ʰʪʝʪʝ ʠ ʪʦ ʫ ʩʢʣʘʜʫ ʩʘ ʛʨʘʹʘʥʩʢʠʤ 

ʧʨʘʚʦʤ, ʥʘ ʥʘʯʠʥ ʢʦʿʠ ʿʝ ʙʠʦ ʧʨʝʜʚʠʹʝʥ ʟʘ ʥʘʢʥʘʜʫ ʙʠʣʦ ʢʦʿʝ ʜʨʫʛʝ ʰʪʝʪʝ. ʆʥʦ ʰʪʦ 

ʿʝ ʩʧʝʮʠʬʠʯʥʦ ʿʝʩʪʝ ʜʘ ʿʝ ʪʫʞʝʥʘ ʩʪʨʘʥʘ ʦʚʜʝ ʤʦʛʘʦ ʙʠʪʠ ʩʘʤʦ ʩʫʜʠʿʘ ʠʣʠ ʜʨʫʛʠ 

ʩʣʫʞʙʝʥʠʢ, ʘ ʥʝ ʜʨʞʘʚʘ ʩʘʤʘ. ʆʚʦ ʿʝ ʟʘ ʧʦʩʣʝʜʠʮʫ ʠʤʘʣʦ ʠʟʦʩʪʘʥʘʢ ʥʘʢʥʘʜʝ ʰʪʝʪʝ 

ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʢʦʿʠ ʩʫ ʩʝ ʫ ʧʨʘʢʩʠ ʥʘʿʯʝʰ˂ʝ ʠ ʿʘʚˀʘʣʠ, ʘ ʪʦ ʩʫ ʦʥʠ ʫ ʢʦʿʠʤʘ ʿʝ ʜʦ 

ʥʝʦʩʥʦʚʘʥʦʛ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ ʠʣʠ ʥʝʦʩʥʦʚʘʥʝ ʦʩʫʜʝ ʜʦʰʣʦ ʙʝʟ ʢʨʠʚʠʮʝ ʙʠʣʦ ʢʦʛ 

ʣʠʮʘ. ʇʨʝ ʩʚʝʛʘ, ʦʚʦ ʠʟ ʨʘʟʣʦʛʘ ʰʪʦ ʥʠʩʫ ʧʦʩʪʦʿʘʣʠ ʧʦʩʝʙʥʠ ʧʨʘʚʥʠ ʦʩʥʦʚʠ ʟʘ 

ʦʜʛʦʚʦʨʥʦʩʪ ʟʘ ʰʪʝʪʫ ʦʜ ʩʪʨʘʥʝ ʧʨʘʚʥʠʭ ʣʠʮʘ, ʦʜʥʦʩʥʦ ʟʘ ʦʜʛʦʚʦʨʥʦʩʪ ʙʝʟ ʢʨʠʚʠʮʝ 

ʠʣʠ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʢʨʠʚʠʮʫ, ʘʣʠ ʠ ʟʙʦʛ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʦʛ ʩʫʜʩʢʦʛ ʠʤʫʥʠʪʝʪʘ ʜʨʞʘʚʝ, 

ʢʦʿʠ ʿʝ ʨʘʥʠʿʝ ʠʤʘʦ ʟʥʘʪʥʦ ʰʠʨʝ ʜʝʿʩʪʚʦ.277 ʇʘ ʠʧʘʢ, ʫ ʨʝʬʝʨʝʥʪʥʦʤ ʠʩʪʦʨʠʿʩʢʦʤ 

ʧʝʨʠʦʜʫ ʧʦʩʣʝ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, ʥʘ ʢʦʿʠ ʩʝ ʦʚʦ ʥʘʰʝ ʠʩʪʨʘʞʠʚʘˁʝ ʧʨʝʚʘʩʭʦʜʥʦ 

ʦʜʥʦʩʠ, ʩʪʘˁʝ ʫ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ ʿʝ ʟʥʘʯʘʿʥʦ ʜʨʫʛʘʯʠʿʝ, ʧʘ ʿʝ ʚʝ˂ ʜʫʞʝ ʚʨʝʤʝ, ʫ 

ʚʝ˂ʦʿ ʠʣʠ ʤʘˁʦʿ ʤʝʨʠ, ʫ ʚʝ˂ʠʥʠ ʜʨʞʘʚʘ ʧʨʠʟʥʘʪʦ ʧʨʘʚʦ ʥʘ ʥʘʢʥʘʜʫ ʰʪʝʪʝ ʟʙʦʛ 

ʥʝʦʩʥʦʚʘʥʦʛ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ ʠ ʥʝʦʩʥʦʚʘʥʝ ʦʩʫʜʝ ʠ ʪʦ ʯʝʩʪʦ ʢʘʦ ʫʩʪʘʚʥʦ ʧʨʘʚʦ 

ʛʨʘʹʘʥʘ.278 

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʚʠʰʝʟʥʘʯʥʦʩʪ ʧʦʿʤʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ʫ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ, 

ʢʦʿʠʤ ʩʝ ʦʟʥʘʯʘʚʘʿʫ ʧʦʪʧʫʥʦ ʨʘʟʣʠʯʠʪʠ ʠʥʩʪʠʪʫʪʠ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ, 

ʦʜʥʦʩʥʦ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ, ʦʚʜʝ ˂ʝʤʦ ʫʯʠʥʠʪʠ ʦʩʚʨʪ ʥʘ ʫʧʦʪʨʝʙʫ ʪʝʨʤʠʥʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫ ʥʘʰʝʤ ʢʨʠʚʠʯʥʦʤ ʧʨʦʮʝʩʥʦʤ ʧʨʘʚʫ ʧʦʩʣʝ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ.  

ʅʘʠʤʝ, ʩʚʝ ʜʦ ɿʘʢʦʥʠʢʘ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1976. ʛʦʜʠʥʝ ʫ ʥʘʰʝʤ 

ʢʨʠʚʠʯʥʦʤ ʧʨʦʮʝʩʥʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʩʝ ʟʘ ʦʩʪʚʘʨʠʚʘˁʝ ʧʨʘʚʘ ʣʠʮʘ ʯʠʿʘ ʿʝ ʦʩʫʜʘ 

ʠʣʠ ʣʠʰʘʚʘˁʝ ʩʣʦʙʦʜʝ ʙʠʣʦ ʥʝʦʩʥʦʚʘʥʦ, ʣʛ ʠʤʥʞʦϹʞ Ϲʛʥʢʞʣ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ. ʂʘʦ 

ʰʪʦ ˂ʝʤʦ ʚʠʜʝʪʠ ʫ ʜʘˀʝʤ ʠʟʣʘʛʘˁʫ ʫ ʧʦʛʣʝʜʫ ʦʩʪʚʘʨʠʚʘˁʘ ʧʨʘʚʘ ʦʚʠʭ ʣʠʮʘ ʢʦʨʠʩʪʠ 

ʩʝ ʫʛʣʘʚʥʦʤ ʪʝʨʤʠʥ ʣʘʠʣʘϸʘ ʬϹʛϹʛ.279  ʊʘʢʦ ʩʝ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ, ʩʚʝ ʜʦ 

                                                 
276 ʊʘʢʦ. ɹʨʢʠ˂ (2008), 197.  
277 ʄʠʣʘʥ ɹ. ʄʘʨʢʦʚʠ˂, Ăʅʘʢʥʘʜʘ h ʪʝʪʝ ʟʙʦʛ ʥʝʦʩʥʦʚʘʥʝ ʦʩʫʜʝ ʠ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ ʫ ʘʥʛʣʦʩʘʢʩʦʥʩʢʦʤ 

ʧʨʘʚʫñ, ʉϹʥʘʣʞ Ϻʥʘʚʣʞ ʜʞʚʤϹ, 1/2015, 208. 
278 Nataġa Mrviĺ-Petroviĺ, Zdravko Petroviĺ, ĂNaknada ġtete zbog neosnovanog liġenja slobode ili 

neosnovane osude u stranim zakonodavstvimañ, Strani pravni ģivot, 3/2010, 11. 
279 ʂʘʦ ʰʪʦ ʩʤʦ ʠʟʣʘʛʘʣʠ ʫ ʜʝʣʫ ʦ ʨʝʜʦʚʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʧʦʩʪʫʧʘʢ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ 

ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʨʝʛʫʣʠʩʘʥ ʿʝ ʿʦʰ ʫ ʧʨʝʜʨʘʪʥʠʤ ʠʟʚʦʨʠʤʘ ʥʘʰʝʛ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ. ʋ ʪʦʤ, 

ʯʠʩʪʦ ʿʝʟʠʯʢʦʤ ʩʤʠʩʣʫ, ʥʘʰʠ ʢʦʜʝʢʩʠ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ ʠ ʧʨʝ ɿʘʢʦʥʠʢʘ ʦ ʢʨʠʠʚʯʥʦʤ 

ʧʦʩʪʫʧʢʫ 1976. ʛʦʜʠʥʝ, Ăʧʦʤʠˁʫñ ʨʝʯ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ, ʘʣʠ ʥʝ ʫ ʩʤʠʩʣʫ ʦʩʪʚʘʨʠʚʘˁʘ ʧʨʘʚʘ 

ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʚʝ˂ ʨʝʛʫʣʠʰʫ˂ʠ ϺʤʦϹʧϺʘʠ ʥʛϸʤʚʣʛ ʥʛʩʘʙʞʡʞϹʘʪʞʻʛ ʤʦʣʤʚʘʣʤ ʤʦʧʵʛʣʞʩ 

ʡʞʪʘ ʦʘ ʤʦʣʤʚʤʢ ʧ ʠʥʞʚʞʫʣʤʢ ʢʘϹʛʥʞʻʘʡʣʤʢ Ϻʥʘʚʧ. 

http://www.pf.uns.ac.rs/images/zbornici/Zbornik-3-2008.pdf
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1976. ʛʦʜʠʥʝ, ʧʦʜ ʪʝʨʤʠʥʦʤ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʧʦʜʨʘʟʫʤʝʚʘʣʘ ʩʘʤʦ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ 

ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ, ʢʦʿʦʤ ʩʝ ʥʘʢʦʥ ʛʘʰʝˁʘ ʢʘʟʥʝ ʠ ʜʦʢʘʟʘ ʜʘ ʩʝ ʫ ʦʜʨʝʹʝʥʦʤ 

ʚʨʝʤʝʥʩʢʦʤ ʨʦʢʫ ʣʠʮʝ ʧʦʧʨʘʚʠʣʦ, ʙʨʠʩʘʣʘ ʦʩʫʜʘ, ʦʜʥʦʩʥʦ ʫʩʧʦʩʪʘʚˀʘʣʘ ʬʠʢʮʠʿʘ 

ʥʝʦʩʫʹʠʚʘʥʦʩʪʠ ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʨʝʰʝˁʘ ʢʨʠʚʠʯʥʦʛ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ. ʋ 

ʥʘʚʝʜʝʥʦʤ ʩʤʠʩʣʫ, ʢʘʢʦ ʪʘʜʘ ʥʠʿʝ ʧʦʩʪʦʿʘʣʘ ʥʠ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʣʠʮʘ ʦʩʫʹʝʥʠʭ ʠʟ 

ʧʦʣʠʪʠʯʢʠʭ ʠʣʠ ʠʜʝʦʣʦʰʢʠʭ ʨʘʟʣʦʛʘ, ʥʠʿʝ ʙʠʣʦ ʦʩʥʦʚʘ ʟʘ ʪʝʨʤʠʥʦʣʦʰʢʘ 

ʧʨʝʢʣʘʧʘˁʘ ʠ ʜʠʣʝʤʝ ʫ ʧʦʛʣʝʜʫ ʠʥʩʪʠʪʫʪʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ. 

ɼʦ 1976. ʛʦʜʠʥʝ ʥʘʰʠ ʢʨʠʚʠʯʥʦʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩʠ, ʫ ʩʚʦʿʠʤ ʠʟʚʦʨʥʠʤ ʠʣʠ 

ʠʟʤʝˁʝʥʠʤ ʚʝʨʟʠʿʘʤʘ, ʥʘ ʨʘʟʣʠʯʠʪʝ ʥʘʯʠʥʝ ʪʝʨʤʠʥʦʣʦʰʢʠ ʩʫ ʦʜʨʝʹʠʚʘʣʠ ʧʠʪʘˁʘ, 

ʢʦʿʘ ʤʠ ʧʦʜʚʦʜʠʤʦ ʧʦʜ ʚʘʥʨʝʜʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʊʘʢʦ ˂ʝʤʦ ʩʝ ʠ ʤʠ ʫ ʦʚʦʤ 

ʩʫʤʘʨʥʦʤ ʦʩʚʨʪʫ ʥʘ ʨʘʟʚʦʿ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʫ ʥʘʰʝʤ ʢʨʠʚʠʯʥʦʤ ʧʨʦʮʝʩʥʦʤ ʧʨʘʚʫ, 

ʢʦʨʠʩʪʠʪʠ ʪʝʨʤʠʥʠʤʘ ʢʦʿʝ, ʫ ʧʦʛʣʝʜʫ ʦʩʪʚʘʨʠʚʘˁʘ ʧʨʘʚʘ ʣʠʮʘ ʯʠʿʘ ʿʝ ʦʩʫʜʘ 

ʧʦʥʠʰʪʝʥʘ, ʢʦʨʠʩʪʠ ʩʚʘʢʠ ʦʜ ʦʚʠʭ ʧʨʦʮʝʩʥʠʭ ʟʘʢʦʥʘ.  

ʂʘʜʘ ʩʝ ʚʨʘʪʠʤʦ ʫ ʧʝʨʠʦʜ ʥʝʧʦʩʨʝʜʥʦ ʧʦʩʣʝ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, 

ʧʨʠʣʠʯʥʦ ʦʯʝʢʠʚʘʥʦ, ʥʘʰ ʧʨʚʠ ʧʦʩʣʝʨʘʪʥʠ ʧʨʦʮʝʩʥʠ ʢʦʜʝʢʩ, ɿʘʢʦʥʠʢ ʦ ʢʨʠʚʠʯʥʦʤ 

ʧʦʩʪʫʧʢʫ ʠʟ 1948. ʛʦʜʠʥʝ , ʥʠʿʝ ʧʨʫʞʘʦ ʥʠʢʘʢʚʫ ʟʘʰʪʠʪʫ ʣʠʮʠʤʘ ʢʦʿʘ ʩʫ ʥʝʦʩʥʦʚʘʥʦ 

ʦʩʫʹʝʥʘ ʠʣʠ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʘ ʩʣʦʙʦʜʝ.280  

ʋ ʧʨʚʦʤ ʩʣʝʜʝ˂ʝʤ ɿʘʢʦʥʠʢʫ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1953. ʛʦʜʠʥʝ, 

ʧʨʝʜʤʝʪʥʘ ʢʘʪʝʛʦʨʠʿʘ ʣʠʮʘ ʩʝ ʦʜʨʝʹʫʿʝ ʢʘʦ ĂʣʛʤϺʥʘʚϸʘʣʤ ʤʦʧʵʛʣʘñ ʜʦʢ ʩʝ ʫ ʦʜʥʦʩʫ 

ʥʘ ˁʠʭ ʨʝʛʫʣʠʰʝ ʩʘʤʦ ʧʨʘʚʦ ʥʘ Ăʣʘʠʣʘϸʧ ʬϹʛϹʛñ. 

2.2.1.1. ʅʘʠʣʘϸʘ ʬϹʛϹʛ ʣʛʤϺʥʘʚϸʘʣʤ ʤʦʧʵʛʣʞʢ ʡʞʪʞʢʘ  

Ϻʥʛʢʘ ʤϸʥʛϸʙʘʢʘ ɿʘʠʤʣʞʠʘ ʤ ʠʥʞʚʞʫʣʤʢ ϺʤʦϹʧϺʠʧ ʞʝ 1953. Ϸʤϸʞʣʛ 

ʋ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʘ ʣʠʮʘ ʠ ʣʠʮʘ ʥʝʦʩʥʦʚʘʥʦ 

ʣʠʰʝʥʘ ʩʣʦʙʦʜʝ, ʠʟʚʝʩʥʫ ʟʘʰʪʠʪʫ ʧʨʚʠ ʧʫʪ ʜʦʙʠʿʘʿʫ ʫ 1953. ʛʦʜʠʥʝ. ʊʘʢʦ ɿʘʢʦʥʠʢ 

ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1953. ʛʦʜʠʥʝ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʂϺ53)281, ʫ ʛʣʘʚʠ XXXI 

(ʫʡ. 472-479) ʫʨʝʹʫʿʝ ʫʧʨʘʚʦ ʧʦʩʪʫʧʘʢ ʟʘ ʥʘʢʥʘʜʫ ʰʪʝʪʝ, ʢʘʢʦ ʥʘʩʣʦʚˀʘʚʘ ʦʚʫ ʛʣʘʚʫ,  

ʣʛʤϷʥʘʚϺʘʣʤ ʤʦʧʵʛʣʞʢ ʣʠʮʠʤʘ. 

ʆʜʨʝʜʙʘʤʘ ɿʂϺ53 ʨʝʛʫʣʠʩʘʥʦ ʿʝ ʩʘʤʦ ʧʨʘʚʦ ʦʚʠʭ ʣʠʮʘ ʥʘ ʥʘʢʥʘʜʫ 

ʠʤʦʚʠʥʩʢʝ ʰʪʝʪʝ, ʠ ʪʦ ʫ ʩʣʫʯʘʿʫ ʥʝʦʧʨʘʚʜʘʥʝ ʦʩʫʜʝ ʠ ʥʝʟʘʢʦʥʠʪʦʛ ʧʨʠʪʚʦʨʘ, 

ʦʜʥʦʩʥʦ ʠʩʪʨʘʞʥʦʛ ʟʘʪʚʦʨʘ (ʫʡ. 479), ʘʣʠ ʣʛ ʞ ʣʛʤʦʣʤʚʘʣʤϷ ʡʞʬʛʽʘ ʦʡʤʙʤϸʛ.282  ʆʩʠʤ 

ʥʘʚʝʜʝʥʦʛ ʦʛʨʘʥʠʯʝˁʘ ʦʩʥʦʚʘ, ʧʨʘʚʘ ʣʠʮʘ ʙʠʣʘ ʩʫ ʦʛʨʘʥʠʯʝʥʘ ʠ ʫ ʧʦʛʣʝʜʫ ʚʨʩʪʝ 

ʰʪʝʪʝ ʯʠʿʘ ʩʝ ʥʘʢʥʘʜʘ ʤʦʛʣʘ ʧʦ ʦʚʦʤ ʦʩʥʦʚʫ ʟʘʭʪʝʚʘʪʠ. 

ʊʘʢʦ, ʧʨʝʤʘ ʦʚʦʤ ʧʨʦʧʠʩʫ, ʣʠʮʝ ʢʦʿʝ ʿʝ ʙʠʣʦ ʥʝʦʧʨʘʚʜʘʥʦ ʦʩʫʹʝʥʦ, ʠʤʘʣʦ 

ʿʝ ʧʨʘʚʦ ʦʘʢʤ ʣʘ ʣʘʠʣʘϸʧ ʞʢʤʚʞʣʦʠʛ ʬϹʛϹʛ, ʘʣʠ ʥʝ ʠ ʧʨʘʚʦ ʥʘ ʥʘʢʥʘʜʫ ʥʝʠʤʦʚʠʥʩʢʝ 

                                                 
280 ʊʘʢʦ ɹʨʢʠ˂ (2008), 190. 
281 ʏʣ. 472, ʉʡ. Ϸʡʘʦʣʞʠ ʌʅʈɱ, 40/53, 43/53 ï ʠʩʧʨ., 52/59, 3/60 ï ʫʧʫʪ., 5/60 ï ʧʨʝʯ., 30/62; ʉʡ. Ϸʡʘʦʣʞʠ 

ʉʌʈɱ, ʙʨ. 12/65, 23/67, 50/67 ï ʧʨʝʯ., 25/68 ï ʠʩʧʨ., 54/70, 6/73, 9/73 ï ʠʩʧʨ.; ʜʦʥʝʪ 30. ʩʝʧʪʝʤʙʨʘ 

1953. ʛʦʜʠʥʝ, ʩʪʫʧʠʦ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ ʠ ʧʨʠʤʝˁʠʚʘʦ ʩʝ ʦʜ 1. ʿʘʥʫʘʨʘ 1954. ʛʦʜʠʥʝ. 
282 ɹʨʢʠ˂ (2008), 190. 
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ʰʪʝʪʝ. ɿʘʢʦʥʠʢ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1953. ʛʦʜʠʥʝ ʿʝ ʦʚʘ ʧʨʘʚʘ ʨʝʛʫʣʠʩʘʦ, ʪʘʢʦ 

ʰʪʦ ʿʝ ʯʣʘʥʦʤ 472 ʧʨʝʜʚʠʜʝʦ ʜʘ ʩʝ ʥʝʦʧʨʘʚʜʘʥʦ ʦʩʫʹʝʥʠʤ, ʩʤʘʪʨʘʣʦ ʣʠʮʝ: 

1. ʘʢʦ ʿʝ ʧʨʘʚʦʩʥʘʞʥʦʤ ʧʨʝʩʫʜʦʤ ʙʞʡʤ ʤʦʧʵʛʣʤ, ʧʘ ʿʝ ʜʦʮʥʠʿʝ ʧʦʚʦʜʦʤ 

ʧʦʥʘʚˀʘˁʘ ʢʨʠʚʠʯʥʦʛ ʧʦʩʪʫʧʢʘ ʜʦʟʚʦˀʝʥʦʛ ʫ ˁʝʛʦʚʫ ʢʦʨʠʩʪ, ʣʤʚʞ 

ϷʤʦϸʧϷʘʠ Ϸʥʘʚʤʦʣʘʜʣʤ ʤʙʧʦϸʘʚʼʛʣ; (ʫʡ. 472 ʦϹ. 1 Ϲʘʫ.1), ʢʘʦ ʠ 

2. ʫ ʩʚʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʢʘʜʘ ʿʝ ʧʨʘʚʦʩʥʘʞʥʦ ʤʦʧʵʛʣʤ ʣʠʮʝ ʜʦʮʥʠʿʝ 

ʧʨʘʚʦʩʥʘʞʥʦʤ ʧʨʝʩʫʜʦʤ ʤʦʡʤʙʤʵʛʣʤ ʤϺ ʤϷϸʧʜʙʛ, ʠʣʠ ʿʝ 

ʧʨʘʚʦʩʥʘʞʥʦʤ ʧʨʝʩʫʜʦʤ ʤϷϸʧʜʙʘ ʤϺʙʞʻʛʣʘ, 

ʞʝʧʝʛʚ ʦʡʧʫʘʻʘ ʢʘʜ ʿʝ ʦʧʪʫʞʙʘ ʦʜʙʠʿʝʥʘ ʟʙʦʛ ʪʦʛʘ ʰʪʦ ʥʠʿʝ ʙʠʣʦ 

ʧʨʝʜʣʦʛʘ ʠʣʠ ʦʜʦʙʨʝˁʘ ʟʘ ʛʦˁʝˁʝ, ʠʣʠ ʰʪʦ ʿʝ ʧʨʠʚʘʪʥʠ ʪʫʞʠʣʘʮ 

ʦʜʫʩʪʘʦ ʦʜ ʛʦˁʝˁʘ, ʠʣʠ ʰʪʦ ʩʫʜ ʥʠʿʝ ʙʠʦ ʥʘʜʣʝʞʘʥ. 

(ʫʡ. 472 ʦϹ. 1 Ϲʘʫ. 2).  

ʆʚʘʢʘʚ ʥʘʯʠʥ ʫʨʝʹʝˁʘ ʧʠʪʘˁʘ, ʢʘʢʦ ɿʂϺ53 ʦʜʨʝʹʫʿʝ, ʥʝʦʧʨʘʚʜʘʥʦ ʦʩʫʹʝʥʠʭ 

ʣʠʮʘ, ʢʘʦ ʰʪʦ ʩʤʦ ʫʢʘʟʘʣʠ, ʟʥʘʯʠʦ ʿʝ ʜʘ ʣʠʮʝ, ʢʦʿʝ ʿʝ ʣʛʤʦʣʤʚʘʣʤ ʙʞʡʤ ʡʞʬʛʣʤ 

ʦʡʤʙʤϺʛ ʣʞʻʛ ʞʢʘʡʤ Ϸʥʘʚʤ ʣʘ ʣʘʠʣʘϺʧ ʬϸʛϸʛ, ʧʠʤʡʞʠʤ ϸʤ ʣʠʰʘʚʘˁʝ ʩʣʦʙʦʜʝ, ʢʘʢʦ 

ʿʝ ʠʟʨʠʯʠʪʦ ʟʘʭʪʝʚʘʦ ʯʣʘʥ 479 ɿʂϺ53, ʣʞʻʛ ʙʞʡʤ ʣʛʝʘʠʤʣʞϸʤ. 

ʋ ʧʦʛʣʝʜʫ ʢʨʫʛʘ ʣʠʮʘ ʢʦʿʠʤʘ ʿʝ ʦʚʦ ʧʨʘʚʦ ʙʠʣʦ ʫʩʢʨʘ˂ʝʥʦ, ɿʘʢʦʥʠʢ ʦ 

ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1953. ʜʦʜʘʪʥʦ ʧʨʝʜʚʠʹʘ ʜʘ ʦʩʫʹʝʥʠ ʥʝ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ 

ʥʘʢʥʘʜʫ ʰʪʝʪʝ, ʘʢʦ ʿʝ ʩʚʦʿʠʤ ʣʘʞʥʠʤ ʧʨʠʟʥʘˁʝʤ ʠʣʠ ʥʘ ʜʨʫʛʠ ʥʘʯʠʥ, ʥʘʤʝʨʥʦ 

ʧʨʦʫʟʨʦʢʦʚʘʦ ʩʚʦʿʫ ʦʩʫʜʫ. ʇʨʘʚʦ ʥʘ ʥʘʢʥʘʜʫ ʰʪʝʪʝ ʦʩʫʹʝʥʦ ʣʠʮʝ ʛʫʙʠʣʦ ʿʝ ʪʘʢʦʹʝ, 

ʠ ʫ ʩʣʫʯʘʿʫ ʘʢʦ ʧʨʦʪʠʚ ʧʨʚʦʩʪʝʧʝʥʝ ʧʨʝʩʫʜʝ ʢʦʿʦʤ ʿʝ ʦʩʫʹʝʥʦ, ʥʠʿʝ ʠʟʿʘʚʠʣʦ ʞʘʣʙʫ, 

ʠʣʠ ʩʝ ʧʨʘʚʘ ʥʘ ʞʘʣʙʫ ʦʜʨʝʢʣʦ, ʦʜʥʦʩʥʦ ʘʢʦ ʿʝ ʦʜʫʩʪʘʣʦ ʦʜ ˁʝ (ʫʡ. 472 ʦϹ. 3).  

ʋ ʧʦʛʣʝʜʫ ʩʚʝ ʪʨʠ ʩʠʪʫʘʮʠʿʝ (ʡʘʜʣʤ Ϻʥʞʝʣʘʽʛ, ʣʘʢʛʥʣʤ Ϻʥʤʧʝʥʤʠʤʚʘʽʛ 

ʤʦʧϸʛ ʠʣʠ ʣʛʠʤʥʞʬʾʛʽʛ Ϻʥʘʚʘ ʣʘ ʜʘʡʙʧ), ʝʢʩʧʣʠʮʠʪʥʦ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʥʠʿʝʜʥʘ ʦʜ 

ʦʚʠʭ ʩʪʚʘʨʠ ʥʝ ʩʤʝ ʙʠʪʠ ʠʟʥʫʹʝʥʘ ʩʠʣʦʤ, ʧʨʝʪˁʦʤ, ʦʙʤʘʥʦʤ ʠʣʠ ʩʣʠʯʥʠʤ 

ʩʨʝʜʩʪʚʠʤʘ ʢʦʿʠʤʘ ʩʝ ʫʪʠʯʝ ʥʘ ʚʦˀʫ ʠ ʧʦʩʪʫʧʘʢ ʦʩʫʹʝʥʦʛ ʣʠʮʘ (ʫʡ. 472 ʦϹ. 2). ʋ 

ʦʚʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʧʨʘʚʦ ʥʘ ʥʘʢʥʘʜʫ ʰʪʝʪʝ, ʥʝ ʙʠ ʙʠʣʦ ʠʩʢˀʫʯʝʥʦ.  

ʂʘʦ ʰʪʦ ʩʤʦ ʧʦʤʝʥʫʣʠ, ɿʘʢʦʥʠʢ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1953. ʛʦʜʠʥʝ, ʿʝ 

ʧʨʘʚʘ ʣʠʮʘ ʢʦʿʝ ʿʝ ʙʠʣʦ ʥʝʦʧʨʘʚʜʘʥʦ ʦʩʫʹʝʥʦ, ʦʛʨʘʥʠʯʠʦ ʞʦʠʼʧʫʞʚʤ ʣʘ Ϸʥʘʚʤ ʣʘ 

ʣʘʠʣϺʧ ʞʢʤʚʞʣʦʠʛ, ʘʣʠ ʥʝ ʠ ʥʝʠʤʦʚʠʥʩʢʝ ʰʪʝʪʝ.  

ʋ ʩʢʣʘʜʫ ʩʘ ʦʜʨʝʜʙʘʤʘ ɿʂϺ53 ʧʦʩʪʫʧʘʢ ʟʘ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ, ʢʦʿʫ ʤʠ 

ʥʘʟʠʚʘʤʦ ʚʘʥʨʝʜʥʦʤ, ʤʦʛʘʦ ʿʝ ʜʘ ʩʝ ʧʦʢʨʝʥʝ ʧʨʝʜ ʜʨʞʘʚʥʠʤ ʩʝʢʨʝʪʘʨʠʿʘʪʦʤ ʟʘ 

ʧʨʘʚʦʩʫʜʥʫ ʫʧʨʘʚʫ ʥʘʨʦʜʥʝ ʨʝʧʫʙʣʠʢʝ, ʦʜʥʦʩʥʦ ʧʨʝʜ ʧʦʢʨʘʿʠʥʩʢʠʤ ʠʟʚʨʰʥʠʤ 

ʚʝ˂ʝʤ ɸʫʪʦʥʦʤʥʝ ʇʦʢʨʘʿʠʥʝ ɺʦʿʚʦʜʠʥʝ, ʨʘʜʠ ʝʚʝʥʪʫʘʣʥʦʛ ʧʦʩʪʠʟʘˁʘ ʩʧʦʨʘʟʫʤʘ ʦ 

ʧʦʩʪʦʿʘˁʫ ʰʪʝʪʝ, ˁʝʥʦʿ ʚʨʩʪʠ ʠ ʚʠʩʠʥʠ ʥʘʢʥʘʜʝ.  

ʄʝʹʫʪʠʤ, ʘʢʦ ʜʦ ʪʦʛ ʩʧʦʨʘʟʫʤʘ, ʥʘ ʦʩʥʦʚʫ ʦʚʦʛ ʧʨʝʜʣʦʛʘ, ʥʝ ʙʠ ʜʦʰʣʦ ʠʣʠ 

ʫ ʩʣʫʯʘʿʫ ʘʢʦ ʧʦ ʧʦʩʪʠʛʥʫʪʦʤ ʩʧʦʨʘʟʫʤʫ ʜʨʞʘʚʥʠ ʩʝʢʨʝʪʘʨʠʿʘʪ ʟʘ ʧʨʘʚʦʩʫʜʥʫ 

ʫʧʨʘʚʫ, ʦʜʥʦʩʥʦ ʧʦʢʨʘʿʠʥʩʢʦ ʠʟʚʨʰʥʦ ʚʝ˂ʝ, ʫ ʨʦʢʫ ʦʜ ʤʝʩʝʮ ʜʘʥʘ ʦʜ ʜʘʥʘ ʧʨʠʿʝʤʘ 

ʟʘʭʪʝʚʘ, ʧʦʜʥʦʩʠʦʮʫ ʟʘʭʪʝʚʘ ʥʝ ʙʠ ʜʦʩʪʘʚʠʣʠ ʨʝʰʝˁʝ, ʦʥ ʿʝ ʠʤʘʦ ʧʨʘʚʦ ʜʘ ʩʚʦʿ 



ɺʘʣʥʛϸʣʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʘ ï ʞʦϹʤʥʞʻʦʠʞ ʥʘʝʚʤʻ ʧ ʦʥϺʦʠʤʢ Ϻʥʘʚʧ 
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ʟʘʭʪʝʚ ʟʘ ʥʘʢʥʘʜʫ ʰʪʝʪʝ ʧʦʩʪʘʚʠ ʩʫʜʫ ʢʦʿʠ ʿʝ ʠʟʨʝʢʘʦ ʨʘʥʠʿʫ ʧʨʝʩʫʜʫ ʫ ʧʨʚʦʤ 

ʩʪʝʧʝʥʫ (ʫʡ. 474).  

ʋ ʦʚʦʤ ʩʣʫʯʘʿʫ, ʢʘʜʘ ʿʝ ʫ ʦʜʣʫʯʠʚʘˁʫ ʦ ʚʘʥʨʝʜʥʦʿ ʨʝʭʘʙʠʣʠʪʘʮʠʿʠ, ʧʨʝʤʘ 

ʪʘʜʘʰˁʦʿ ʟʘʢʦʥʩʢʦʿ ʬʦʨʤʫʣʘʮʠʿʠ ĂʣʛʤϺʥʘʚϸʘʣʤñ ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʦʜʣʫʯʠʚʘʦ ʩʫʜ, 

ʧʦʩʪʫʧʘʢ ʿʝ ʪʝʢʘʦ ʥʘ ʩʣʝʜʝ˂ʠ ʥʘʯʠʥ. ʉʫʜʠʿʘ ʢʦʛʘ ʦʜʨʝʜʠ ʧʨʝʜʩʝʜʥʠʢ ʥʘʜʣʝʞʥʦʛ 

ʧʨʚʦʩʪʝʧʝʥʦʛ ʩʫʜʘ, ʩʧʨʦʚʦʜʠʦ ʿʝ Ăʠʟʚʠʹʘʿʝ ʨʘʜʠ ʧʨʠʢʫʧˀʘˁʘ ʜʦʢʘʟʘñ, ʢʦʿʠ ʩʫ ʙʠʣʠ 

ʧʦʪʨʝʙʥʠ ʟʘ ʦʜʣʫʢʫ ʦ ʦʧʨʘʚʜʘʥʦʩʪʠ ʟʘʭʪʝʚʘ, ʦʜʥʦʩʥʦ ʦ ʚʨʩʪʠ ʠ ʚʠʩʠʥʠ ʰʪʝʪʝ. ʇʦ 

ʠʟʚʨʰʝʥʦʤ ʠʟʚʠʹʘʿʫ ʩʫʜʠʿʘ ʿʝ ʦʙʘʚʝʰʪʘʚʘʦ ʧʦʜʥʦʩʠʦʮʘ ʟʘʭʪʝʚʘ, ʜʘ ʿʝ ʫ ʨʦʢʫ ʦʜ ʦʩʘʤ 

ʜʘʥʘ ʦʜ ʧʨʠʿʝʤʘ ʪʦʛ ʦʙʘʚʝʰʪʝˁʘ, ʠʤʘʦ ʧʨʘʚʦ ʜʘ ʧʨʝʛʣʝʜʘ ʩʧʠʩʝ ʠ ʦʙʨʘʟʣʦʞʠ ʩʚʦʿ 

ʟʘʭʪʝʚ. ʅʘʢʦʥ ʰʪʦ ʿʝ ʧʦʜʥʦʩʠʣʘʮ ʦʙʨʘʟʣʦʞʠʦ ʩʚʦʿ ʟʘʭʪʝʚ ʠʣʠ ʫ ʜʨʫʛʦʤ ʩʣʫʯʘʿʫ, ʢʘʜ 

ʧʨʦʹʝ ʨʦʢ ʟʘ ʜʘʚʘˁʝ ʦʚʦʛ ʦʙʨʘʟʣʦʞʝˁʘ, ʩʫʜʠʿʘ ʿʝ ʩʧʠʩʝ ʩʣʘʦ ʚʨʭʦʚʥʦʤ ʩʫʜʫ ʥʘʨʦʜʥʝ 

ʨʝʧʫʙʣʠʢʝ, ʦʜʥʦʩʥʦ ɺʨʭʦʚʥʦʤ ʩʫʜʫ ɸʇ ɺʦʿʚʦʜʠʥʝ (ʫʡ. 475).  

ɼʘʢʣʝ, ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ, ʩʫʜ ʢʦʿʠ ʿʝ ʧʨʝʩʫʜʠʦ ʫ ʧʨʚʦʤ ʩʪʝʧʝʥʫ, ʧʨʘʢʪʠʯʥʦ ʿʝ 

ʩʘʤʦ ʩʧʨʦʚʦʜʠʦ ʠʟʚʠʹʘˁʝ ʩʣʫʯʘʿʘ, ʘ ʦʜʣʫʢʫ ʦ ʥʘʢʥʘʜʠ ʰʪʝʪʝ ʜʦʥʦʩʠʦ ʿʝ ʥʘʜʣʝʞʥʠ 

ʚʨʭʦʚʥʠ ʩʫʜ. ʇʨʝʜ ʦʚʠʤ, ʥʘʿʚʠʰʠʤ ʩʫʜʦʤ, ʪʘʜʘ ʥʘʨʦʜʥʝ ʨʝʧʫʙʣʠʢʝ ʠʣʠ ʘʫʪʦʥʦʤʥʝ 

ʧʦʢʨʘʿ ʠʥʝ, ʝʚʝʥʪʫʘʣʥʘ ʿʘʚʥʘ ʨʘʩʧʨʘʚʘ ʿʝ ʟʘʧʦʯʠˁʘʣʘ ʠʟʚʝʰʪʘʿʝʤ ʩʫʜʠʿʝ ʠʟʚʝʩʪʠʦʮʘ, 

ʢʦʛʘ ʟʘ ʪʦ ʦʜʨʝʜʠ ʧʨʝʜʩʝʜʥʠʢ ʚʝ˂ʘ. ʇʦʩʣʝ ʠʟʚʝʰʪʘʿʘ ʠʟʚʝʩʪʠʦʮʘ ʨʝʯ ʿʝ ʜʦʙʠʿʘʦ 

ʧʦʜʥʦʩʠʣʘʮ ʟʘʭʪʝʚʘ ʠʣʠ ˁʝʛʦʚ ʧʫʥʦʤʦ˂ʥʠʢ, ʢʘʢʦ ʙʠ ʜʦʙʠʦ ʧʨʠʣʠʢʫ ʜʘ ʟʘʭʪʝʚ 

ʦʙʨʘʟʣʦʞʝ. ʇʦʪʦʤ ʙʠ ʥʘʜʣʝʞʥʠ ʿʘʚʥʠ ʧʨʘʚʦʙʨʘʥʠʣʘʮ ʥʘʨʦʜʥʝ ʨʝʧʫʙʣʠʢʝ, ʦʜʥʦʩʥʦ 

ɸʇ ɺʦʿʚʦʜʠʥʝ, ʢʘʢʦ ʩʝ ʫ ʦʚʦʤ ʧʨʦʧʠʩʫ ʥʘʚʦʜʠ, ĂʦϹʘʚʞʤñ ʩʚʦʿ ʧʨʝʜʣʦʛ. 

ʋ ʩʣʫʯʘʿʫ ʜʘ ʥʘʜʣʝʞʥʠ ʚʨʭʦʚʥʠ ʩʫʜ, ʧʨʝʜ ʢʦʿʠʤ ʩʝ ʚʦʜʠ ʨʘʩʧʨʘʚʘ, ʟʘʫʟʤʝ 

ʩʪʘʚ ʜʘ ʿʝ ʩʪʘˁʝ ʩʪʚʘʨʠ ʙʠʣʦ ʜʦʚʦˀʥʦ ʨʘʟʿʘʰˁʝʥʦ, ʜʦʥʦʩʠʦ ʿʝ ʨʝʰʝˁʝ ʢʦʿʠʤ ʿʝ 

ʦʜʣʫʯʠʚʘʦ ʦ ʦʧʨʘʚʜʘʥʦʩʪʠ ʟʘʭʪʝʚʘ, ʚʨʩʪʠ ʠ ʚʠʩʠʥʠ ʥʘʢʥʘʜʝ ʰʪʝʪʝ. ɿʘʥʠʤˀʠʚʘ ʿʝ 

ʙʠʣʘ ʠ ʦʜʨʝʜʙʘ ʢʦʿʘ ʿʝ ʧʨʝʜʚʠʹʘʣʘ ʠ ʦʜʨʝʹʝʥʫ ʦʜʛʦʚʦʨʥʦʩʪ ʫ ʧʦʛʣʝʜʫ ʧʣʘ˂ʘˁʘ 

ʪʨʦʰʢʦʚʘ ʫ ʩʣʫʯʘʿʫ ʥʝʫʩʧʝʭʘ ʟʘʭʪʝʚʘ. ʅʘʠʤʝ, ʙʠʣʦ ʿʝ ʤʦʛʫ˂ʝ ʦʙʘʚʝʟʘʪʠ ʧʦʜʥʦʩʠʦʮʘ 

ʟʘʭʪʝʚʘ ʜʘ ʩʥʦʩʠ ʪʨʦʰʢʦʚʝ ʧʨʦʫʟʨʦʢʦʚʘʥʝ ʦʚʠʤ ʧʦʩʪʫʧʢʦʤ ʟʘ ʥʘʢʥʘʜʫ ʰʪʝʪʝ, ʘʣʠ  

ʩʘʤʦ ʘʢʦ ʿʝ ˁʝʛʦʚ ʟʘʭʪʝʚ ʙʠʦ ʤʫʞϷʡʛϸʣʤ ʣʛʤʦʣʤʚʘʣ.283  

2.2.1.2. ʅʘʠʣʘϸʘ ʬϹʛϹʛ ʣʛʤϺʥʘʚϸʘʣʤ ʤʦʧʵʛʣʞʢ ʡʞʪʞʢʘ ʞ  

ʡʞʪʞʢʘ ʣʛʤʦʣʤʚʘʣʤ ʡʞʬʛʣʞʢ ʦʡʤʙʤϸʛ ʧ ʦʠʡʘϸʧ ʦʘ  

ɿʘʠʤʣʤʢ ʤ ʞʝʢʛʣʘʢʘ ʞ ϸʤϺʧʣʘʢʘ ɿʂʇ ʞʝ 1965. Ϸʤϸʞʣʛ 

ʄʦʛʫ˂ʥʦʩʪʠ ʟʘ ʥʘʢʥʘʜʫ ʰʪʝʪʝ ʫ ʩʢʣʘʜʫ ʩʘ ʠʟʥʝʪʠʤ ʧʨʘʚʠʣʠʤʘ ɿʘʢʦʥʠʢʘ ʦ 

ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1953. ʛʦʜʠʥʝ, ʧʨʦʰʠʨʝʥʝ ʩʫ ɿʘʢʦʥʦʤ ʦ ʠʟʤʝʥʘʤʘ ʠ 

ʜʦʧʫʥʘʤʘ ʠʟ 1965. ʛʦʜʠʥʝ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʂϺ65)284. ʋ ʧʦʛʣʝʜʫ ʯʣʘʥʘ 513, ʢʦʿʠ ʿʝ 

ʢʘʩʥʠʿʠʤ ʠʟʤʝʥʘʤʘ ʥʘʩʪʘʦ ʦʜ ʥʝʢʘʜʘʰˁʝʛ ʯʣʘʥʘ 479, ɿʂϺ65 ʫʥʦʩʠ ʟʥʘʯʘʿʥʝ ʠʟʤʝʥʝ. 

                                                 
283 ʏʣ. 477 ɿʂϺ53; ʄʘʜʘ ʩʝ ʤʠ ʧʠʪʘʤʦ, ʢʘʢʦ ʙʠ ʪʦ ʧʦʩʪʫʧʘʿʫ˂ʠ ʦʨʛʘʥʠ, ʦʜ ʩʫʜʘ ʢʦʿʠ ʿʝ ʜʦʥʝʦ ʦʩʫʜʫ ʫ 

ʧʨʚʦʤ ʩʪʝʧʝʥʫ, ʫʟ ʩʚʝ ʫʯʝʩʥʠʢʝ ʧʦʩʪʫʧʢʘ, ʧʘ ʩʚʝ ʜʦ ʥʘʜʣʝʞʥʦʛ ʚʨʭʦʚʥʦʛ ʩʫʜʘ ʥʘʨʦʜʥʝ ʨʝʧʫʙʣʠʢʝ 

ʠʣʠ ʘʫʪʦʥʦʤʥʝ ʧʦʢʨʘʿʠʥʝ, ʫ ʪʦʢʫ ʮʝʣʦʛ ʧʦʩʪʫʧʢʘ ʥʠʩʫ ʟʘ ʩʚʝ ʪʦ ʚʨʝʤʝ ʫʪʚʨʜʠʣʠ ʜʘ ʿʝ ʟʘʭʪʝʚ 

ĂʤʫʞϷʡʛϸʣʤ ʣʛʤʦʣʤʚʘʣñ ʠʘʢʦ ʩʫ ʧʦ ˁʝʤʫ ʧʦʩʪʫʧʘʣʠ. 
284 ʏʣ. 41 ɿʘʢʦʥʘ ʦ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ ɿʘʢʦʥʠʢʘ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ, ʉʡ. ʡʞʦϹ ʉʌʈɱ, ʙʨ. 12/65, 

ʦʜ 24. ʤʘʨʪʘ 1965. ʛʦʜʠʥʝ, ʢʦʿʠ ʿʝ ʩʪʫʧʠʦ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ 1. ʘʧʨʠʣʘ 1965. ʛʦʜʠʥʝ; ʀʘʢʦ ʩʝ ʦʚʜʝ ʨʘʜʠ 

ʩʘʤʦ ʦ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ ɿʘʢʦʥʠʢʘ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1953. ʛʦʜʠʥʝ, ʟʥʘʯʘʿ ʫ ʧʨʦʰʠʨʠʚʘˁʫ 

http://pravno-informacioni-sistem.rs/SlGlasnikPortal/viewdoc?uuid=3a619743-efae-4182-85be-593db03ed00b
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ʊʘʢʦ ʿʝ ʯʣʘʥʦʤ 42 ɿʘʢʦʥʠʢʘ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1965. ʛʦʜʠʥʝ,  

ʧʨʝʜʚʠʹʝʥʦ ʜʘ ˂ʝ ʩʝ ʫ ʯʣʘʥʫ 513 ʨʝʯ ĂʣʛʝʘʠʤʣʞϹʤñ ʟʘʤʝʥʠʪʠ ʨʝʯʠʤʘ Ăʙʛʝ ʤʦʣʤʚʘñ ʠ 

ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʦʤʦʛʫ˂ʝʥʘ ʿʝ ʠ ʟʘʰʪʠʪʘ ʣʠʮʠʤʘ ʢʦʿʘ ʩʫ, Ăʣʛʤʦʣʤʚʘʣʤ ʟʘʜʨʞʘʥʘ ʫ 

ʧʨʠʪʚʦʨʫ ʠʣʠ ʠʩʪʨʘʞʥʦʤ ʟʘʪʚʦʨʫñ.  

ʂʘʦ ʰʪʦ ʩʤʦ ʨʘʥʠʿʝ ʠʩʪʘʢʣʠ, ʜʦ ʩʪʫʧʘˁʘ ʦʚʠʭ ʠʟʤʝʥʘ ʠ ʜʦʧʫʥʘ ʫ ʧʨʘʚʥʠ 

ʞʠʚʦʪ, ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʥʠʿʝ ʧʦʩʪʦʿʘʣʦ ʧʨʘʚʦ ʥʘ ʥʘʢʥʘʜʫ ʰʪʝʪʝ ʫ ʩʣʫʯʘʿʫ 

ʥʝʟʘʢʦʥʠʪʦʛ ʣʠʰʝˁʘ ʩʣʦʙʦʜʝ. ʋʧʨʘʚʦ ʦʚʠʤ ɿʂϺ65, ʥʘ ʥʦʚʠʤ ʪʝʤʝˀʠʤʘ ʢʦʿʝ ʿʝ 

ʧʦʩʪʘʚʠʦ ʋʩʪʘʚ ʉʌʈɱ ʠʟ 1963. ʛʦʜʠʥʝ285, ʦʚʘ ʟʘʰʪʠʪʘ ʿʝ Ϻʥʤʬʞʥʛʣʘ ʞ ʣʘ ʡʞʪʘ 

ʣʛʤʦʣʤʚʘʣʤ ʝʘϸʥʜʘʣʘ ʧ ϺʥʞϹʚʤʥʧ ʞʡʞ ʞʦϹʥʘʜʣʤʢ ʝʘϹʚʤʥʧ.   

 ʊʘʢʦ ʿʝ ʦʜ ʦʚʠʭ ʠʟʤʝʥʘ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ, ʙʠʣʦ ʤʦʛʫ˂ʝ ʦʩʪʚʘʨʠʪʠ 

ʧʨʘʚʦ ʥʘ ʥʘʢʥʘʜʫ ʰʪʝʪʝ ʥʝ ʩʘʤʦ ʫ ʩʣʫʯʘʿʫ ʣʛʤϷʥʘʚϺʘʣʛ ʤʦʧϺʛ, ʚʝ˂ ʠ ʧʨʘʚʦ ʥʘ 

ʥʘʢʥʘʜʫ ʰʪʝʪʝ ʧʦʡʛϺ ʣʛʤʦʣʤʚʘʣʤϹ ʡʞʬʛʽʘ ʦʡʤʙʤϺʛ.  

ʄʝʹʫʪʠʤ, ʥʠ ʦʚʠʤ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ ʣʞʻʛ Ϻʥʛϸʚʞʵʛʣʤ Ϻʥʘʚʤ ʣʘ ʣʘʠʣʘϸʧ 

ʣʛʞʢʤʚʞʣʦʠʛ ʬϹʛϹʛ. ʆʚʦ ˂ʝ ʙʠʪʠ ʫʯʠˁʝʥʦ ʪʝʢ ʥʘʢʦʥ ʥʝʢʦʣʠʢʦ ʩʣʝʜʝ˂ʠʭ ʥʦʚʝʣʘ 

ʦʚʦʛ, ʪʝʤʝˀʥʦʛ ʟʘʢʦʥʘ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ. 

2.2.1.3. ʇʥʘʚʘ ʣʛʤϺʥʘʚϸʘʣʤ ʤʦʧʵʛʣʞʩ ʡʞʪʘ ʞ ʡʞʪʘ  

ʣʛʤʦʣʤʚʘʣʤ ʡʞʬʛʣʞʩ ʦʡʤʙʤϸʛ ʧ ʦʠʡʘϸʧ ʦʘ  

ɿʘʠʤʣʤʢ ʤ ʞʝʢʛʣʘʢʘ ʞ ϸʤϺʧʣʘʢʘ ɿʂʇ ʞʝ 1970. Ϸʤϸʞʣʛ  

ɼʘˀʠʤ ʨʘʟʚʦʿʝʤ ʥʘʰʝʛ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ, ʢʦʿʠ ʩʝ ʥʘʩʪʘʚʠʦ 

ʜʦʥʦʰʝˁʝʤ ʠ ʩʪʫʧʘˁʝʤ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ ɿʘʢʦʥʘ ʦ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ ɿʘʢʦʥʠʢʘ ʦ 

ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1970. ʛʦʜʠʥʝ286, ʥʘʩʪʫʧʠʣʝ ʩʫ ʦʜʨʝʹʝʥʝ ʠʟʤʝʥʝ ʫ ʧʦʛʣʝʜʫ 

ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʦʩʥʦʚʘʥʦ, ʪʘʜʘ Ăʥʝʦʧʨʘʚʜʘʥʦñ, ʦʩʫʹʝʥʦʛ ʣʠʮʘ, ʦʜʥʦʩʥʦ 

ʣʠʮʘ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʦʛ ʩʣʦʙʦʜʝ. ʋ ʧʦʛʣʝʜʫ ʦʚʠʭ ʠʟʤʝʥʘ, ʥʘʤʘ ʩʝ ʜʚʘ ʧʠʪʘˁʘ ʯʠʥʝ 

ʟʥʘʯʘʿʥʠʿʠʤ ʦʜ ʦʩʪʘʣʠʭ. 

ʇʨʚʦ, ʦʚʠʤ ʧʨʦʧʠʩʦʤ ʩʘʜʘ ʿʝ ʫ ʯʣʘʥʫ 500, ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʣʠʮʝ ʠʤʘ ʧʨʘʚʦ ʣʘ 

ʣʘʠʣʘϸʧ ʬϹʛϹʛ, ʙʝʟ ʠʢʘʢʚʠʭ ʙʣʠʞʠʭ ʦʜʨʝʹʝˁʘ, ʦʜʥʦʩʥʦ ʦʛʨʘʥʠʯʝˁʘ. ʋ ʪʦʤ ʩʤʠʩʣʫ, 

ʧʨʠʜʨʫʞʫʿʝʤʦ ʩʝ ʤʠʰˀʝˁʫ ʘʫʪʦʨʘ ʢʦʿʠ ʫ ʦʚʦʿ ʬʦʨʤʫʣʘʮʠʿʠ ʥʘʰʝʛ ʟʘʢʦʥʦʜʘʚʮʘ 

ʚʠʜʝ ʰʠʨʝˁʝ ʧʨʘʚʘ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʦʛ ʦʜʥʦʩʥʦ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʦʛ ʩʣʦʙʦʜʝ, 

ʦʩʠʤ ʥʘ ʥʘʢʥʘʜʫ ʠʤʦʚʠʥʩʢʝ (ʤʘʪʝʨʠʿʘʣʥʝ), ʠ ʥʘ ʥʘʢʥʘʜʫ ʥʝʠʤʦʚʠʥʩʢʝ 

(ʥʝʤʘʪʝʨʠʿʘʣʥʝ) ʰʪʝʪʝ.287  

ʅʘʜʘˀʝ, ʦʚʠʤ ʠʟʤʝʥʘʤʘ ʫʚʦʜʠ ʩʝ ʧʦ ʧʨʚʠ ʧʫʪ, ʦʩʠʤ ʧʨʘʚʘ ʥʘ ʥʘʢʥʘʜʫ ʰʪʝʪʝ 

ʠ ʿʝʜʥʦ ʥʦʚʦ ʧʨʘʚʦ ʣʠʮʘ ʢʦʿʝ ʿʝ ʙʠʣʦ ʥʝʦʧʨʘʚʜʘʥʦ ʦʩʫʹʝʥʦ ʠʣʠ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʦ 

                                                 
ʧʨʘʚʘ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʠ ʣʠʮʘ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʠʭ ʩʣʦʙʦʜʝ ʟʘʩʣʫʞʫʿʝ ʥʘʨʦʯʠʪʫ ʘʥʘʣʠʟʫ, 

ʘ ʧʨʝʛʣʝʜʥʦʩʪʠ ʨʘʜʠ ʥʦʚʝʣʝ ʢʦʿʝ ʿʝ ʫ ɿʂϺ53 ʫʥʝʦ ʦʚʘʿ ʟʘʢʦʥ ʧʨʝʜʩʪʘʚˀʘ˂ʝʤʦ ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ ʢʘʦ 

ɿʂϺ65; ʩʣʠʯʥʦ ʠ ɹʨʢʠ˂ (2008), 190. 
285 ʉʡ. ʡʞʦϹ ʉʌʈɱ, ʙʨ. 14/63, ʦʜ 10. ʘʧʨʠʣʘ 1963. ʛʦʜʠʥʝ. 
286 ʏʣ. 8 ɿʘʢʦʥʘ ʦ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ ɿʘʢʦʥʘ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ, ʉʡ. ʡʞʦϹ ʉʌʈɱ, ʙʨ. 54/1970, 

ʦʜ 3. ʜʝʮʝʤʙʨʘ 1970. ʛʦʜʠʥʝ, ʢʦʿʠ ʿʝ ʩʪʫʧʠʦ ʥʘ ʧʨʘʚʥʫ ʩʥʘʛʫ 11. ʜʝʮʝʤʙʨʘ 1970. ʛʦʜʠʥʝ; ʆʚʠʤ 

ʟʘʢʦʥʦʤ ʠʟʤʝˁʝʥ ʿʝ ʯʣʘʥ 504 ɿʂϺ53; ʪʘʢʦ ʠ ɹʨʢʠ˂ (2008), 190. 
287 ʇʨʝʤʘ ɹʨʢʠ˂ (2008), 190. 
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ʩʣʦʙʦʜʝ. ʅʘʠʤʝ, ʦʚʦ ʣʠʮʝ ʿ ʝ, ʥʘ ʦʩʥʦʚʫ ʯʣʘʥʘ 504, ʩʘʜʘ ʠʤʘʣʦ ʧʨʘʚʦ ʠ ʥʘ ʩʚʦʿʝʚʨʩʥʦ 

ʢʤʥʘʡʣʤ ʝʘϸʤʚʤʼʛʽʛ. ʆʚʦʤ ʦʜʨʝʜʙʦʤ ʙʠʣʦ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʥʝʦʧʨʘʚʜʘʥʦ ʦʩʫʹʝʥʦ 

ʣʠʮʝ ʠ ʣʠʮʝ ʥʝʦʩʥʦʚʘʥʦ ʣʠʰʝʥʦ ʩʣʦʙʦʜʝ, ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʜʘ ʩʝ ʧʨʝʩʫʜʘ, ʢʦʿʦʤ ʿʝ 

ʫʪʚʨʹʝʥʦ ʜʘ ʿʝ ʨʘʥʠʿʘ ʦʩʫʜʘ ʙʠʣʘ ʥʝʟʘʢʦʥʠʪʘ, ʦʙʿʘʚʠ ʫ ʥʦʚʠʥʘʤʘ ʠʣʠ ʜʨʫʛʠʤ 

ʩʨʝʜʩʪʚʠʤʘ ʿʘʚʥʦʛ ʠʥʬʦʨʤʠʩʘˁʘ. ʋʩʣʦʚ ʟʘ ʦʩʪʚʘʨʠʚʘˁʝ ʦʚʦʛ ʧʨʘʚʘ, ʙʠʦ ʿʝ 

ʧʦʩʪʘʚˀʝʥ ʪʘʢʦ, ʜʘ ʿʝ ʫʛʣʝʜ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʦʛ ʣʠʮʘ ʪʨʝʙʘʦ ʙʠʪʠ Ăʪʝʞʝ ʧʦʚʨʝʹʝʥñ, 

ʰʪʦ ʧʦʜʨʘʟʫʤʝʚʘ ʜʘ ʩʝ ʧʦʩʪʦʿʘˁʝ ʦʚʦʛ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ ʤʦʨʘʣʦ ʜʦʢʘʟʠʚʘʪʠ. 

2.2.1.4. ʇʤʦϹʧϺʘʠ ʝʘ ʣʘʠʣʘϸʧ ʬϹʛϹʛ, ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ ʞ ʤʦϹʚʘʥʞʚʘʽʛ 

ϸʥʧϷʞʩ Ϻʥʘʚʘ ʡʞʪʘ ʣʛʤϺʥʘʚϸʘʣʤ ʤʦʧʵʛʣʞʩ ʞ ʣʛʤʦʣʤʚʘʣʤ ʡʞʬʛʣʞʩ 

ʦʡʤʙʤϸʛ ʧ ʦʠʡʘϸʧ ʦʘ ɿʂʇ ʞʝ 1976. Ϸʤϸʞʣʛ.  

ʅʘʢʦʥ ʚʝʣʠʢʦʛ ʙʨʦʿʘ ʟʥʘʯʘʿʥʠʭ ʠʟʤʝʥʘ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʢʦʜʝʢʩʘ ʠʟ 

1953. ʛʦʜʠʥʝ, ʧʨʝʜ ʩʘʤ ʢʨʘʿ 1976. ʛʦʜʠʥʝ ʜʦʥʝʪ ʿʝ ʥʦʚʠ ɿʘʢʦʥʠʢ ʦ ʢʨʠʚʠʯʥʦʤ 

ʧʦʩʪʫʧʢʫ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʂϺ76)288  

ʋʧʨʘʚʦ ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ʟʘʢʦʥʠʢʘ, ʦʜʥʦʩʥʦ ʥʘʩʣʦʚʘ ˁʝʛʦʚʝ ʛʣʘʚʝ XXXII 

ʢʦʿʘ ʿʝ ʦʙʫʭʚʘʪʘʣʘ ʯʣʘʥʦʚʝ ʦʜ 541 ʜʦ 549, ʧʦ ʧʨʚʠ ʧʫʪ ʩʝ ʫ ʥʘʰʝʤ ʢʨʠʚʠʯʥʦʤ 

ʧʨʦʮʝʩʥʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʪʝʨʤʠʥ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫʧʦʪʨʝʙˀʘʚʘ ʟʘ ʥʝʢʠ ʜʨʫʛʠ 

ʠʥʩʪʠʪʫʪ ʦʩʠʤ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʩʘ ʦʩʥʦʚʦʤ ʫ 

ʢʨʠʚʠʯʥʦʤ ʤʘʪʝʨʠʿʘʣʥʦʤ ʧʨʘʚʫ.  

ɿʘʥʠʤˀʠʚʦ ʿʝ ʪʦ ʰʪʦ ʦʚʘʿ ʧʨʦʙʣʝʤ, ʢʦʿʠ ʩʝ ʪʠʯʝ ʫʧʦʪʨʝʙʝ ʪʝʨʤʠʥʘ 

ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʟʘ ʿʝʜʘʥ ʧʦʪʧʫʥʦ ʨʘʟʣʠʯʠʪ ʠʥʩʪʠʪʫʪ, ʦʯʠʛʣʝʜʥʦ ʫʦʯʘʚʘ ʠ ʩʘʤ 

ʟʘʢʦʥʦʜʘʚʘʮ. ʅʘʠʤʝ, ʫ ʧʨʝʪʭʦʜʥʦʤ ɿʘʢʦʥʠʢʫ ʦ ʢʨʠʚʠʯʥʦʤ ʧʦʩʪʫʧʢʫ ʠʟ 1953. 

ʛʦʜʠʥʝ, ʟʘʢˀʫʯʥʦ ʩʘ ʧʦʩʣʝʜˁʠʤ ʠʟʤʝʥʘʤʘ, ʛʣʘʚʘ XXIX ʥʦʩʠʣʘ ʿʝ ʥʘʟʠʚ ĂʇʤʦϹʧϺʘʠ 

ʝʘ ʥʛʩʘʙʞʡʞϹʘʪʞʻʧ ʞ ʙʥʞʦʘʽʛ ʤʦʧϸʛñ. ʆʜʨʝʜʙʘʤʘ ʦʚʝ ʛʣʘʚʝ ʙʠʦ ʿʝ ʨʝʛʫʣʠʩʘʥ ʿʝ 

ʧʦʩʪʫʧʘʢ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ ʩʘ ʦʩʥʦʚʥʦʤ ʫ ʢʨʠʚʠʯʥʦʤ 

ʤʘʪʝʨʠʿʘʣʥʦʤ ʧʨʘʚʫ.  

ʋ ʥʦʚʦʤ ɿʂϺ76, ʟʘʢʦʥʦʜʘʚʘʮ ʤʝˁʘ ʥʘʟʠʚ ʛʣʘʚʝ XXIX ʢʦʿʘ ʩʝ ʦʜʥʦʩʠ ʥʘ 

ʨʝʜʦʚʥʫ ʨʝʭʘʙʠʣʠʪʘʮʠʿʫ. ʋ ʦʚʦʤ ʢʦʜʝʢʩʫ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ ʧʨʘʚʘ, ʦʚʝ ʦʜʨʝʜʙʝ 

ʩʘʜʘ ʩʝ ʦʜʨʝʹʫʿʫ ʢʘʦ ĂʇʤʦϹʧϺʘʠ ʝʘ ϸʤʣʤʬʛʽʛ ʤϸʡʧʠʛ ʤ ʙʥʞʦʘʽʧ ʤʦʧϸʛ ʞʡʞ ϺʥʛʦϹʘʣʠʧ 

ʢʛʥʘ ʙʛʝʙʛϸʣʤʦϹʞ ʞ Ϻʥʘʚʣʞʩ Ϻʤʦʡʛϸʞʪʘ ʤʦʧϸʛñ, ʜʦʢ, ʢʘʦ ʰʪʦ ʩʤʦ ʠʟʥʝʣʠ, ʥʘʩʣʦʚ 

ʛʣʘʚʝ ʢʦʿʘ ʩʝ ʦʜʥʦʩʠ ʥʘ ʧʠʪʘˁʘ ʚʘʥʨʝʜʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝʦʩʥʦʚʘʥʦ ʦʩʫʹʝʥʠʭ ʣʠʮʘ 

ʢʦʦʧʪʠʨʘ ʪʝʨʤʠʥ ĂʥʛʩʘʙʞʡʞϹʘʪʞʻʘñ. ʀʘʢʦ ʩʝ ʦʚʜʝ ʨʘʜʠ ʩʘʤʦ ʦ ʥʦʤʦʪʝʭʥʠʮʠ ʠ 

ʿʝʟʠʯʢʦʤ ʦʜʨʝʹʝˁʫ ʥʘʩʣʦʚʘ ʛʣʘʚʘ, ʤʠ ʩʤʦ ʠʧʘʢ ʤʠʰˀʝˁʘ ʜʘ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ, 

ʧʨʝʫʟʝʚʰʠ ʠʟ ʥʝʢʦʛ ʨʘʟʣʦʛʘ ʪʝʨʤʠʥ ʨʝʭʘʙʠʣʠʪʘʮʠʿʘ ʫ ʩʬʝʨʫ ʥʝʦʩʥʦʚʘʥʠʭ ʦʩʫʜʘ, 

ʠʧʘʢ ʠʩʧʨʘʚʥʦ ʦʜʣʫʯʠʦ ʜʘ ʫ ʧʦʛʣʝʜʫ ʨʝʜʦʚʥʝ ʨʝʭʘʙʠʣʠʪʘʮʠʿʝ ʥʝ ʢʦʨʠʩʪʠ ʦʚʘʿ ʧʦʿʘʤ. 

ʇʘ ʠʧʘʢ, ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʧʨʦʙʣʝʤ ʥʠ ʫ ʢʦʤ ʩʣʫʯʘʿʫ ʥʠʿʝ ʙʠʦ ʨʝʰʝʥ. ʅʘʩʫʧʨʦʪ, ʪʝʢ ʿʝ 

ʩʪʫʧʠʦ ʥʘ ʧʨʘʚʥʫ ʩʮʝʥʫ. ʅʘʠʤʝ, ʯʠˁʝʥʠʮʦʤ ʜʘ ʿʝ ʫʥʫʪʘʨ ʢʨʠʚʠʯʥʦʛ ʧʨʦʮʝʩʥʦʛ 

                                                 
288 ʉʡ. ʡʞʦϹ ʉʌʈɱ, ʙʨ. 4/77, 36/77 ï ʠʩʧʨ., 60/77 ï ʠʩʧʨ., 14/85, 74/87, 40/88 ï ʋʉ, 57/89, 3/90, 14/92 

ï ʋʉ, ʉʡ. ʡʞʦϹ ʉʈɱ, ʙʨ. 27/92, 24/94), ʢʦʿʠ ʿʝ ʫ ʠʟʚʦʨʥʦʤ ʪʝʢʩʪʫ ʜʦʥʝʪ 24. ʜʝʮʝʤʙʨʘ 1976, ʦʙʿʘʚˀʝʥ 

14. ʿʘʥʫʘʨʘ 1977, ʘ ʥʘ ʩʥʘʛʫ ʿʝ ʩʪʫʧʠʦ 1. ʿʫʣʘ 1977. ʛʦʜʠʥʝ. 
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